C.00-12-009  RB1/LTC/TOM/abw


RB1/LTC/TOM/abw  12/20/2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Lodi Gas Storage, LLC, a Delaware Limited Liability Company, Complainant,

Complainant,

vs.

Dave K. Lind; Denielle Lind; Wells Fargo Bank, N.A.; United States of America through Farmers Home Administration, U. S. Department of Agriculture; United States of America, through 

U. S. Department of Agriculture,

Defendants.


(EDM)

C.00-12-009

(Filed December 13, 2000)

RULING CONTAINING INSTRUCTIONS TO

ANSWER/NOTICE OF PREHEARINGCONFERENCE

AND EVIDENTIARY HEARING/SCOPING MEMO

Instructions to Answer

On December 13, 2000, Lodi Gas Storage, LLC. (Lodi) filed the above-entitled complaint against Dave K. Lind; Denielle Lind; Wells Fargo Bank, N.A., United States of America through Farmers Home Administration, U. S. Department of Agriculture; and the United States of America through U. S. Department of Agriculture (Defendants) pursuant to Pub. Util Code § 625, seeking authorization to condemn property for the purpose of offering competitive utility services.
  Lodi has filed proofs of service which indicate that it has previously served a copy of the complaint on Defendants and the owners of properties adjacent to the property that Lodi is seeking to condemn before filing the complaint.

Defendants are directed to answer the complaint in writing within 30 days after December 13, 2000, unless this time is modified pursuant to Rule 13 of the Commission’s Rules of Practice and Procedure.  The answer shall be filed with the California Public Utilities Commission, Attn:  Docket Office, 505 Van Ness Avenue, San Francisco, CA  94102, and simultaneously shall be served on Lodi’s counsel, Dan L. Carroll of Downey, Brand, Seymour and Rohwer, LLP, and on the persons listed on the attached updated service list to this ruling.  (See generally Article 2 of the Commission’s Rules of Practice and Procedure, as well as Rule  6(b)(2) and Rule 13.1 of these rules.)

Assignment

This matter has been assigned to Commissioner Richard A. Bilas and Administrative Law Judge (ALJ) Myra J. Prestidge.  The Complaint is categorized as adjudicatory (Pub. Util. Code § 625(a)(1)(A)).

Notice of Prehearing Conference/Evidentiary Hearing

Pursuant to Pub. Util. Code §  625(a)(2)(A), the Commission must conduct the hearing in the local jurisdiction that would be affected by the proposed condemnation within 45 days of the date the complaint was filed, unless any of Defendants establish that an extension of not more than 30 days is necessary for discovery or other hearing preparation.

NOTICE IS HEREBY GIVEN that the Public Utilities Commission of the State of California has set a prehearing conference and evidentiary hearing in the above-entitled matter before ALJ Myra J. Prestidge for January 26, 2001 at l0:00 a.m. to 4:00 p.m.
 at City of Manteca, Council Chambers, City Hall, 1001 West Center Street, Manteca, CA 95337, at which time and place all parties may appear and be heard.  The hearing will be reconvened on January 30, 2001 from 2:00 p.m. to 4:30 p.m., January 31, 2001 from 10:00 a.m. to 4:00 p.m., and, if necessary, on February 1, 2001 from 10:00 a.m. to 4:00 p.m. at the same location. Any questions regarding directions to the hearing room may be directed to Ms. Chris Moore, Deputy City Clerk, City of Manteca, at (209) 825‑2332.  If you have other questions about the hearing date, time, or place, please call the Commission’s Calendar Clerk at (415) 703-1203.

Parties desiring expedited or daily transcripts should advise the Chief Hearing Reporter by telephone at (415) 703-2288, no later than three days prior to the first day of hearing.

Evidentiary hearings may be attended by the public.

Schedule

This schedule is set assuming that none of Defendants make an extension request concerning the hearing.  Defendants should make any such request as soon as practicable, and by no later than January 12, 2001.

Date
Event

January 12, 2001
Defendants file answer to complaint.

January 12, 2001
Last day for Defendants to request hearing extension pursuant to Pub. Util. Code § 625(a)(2)(A).


January 19, 2001
Concurrent written direct testimony served (not filed).


January 23, 2001
Concurrent written reply testimony served (not filed).

January 26, 2001
Hearing to be held on January 26, 2001, from 10:00 a.m. to 4:00 p.m. at City of Manteca, Council Chambers, City Hall, 1001 West Center Street, Manteca, CA 95337.  The hearing will reconvene on January 30, 2001 from 2:00 p.m. to 4:00 p.m., January 31, 2000 from 10:00 a.m. to 4:00 p.m., and, if necessary, on February 1, 2001 from 10:00 a.m. to 4:00 p.m. at the same location.


February 15, 2001
Concurrent opening briefs filed.

March 1, 2001
Concurrent reply briefs filed.

April 13, 2001
Presiding Officer’s decision to be issued.

All documents filed or served by the parties shall also be transmitted to the assigned ALJ by no later than the above dates by facsimile sent to (4l5) 703‑1723 or by e-mail addressed to tom@cpuc.ca.gov.

Issues to be Considered

The scope of this proceeding is to determine whether the proposed condemnation would serve the public interest, pursuant to Pub. Util. Code § 625(a)(1)(A).  In order to make this determination, parties should address the following issues as set out at Pub. Util. Code § 625 (b) (2):

· Whether the public interest and necessity require the proposed project;

· Whether the property to be condemned is necessary for the proposed project;

· Whether the public benefit of acquiring the property by eminent domain outweighs the hardship to the owners of the property;

· Whether the proposed project is located in a manner most compatible with the greatest public good and least private injury.

Designation of Presiding Officer

Pursuant to Pub. Util. Code § 1701.2(a), ALJ Myra J. Prestidge shall act as the presiding officer.

Dated December 20, 2000, at San Francisco, California.

/s/ RICHARD A. BILAS

/s/ LYNN T. CAREW

Richard A. Bilas

Assigned Commissioner

Lynn T. Carew

Chief Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail, this day served a true copy of the original attached Ruling Containing Instructions to Answer/Notice of Prehearing Conference and Evidentiary Hearing/Scoping Memo on all parties of record in this proceeding or their attorneys of record.

I also certify that I have by certified mail, return‑receipt requested, served on:


Dave K. Lind



Denielle Lind

4258 W. Sargent Road


4258 W. Sargent Road

Lodi, CA  95242-9258


Lodi, CA  95242-9258

Wells Fargo Bank, N.A.




c/o Brobeck, Phleger & Harrison LLP

1 Market Plaza

San Francisco, CA  94105

United States of America

Through Farmers Home Administration

U.S. Dept. of Agriculture

1222 Monaco Court, 28

Stockton, CA  95207

United States of America

Through Department of Agriculture; 

1222 Monaco court, 28

Stockton, CA  95207

Dated December 20, 2000, at San Francisco, California.

/s/ ANN B. WHITE

Ann B. White

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1‑866‑836‑7825 or (415) 703‑5282 at least three working days in advance of the event.
� The complaint originally included Warren F. Kelleher as an additional defendant. Pursuant to a motion filed by Lodi on December 19, 2000, the complaint was dismissed as to Defendant Kelleher.


� At this time, we plan to conduct a prehearing conference, open the hearing, and receive comments from any members of the public who attend the hearing on January 26, 2001.


�  If any of Defendants are seeking an extension of the hearing date, they should endeavor to make this request as soon as practicable. 


� Parties should put their proposed testimony (both opening and reply) in writing and serve this testimony on each person on the service list attached to this notice.  This written testimony should not be filed with the Commission’s Docket Office, but parties should bring two copies of all of their testimony to the hearings.
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