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KAJ/sid  3/8/2005

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Order Instituting Rulemaking Into Implementation of Federal Communications Commission Report and Order 04-87, As It Affects The Universal Lifeline Telephone Service Program.


	Rulemaking 04-12-001

(Filed December 2, 2004)


ADMINISTRATIVE LAW JUDGE’S RULING

ON DRA, GREENLINING, LIF, NCLC, AND TURN 

NOTICES OF INTENT TO CLAIM COMPENSATION

Notices of Intent to Claim Compensation (NOIs) were filed and served by five groups:  Disability Rights Advocates (DRA), The Greenlining Institute (Greenlining), Latino Issues Forum (LIF), National Consumer Law Center (NCLC), and The Utility Reform Network (TURN) on various dates.
  The NOIs were all timely filed.  No responses have been received.  

This ruling finds DRA, Greenlining, NCLC and TURN eligible to claim compensation.  LIF must still meet the significant financial hardship test before it can be found eligible.  

1.  Background

The Commission’s “Intervenor Compensation Program Guide” dated January 2004 identifies the items that must be included in, and provides a template for, an NOI.
  The necessary items are:

a.  Summary information,

b.  Statement of timely filing,

c.  Statement of customer status,

d.  Explanation of significant financial hardship,

e.  Description of the nature and extent of planned participation,

f.  Itemized estimate of costs of participation, and

g.  Conclusion.  

2.  Discussion

Each group presents the required information.  The information is discussed and assessed for DRA, Greenlining, LIF, NCLC and TURN in Attachments A, B, C, D and E, respectively.  No ruling is required for LIF at this time since LIF did not present its showing on significant financial hardship.  (§ 1804(b)(1).)  Nonetheless, the information provided by LIF is addressed in Attachment C, and preliminary conclusions are reached.  

Thus, after consultation with the Assigned Commissioner, this ruling is the “preliminary ruling addressing whether the customer will be eligible for an award of compensation.”  (Pub. Util. Code § 1804(b)(1).)
  DRA, Greenlining, NCLC and TURN are each found eligible.  LIF is not yet found eligible. 

IT IS RULED that:

1. 
Disability Rights Advocates (DRA), The Greenlining Institute (Greenlining), National Consumer Law Center (NCLC) and The Utility Reform Network (TURN) each:

a.  is a customer for purposes of intervenor compensation (Category 3),

b.  presented a satisfactory (i) statement of the nature and extent of its planned participation, and (ii) itemization of an estimate of compensation it expects to request, and

c.  has established that its participation without an award of intervenor compensation would pose a significant financial hardship.

2. Latino Issues Forum (LIF):

a.  is a customer for purposes of intervenor compensation (Category 3),

b.  presented a satisfactory (i) statement of the nature and extent of its planned participation, and (ii) itemization of an estimate of compensation it expects to request, 

c.  has not established that its participation without an award of intervenor compensation would pose a significant financial hardship, and

d.  shall in any subsequent request for compensation address the extent to which it avoided unproductive or unnecessary participation.  

3. The reasonableness of the hourly rates for personnel services stated in each Notice of Intent to Claim Compensation shall be addressed in the later request for compensation, if any, by DRA, Greenlining, LIF, NCLC and TURN.

4. DRA, Greenlining, NCLC and TURN are eligible for an award of intervenor compensation.  The exact amount of the award, if any, shall be determined based on the reasonableness of their request for award, and this ruling “in no way ensures compensation.”  (§ 1804(b)(2).)  The Commission may audit the records and books of DRA, Greenlining, NCLC, and TURN and/or LIF (if LIF is later found eligible and given an award) to the extent necessary to verify the basis of the award.  (§ 1804(d).)

Dated March 8, 2005, at San Francisco, California.

	
	
	/s/       KAREN A. JONES

	
	
	Karen A. Jones

Administrative Law Judge


ATTACHMENT A

NOTICE OF INTENT (NOI) OF 

DISABILITY RIGHTS ADVOCATES (DRA)

B.1.  Timely Filing

Since no prehearing conference (PHC) was held in this proceeding, the assigned Administrative Law Judge (ALJ) issued a ruling on January 11, 2005 setting a deadline of February 14, 2005 for the filing of NOIs.  DRA filed its NOI on February 14, 2005.  (§ 1804(a)(1).)  The filing is timely.   

B.2.  Customer Status

DRA claims that it is a Category 3 customer since it is a “representative of a group or organization authorized pursuant to its articles of incorporation or bylaws to represent the interests of residential customers.”  (§ 1802(b).)  DRA has attached a copy of its Articles of Incorporation to its NOI.  In support, DRA states that its Articles of Incorporation specifically authorize DRA’s representation of the interests of disabled customers.  More specifically, those Articles state that DRA is a 501(c )(3) organization established to engage in public interest litigation and advocacy to protect the rights of people with disabilities.  

DRA is a Category 3 customer.  
B.3.  Adequacy of Representation
DRA states that it is likely to be the only intervenor representing the specific interest of disabled customers, a group that will be greatly affected by the result of a proceeding pursuing changes to the Universal Lifeline Telephone Service (ULTS) program.  Some of the issues facing people with disabilities are common to low income customers and other customers.  To the extent possible, and in order to avoid any undue duplication, DRA will seek to coordinate its efforts with other parties that share its positions.    

The Commission has found that participation in Commission proceedings by parties representing the full range of affected interests is important.  Moreover, customers with a specific concern for the disabled persons have the potential to reasonably distinguish this interest from the interests represented by other groups.  It is reasonable to conclude that DRA has knowledge and experience that may support and complement the work of others.

B.4.  Nature and Extent of Planned Participation
DRA states that it has submitted comments that address three key issues that are explicitly focused on ensuring that persons with disabilities have widespread access to the ULTS program:  (1)  DRA has presented the Commission with information on why a program-based eligibility system will provide the greatest access to people with disabilities; (2) DRA has tried to assist the Commission in ensuring that any certification or verification process developed be accessible to people with disabilities; and (3) DRA has provided the Commission with information on how best to provide assistance to people with disabilities throughout the enrollment, certification and verification process.  DRA’s participation is important because these issues are not being meaningfully addressed by other parties and the disabled community would otherwise be underrepresented. 

DRA meets the requirement that it state the nature and extent of its planned participation as far as it is possible to set out when the NOI is filed.  It makes a reasonable assertion that it will minimize unproductive or unnecessary participation by seeking to coordinate its efforts with other parties that share its positions.  

B.5.  Itemized Estimate of Compensation

DRA states that it expects an itemized projected budget as follows:

	Person or Item
	Hours
	Hourly Rate
	Cost

	Attorney Mazen Basrawi
	80
	$195
	$15,600

	Managing Attorney Melissa W. Kasnitz
	80
	425
	34,000

	Law clerk 
	80
	140
	11,200

	TOTAL
	
	
	$60,800


DRA notes that the amount of any future claim is dependent upon the Commission’s final decision, and the reasonableness of the hourly rates will be addressed in DRA’s request for compensation, if any.  

DRA has satisfied the requirement that it include an itemized estimate of the compensation that DRA expects to request.  

B.6.  Significant Financial Hardship  

Only those customers for whom participation or intervention would impose a significant financial hardship may receive intervenor compensation.  Section 1804(a)(2)(B) allows the customer to include a showing of significant financial hardship in the NOI and this showing can be made on the merits of the pleading or through a rebuttable presumption.  Alternatively, the required showing of significant financial hardship may be made in the request for award of compensation.

Section 1802(g) defines “significant financial hardship”:

“’Significant financial hardship’” means either that the customer cannot afford, without undue hardship, to pay the costs of effective participation, including advocate’s fees, expert witness fees, and other reasonable costs of participation, or that, in the case of a group or organization, the economic interest of the individual members of the group or organization is small in comparison to the costs of effective participation in the proceeding.”

DRA states that it represents the overall interests of more than 6 million disabled Californians, a population with much to gain from the continued funding and accessibility of the ULTS program.  However, DRA states that the economic interest of individual members of this group is small when compared to the costs of effective participation in Commission proceedings. 

As a non-profit organization, DRA does not accept fees from its clients and receives no government funding.  DRA relies primarily upon awards of attorneys’ fees in litigation where DRA represents the prevailing party, as well as donations from private individuals, private foundations and corporate contributions as its sources of income.  DRA also receives grants for certain special projects that advance the needs of disabled persons.  However, no funds from any of these sources have been obtained to directly support DRA’s participation in this proceeding.  Therefore, DRA states that its participation in this proceeding represents a significant financial burden.  Based on the above assertions, I find DRA meets the “significant financial hardship” requirement of Section 1802(g).

(END OF ATTACHMENT A)

ATTACHMENT B

NOTICE OF INTENT (NOI) OF

THE GREENLINING INSTITUTE (GREENLINING)

C.1.  Timely Filing

Since no prehearing conference (PHC) was held in this proceeding, the assigned Administrative Law Judge (ALJ) issued a ruling on January 11, 2005 setting a deadline of February 14, 2005 for the filing of NOIs.  Greenlining filed its NOI on February 14, 2005.  (§ 1804(a)(1).)  The filing is timely.   

C.2.  Customer Status

Greenlining does not state whether it claims in this proceeding to be a customer in Category 1, 2 or 3.  It does state, however, that its members and constituents are purchasers of telecommunications services from utilities in California, qualifying it to file as a “customer” pursuant to Pub. Util. Code § 1802(b).  Article II, Section 17 of Greenlining’s by-laws authorizes it to represent the “interests of low income communities, minorities, and residential ratepayers” before regulatory agencies and courts.  Copies of the by-laws of Greenlining were attached to an NOI filed on March 4, 1999 in A.98-12-005.  

In compliance with D.98-04-059, Conclusion of Law 5 and Finding of Fact 12, Greenlining estimates that it represents a constituency that is divided 75% and 25% between residential customers and small business customers, respectively.  These percentages represent Greenlining’s best estimates only. 

Greenlining is a Category 3 customer.  

C.3.  Adequacy of Representation
Greenlining states that it will represent customer interests that would otherwise be unpresented or underrepresented before the Commission.  Greenlining is unique in that it brings to the table the perspectives, experiences and interests of minority, low-income, inner city, and other vulnerable and underserved communities—that is, those who likely will be the most impacted by even slight changes in the cost of phone service that may arise out of the outcome of the Commission’s proceeding.  Greenlining states that it will seek to coordinate with other intervenors to avoid duplication of effort. 

As noted above, the Commission has found that participation in Commission proceedings by parties representing the full range of affected interests is important.  Moreover, customers with a specific concern (e.g., minority, low-income, inner city interests) have the potential to reasonably distinguish this interest from the interests represented by other groups.  Further, it is reasonable to conclude that Greenlining has knowledge and experience that may support and complement the work of others.  

C.4.  Nature and Extent of Planned Participation
Greenlining indicates that it has not yet formulated a full and complete plan regarding the nature and extent of its planned participation.  However, Greenlining states that it will:  (1) review the current policies and rules governing the ULTS program; (2) evaluate any proposed changes to the ULTS program to determine whether they are fair, reasonable, and in the public interest; (3) seek to provide the Commission with evidence to help it determine how to implement the Federal Communications Commission’s (FCC’s) Order and/or modify the ULTS program as necessary; and (4) seek to represent the special interests of low-income, minority, recent immigrant, non-English speaking, and other underserved consumers of telecommunications services in general, and ULTS, in particular.  

Greenlining meets the requirement that it state the nature and extent of its planned participation as far as it is possible to set out when the NOI was filed.  

Greenlining asserts that it will seek to coordinate with other intervenors to avoid duplication of effort.  

C.5.  Itemized Estimate of Compensation

Greenlining states that it expects a total estimated budget of $195,000 itemized as follows:

	Person or Item
	Hours
	Hourly Rate
	Cost

	Attorney Robert Gnaizda

Attorney Itzel Berrio
	100

100
	$475

330
	$47,500

33,000

 

	Expert fees:

     John C. Gamboa

     Outside experts/consultants
	50
	425
	21,250

102,500



	Expenses
	
	
	9,250

	TOTAL
	
	
	$ 213,500


Greenlining has satisfied the requirements that it include an itemized estimate of the compensation that it expects to request.  However, the reasonableness of the hourly rates will be addressed in Greenlining’s request for compensation, if eventually filed.

In addition, Greenlining will need to justify the reasonableness of $102,500 for “outside experts and consultants.”  It is not clear what that represents, and the Commission has not authorized Greenlining to conduct any special studies as part of this proceeding.  

The amount of the future award, if any, will be decided by the Commission based on the nature of the contribution made by Greenlining to the Commission’s final decision.    

C.6.  Significant Financial Hardship

A finding of significant financial hardship creates a rebuttable presumption of eligibility for compensation in other Commission proceedings commencing within one year of the date of that finding.  (§ 1804(b)(1).)  Greenlining obtained a finding of significant financial hardship in a February 24, 2004 ruling in Rulemaking 03-09-006.  This proceeding commenced on December 2, 2004, or within one year of the most recent relevant ruling.
Greenlining has demonstrated significant financial hardship by rebuttable presumption. 

(END OF ATTACHMENT B)

ATTACHMENT C

NOTICE OF INTENT (NOI) OF

LATINO ISSUES FORUM (LIF)

C.1.  Timely Filing

Since no prehearing conference (PHC) was held in this proceeding, the assigned Administrative Law Judge (ALJ) issued a ruling on January 11, 2005 setting a deadline of February 14, 2005 for the filing of NOIs.  LIF filed its NOI on January 4, 2005.  (§ 1804(a)(1).)  The filing is timely.  

C.2.  Customer Status

LIF does not state whether it claims in this proceeding to be a customer in Category 1, 2 or 3.  It does state, however, that it is authorized by its by-laws to represent the interests of residential customers before regulatory agencies and in court.  In compliance with D.98-04-059, Conclusion of Law 5 and Finding of Fact 12, LIF estimates that its members represent a constituency which is divided 85-15% between residential customers and small business customers.  These percentages represent LIF’s best estimates only.  A copy of LIF’s by-laws has been filed with the Commission in numerous other NOIs, including one filed on March 4, 1999 in A.98-12-005. 

LIF states that it is a 501(c )(3) organization dedicated to representing the interests of Latinos and other communities through policy solutions and advocacy.  According to LIF, its constituents are purchasers of telecommunications service for residential and small business purposes, qualifying them as “customers” pursuant to Section 1802(b) of the Pub. Util. Code.

LIF is a Category 3 customer.  
C.3.  Adequacy of Representation
LIF states that it will represent and advocate the interests of Latinos, low-income, immigrant and other vulnerable communities.  The Commission has found that participation in Commission proceedings by parties representing the full range of affected interests is important.  Moreover, customers with a specific concern (e.g., Latinos, low-income, immigrant interests) have the potential to reasonably distinguish this interest from the interests represented by other groups.  Further, it is reasonable to conclude that LIF has knowledge and experience that may support and complement the work of others.  

C.4.  Nature and Extent of Planned Participation
LIF indicates that it intends to participate fully in the proceeding to ensure that any changes to the ULTS program do not have drastic effects on low-income and language-minority customers.  LIF states that it has a long history of involvement in low-income program development and implementation and was instrumental in the development and subsequent outreach of the ULTS program, and other utility discount programs for low-income customers. Throughout the history of the ULTS program LIF has participated in proceedings concerning its implementation.  

LIF states that it intends to participate in the proceeding as it evolves, to attend all public meetings and workshops, to file comments and represent low-income/language minority concerns about any changes to the ULTS program.  Specifically, LIF will be examining the effect of any proposed changes on the vulnerable customers and constituencies whom it represents, with the objective of ensuring that telecommunications service remains affordable for low-income families and that maximum program penetration and effectiveness are achieved.

LIF does not, however, make a reasonable assertion that it will minimize unproductive or unnecessary participation.  Future compensation, if any, may be influenced by the extent to which LIF avoids unproductive or unnecessary participation.  

C.5.  Itemized Estimate of Compensation

LIF states that it expects a total estimated budget of $31,375 itemized as follows:

	Person or Item
	Hours
	Hourly Rate
	Cost

	Attorney Susan E. Brown 

Attorney Enrique Gallardo
	40

25
	$400

275
	$16,000

6,875

	Expert Ana Montes
	35
	100
	3,500

	Expenses
	
	
	5,000

	TOTAL
	
	
	$31,375


LIF satisfies the requirement that it include an itemized estimate of the compensation that it expects to request, given the likely duration of the proceeding as it appears at the time the NOI is filed.  The Commission will determine the reasonableness of the hourly rates in LIF’s request for compensation, if any. 

C.6.  Significant Financial Hardship

A customer’s showing of significant financial hardship may be made either in the NOI or in the compensation request submitted after the Commission’s final order.  (§ 1804(a)(2)(B).)  LIF states that it will include its showing as part of its request for compensation.  

(END OF ATTACHMENT C)

ATTACHMENT D

NOTICE OF INTENT (NOI) OF

NATIONAL CONSUMER LAW CENTER (NCLC)

C.1.  Timely Filing

Since no prehearing conference (PHC) was held in this proceeding, the assigned Administrative Law Judge (ALJ) issued a ruling on January 11, 2005 setting a deadline of  February 14, 2005 for the filing of NOIs.  NCLC filed its NOI on February 11, 2005.  (§ 1804(a)(1).)  The filing is timely.  

C.2.  Customer Status

NCLC indicates that it is an eligible “customer’ within the meaning of Pub. Util. Code § 1802(b).  NCLC states that it is “a group or organization authorized pursuant to its articles of incorporation or bylaws to represent the interests of residential customers.”  NCLC makes reference to its Articles of Organization which are attached to its NOI, and states it may only represent the interests of low-income residential customers. 

NCLC is a non-profit corporation organized in 1971.  Its Articles of Organization include the following purposes:

“To provide relief for poor, distressed and underprivileged consumers; to undertake research into the legal aspects of consumer problems; to maximize the rights available to consumers and to assist consumers in obtaining needed reformation of the law through the judicial and other lawful processes; to enhance the protection of the consumer from adverse market conditions and to strengthen their bargaining power and increase their freedom of choice; to promote social welfare of consumers…” 

In carrying out this mandate, NCLC has for decades engaged in a broad range of efforts to assure that low-income residential consumers have affordable access to utility service on fair and equitable terms.  NCLC indicates that it works solely on behalf of low-income residential consumers of various utility services.  NCLC does not represent non-residential consumer interests.

NCLC is a Category 3 Customer.   
C.3.  Adequacy of Representation
NCLC states that it will represent and advocate the interests of low-income residential customers.  As noted above, the Commission has found that participation in Commission proceedings by parties representing the full range of affected interests is important.  Moreover, customers with a specific concern (e.g., low-income interests) have the potential to reasonably distinguish this interest from the interests represented by other groups.  Further, it is reasonable to conclude that NCLC has knowledge and experience that may support and complement the work of others.  

NCLC states that it has already communicated with other parties in the proceeding who represent the interests of consumers and will continue to coordinate its efforts with those parties.  NCLC asserts that it will seek to avoid duplicating the efforts of other parties with similar interests.    

C.4.  Nature and Extent of Planned Participation
NCLC intends to address a broad range of issues in any comments or other filings it makes, including, but not limited to, the following:  the certification and verification process required by the FCC for income eligibility; the use of a single certification entity; the adoption of program eligibility; the use of automatic enrollment; and insuring that any rules or policies adopted by the Commission are not preempted or undermined by federal statutes, regulations or policies.

NCLC meets the requirement that it state the nature and extent of its planned participation as far as it is possible to set out when the NOI is filed.  NCLC demonstrates that its participation will not be unproductive or unnecessary and that it will not duplicate the participation of similar interests otherwise adequately represented.   

C.5.  Itemized Estimate of Compensation

NCLC states that it expects a total estimated budget of $15,575 itemized as follows:

	Person or Item
	Hours
	Hourly Rate
	Cost

	Attorney Olivia Wein
	55
	$265
	$14,575

	Expenses
	
	
	1,000

	TOTAL
	
	
	$15,575


NCLC satisfies the requirement that it include an itemized estimate of the compensation that it expects to request, given the likely duration of the proceeding as it appears at the time the NOI is filed.   

The amount of the future award, if any, will be decided by the Commission based on the nature of the contribution made by NCLC to the Commission’s final decision.  It will also be dependent upon the hours spent, reasonableness of those hours, reasonableness of hourly rates and other factors provided in the Public Utilities Code and Commission decision.  

C.6.  Significant Financial Hardship

A customer’s showing of significant financial hardship may be made either in the NOI or in the compensation request submitted after the Commission’s final order.  (§ 1804(a)(2)(B).) 

Section 1802(g) defines “significant financial hardship”:

‘’Significant financial hardship’ means either that the customer cannot afford, without undue hardship, to pay the costs of effective participation, including advocate’s fees, expert witness fees, and other reasonable costs of participation, or that, in the case of a group or organization, the economic interest of the individual members of the group or organization is small in comparison to the costs of effective participation in the proceeding.”

NCLC states that, as an organization distinct from the low-income customers it represents, NCLC would suffer significant financial hardship within the meaning of § 1802(g), to pay the costs of effective participation in the proceeding.  NCLC is a non-profit organization with relatively small operating reserves.  Its annual expenses were $4.5 million for the most recent fiscal year.  Its operating reserves not already dedicated to other projects or purposes were $706,823 at the end of 2004, representing less than two months of operating expenses.  This is far less than NCLC’s auditors advise and than NCLC ‘s Board deems prudent.  

Based on the above assertions, I find NCLC meets the “significant financial hardship” requirement of Section 1802(g).

(END OF ATTACHMENT D)

ATTACHMENT E

NOTICE OF INTENT (NOI) OF 

THE UTILITY REFORM NETWORK (TURN)

A.1.  Timely Filing

Since no prehearing conference (PHC) was held in this proceeding, the assigned Administrative Law Judge (ALJ) issued a ruling on January 11, 2005 setting a deadline of February 14, 2005 for the filing of NOIs.  TURN filed its NOI on February 11, 2005.  (§ 1804(a)(1).)  The filing is timely.  

A.2.  Customer Status

The Public Utilities Code defines customer in three ways, which the Commission categorizes as:

Category 1:  a participant representing consumers. 

Category 2:  a representative authorized by a customer.

Category 3:  a representative of a group or organization that is authorized by its articles or bylaws to represent the interests of residential customers.  

(§ 1802(b); Decision (D.) 98-04-059, 79 CPUC2d 628.)  

TURN asserts that it meets the definition of a Category 3 customer.  In support, TURN states that it is a nonprofit consumer advocacy organization with a long history of representing the interests of residential and small commercial customers of California's utility companies before the Commission.  TURN's articles of incorporation specifically authorize it to represent the interests of residential customers.  Copies of the relevant portion of TURN's articles of incorporation are attached to an NOI submitted in A.98‑02‑017 and again in A.99‑12‑024.  The articles of incorporation have not changed since the earlier submissions.  TURN has approximately 20,000 dues‑paying members, of whom TURN believes the great majority are residential ratepayers.    

TURN is a Category 3 customer.  
A.3.  Adequacy of Representation
TURN asserts that while other intervenors may represent ratepayer interests, each serves a particular constituency.  TURN represents the interests of residential and small business customers, generally.    

The Commission has found that participation in Commission proceedings by parties representing the full range of affected interests is important.  Such participation assists the Commission ensure that the record is fully developed and that each customer group receives adequate representation.  (See, for example, Ruling issued July 7, 1999, page 3, in A.98-09-003 et al.)  Based on its long history of successful participation before the Commission, it is reasonable to conclude that TURN has knowledge and experience that may support and complement the work of others.

A.4.  Nature and Extent of Planned Participation
The NOI must include a statement of the nature and extent of the customer’s planned participation as far as it is possible to set out when the NOI is filed.  (§ 1804(a)(2)(A)(i).)  TURN states that it anticipates being very active in this proceeding, and has already been actively involved, having filed Opening and Reply comments on the issues set forth in the Order Instituting Rulemaking (OIR).  TURN addressed each of the questions listed in the OIR, including an emphasis on privacy considerations and a requirement that the Commission adopt safeguards and mitigating measures to avoid a drastic decline in subscribership as a result of any income documentation requirement it might adopt.  

TURN intends to continue with an active role in this proceeding, including attending workshops, possible ex parte meetings and responding to proposed decisions.  

The intent of the Legislature is that the Commission administer the program in a manner to encourage effective and efficient participation, but avoid unproductive or unnecessary participation.  (§§ 1801.3(b) and (f).)  TURN points out that it will tailor its participation to ensure that its work serves to support and complement the work of other parties that share its positions, and avoid any undue duplication where possible.  Also, TURN states that in the Reply round of comments, TURN and NCLC coordinated their resources and filed joint comments.

TURN meets the requirement that it state the nature and extent of its planned participation.  It also makes a reasonable assertion that it will minimize unproductive or unnecessary participation.    

A.5.  Itemized Estimate of Compensation

The NOI must include an itemized estimate of the compensation that the customer expects to request, given the likely duration of the proceeding as it appears at the time the NOI is filed.  (§ 1804(a)(2)(A)(ii).)  TURN states that it expects an itemized projected budget as follows:

	Attorney/Category
	Hours
	Hourly Rate
	Cost

	Christine Mailloux
	80
	$325
	$26,000

	Regina Costa
	 130
	230
	29,900

	Consulting Expenses for Privacy Rights Clearinghouse
	30
	175
	5,250

	Other Direct Expenses
	
	
	2,500

	TOTAL
	
	
	$63,650


TURN states that any future request is dependent upon the Commission’s final determination, and the reasonableness of the hourly rates will be addressed in TURN’s request for compensation.  

TURN has satisfied the requirement that it include an itemized estimate of the compensation that the customer expects to request, given the likely duration of the proceeding as it appeared at the time the NOI was filed.  

A.6.  Significant Financial Hardship

A finding of significant financial hardship creates a rebuttable presumption of eligibility for compensation in other Commission proceedings commencing within one year of the date of that finding.  (§ 1804(b)(1).)  TURN obtained a finding of significant financial hardship on July 27, 2004, by ruling in Rulemaking 04-04-003.  This proceeding commenced on June 17, 2004, or within one year of the most recent relevant ruling.
TURN has demonstrated significant financial hardship by rebuttable presumption.  

(END OF ATTACHMENT E)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on DRA, Greenlining, LIF, NCLC, and TURN Notices of Intent to Claim Compensation on all parties of record in this proceeding or their attorneys of record.

Dated March 8, 2005, at San Francisco, California.

	 /s/         FANNIE SID

	Fannie Sid 


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

�  LIF filed an NOI on January 4, 2005.  Since no Prehearing Conference was held in this proceeding, LIF filed its NOI 30 days from the issuance of the OIR that initiated the proceeding.  Pursuant to Rule 76.74(a), the assigned Administrative Law Judge (ALJ) may establish a deadline for the filing of NOIs.  In a ruling dated January 11, 2005, the assigned ALJ set a deadline of February 14, 2005 for the filing of NOIs.  NCLC and TURN filed on February 11, 2005, and DRA and Greenlining, on February 14, 2005.  


�  For NOIs, see pages 3-7 and 14-16 of the Program Guide, which may be accessed via the following link:	� HYPERLINK "http://www.cpuc.ca.gov/PUBLISHED/REPORT/33691.htm" ��http://www.cpuc.ca.gov/PUBLISHED/REPORT/33691.htm�.


�  Alternatively, this showing may be deferred to the request for an award of compensation.  


�  All code references are to the Public Utilities Code unless otherwise noted.
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