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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Citizens Utilities Company of California for Approval of its Water System Master Plan Update for its Montara District.


Application 00-10-049

(Filed October 24, 2000)

ASSIGNED COMMISSIONER’S SCOPING MEMO AND RULING

A Prehearing Conference (PHC) was held on December 18, 2000 to discuss the issues and schedule in this proceeding.  Appearances were made by applicant, Citizens Utilities Water Company (Citizens), as well as the Montera Sanitary District (MSD), protestant and interested party, California American Water Company (Cal-Am) and the Commission Water Branch of the Office of Ratepayer Advocates (ORA, staff).

Prior to the PHC, MSD filed a motion to consolidate this proceeding with Application 00-05-015, a request for Cal-Am to acquire all facilities of Citizens.  A joint-ruling of the assigned Administrative Law Judges in this and the second proceeding was issued January 5, 2001 denying this motion.  Therefore herein, I outline the category, issues and schedule for this proceeding.

Category

The Commission has preliminarily categorized this proceeding as “ratesetting” with the need for a hearing.  No reason exists to change this category.  In a ratesetting proceeding, ex parte communications are permitted only if they are consistent with the restrictions in Rule 7 and reported as designated by Rule 7.1.  The first day of the prohibition on ex parte communications is set in the schedule below.

Public Participation

At the PHC, the parties agreed that there is a great deal of public interest in this proceeding warranting public meetings with the parties and a formal public participation hearing (PPH) with the presiding officer to take any testimony of customers in Montera.  The parties also agree that customers should be notified and provided an opportunity to address the rate impact of this application.  However, because no rate impact was included in the application, Citizens agreed to file this information by January 31, 2001 and Cal-Am, the company requesting to acquire all of Citizens’ public utility facilities, agreed to file by February 15 any comments on revisions to this impact should its acquisition be granted.

Citizens also agreed to draft a notice of the PPH to affected customers which will include the potential rate impact, and to distribute this draft to the Commission Public Advisor and staff before mailing the notice to customers.  Citizens indicated it would mail separately if mailing occurs between billing periods.  Therefore, dates to mail this notice and dates for the PPH are set below.  Staff will preside over any noticed public meetings prior to the PPH at a location and time agreed by the parties.  The time, date and location for the PPH are set below.

Application

The application and protests raise numerous relevant disputed issues in this proceeding.  In the application, Citizens requests approval of a revised system plan for the Montara District.  Citizens asserts that the application complies with the Commission order in Decision (D.) 97-12-097.  In that decision, the Commission accepted the October 1996 Water System Master Plan Update (1996 Master Plan) for the Montara District as reasonable fulfillment of various prior Commission orders, including an order to obtain additional sources of water supply for the system.  The Commission found an immediate need to undertake the projects in the 1996 Master Plan addressing Montara’s fire flow, supply and storage problems.  The Commission allowed Citizens to address the ratemaking impacts of fire flow improvements and the Alta Vista Treatment Plan Upgrade in future Advice Letter filings after these projects were completed and placed in service.  The Commission authorized Citizens to seek reimbursement for the remaining projects after completion and placement in service in future annual Advice Letter filings.

However, since using all the available water supply still left the company short 17 gallons per minute (gpm) from the Commission’s overall 550 gpm objective, with a periodic need for temporary water supply, and there was insufficient water supply for new growth, the Commission also ordered Citizens to review the pending supply report when completed by the California Department of Water Resources (DWR) to see if a permanent way to fill the water supply deficiency had been identified.  The Commission authorized Citizens to file an application after review of DWR’s report to incorporate into the Master Plan “any new economical and operationally feasible projects to augment Citizens’ water supply sources, together with a project time frame and cost estimate, and/or to change or eliminate any present Master Plan project” already approved.

Thus, the application proposes to:

1. Eliminate projects completed since 1996, mostly fire flow improvements.

2. Modify the water supply project list.

3. Update the cost estimates.

4. Recover for major capital improvements over a seven-year time frame, instead of five years, to reduce the rate impact on customers.

In the application, Citizens reports that the DWR Hydrologic Study did not identify any new sources of supply.  However, it did recommend new areas for groundwater investigations, such as the Wagner Valley and McNee Ranch areas.  Therefore, Citizens reprioritized the new well projects to include these two locations and deferred the planned Guntren and Park Wells beyond the seven-year proposed project list, hoping that the new locations will not need iron and manganese treatment, thereby saving these costs.  Citizens also plans, as the DWR report recommends, several new water supply investigations, including additional investigations of local groundwater and surface water resources and a study of water transfer and wheeling possibilities.

Citizens includes in its application additional main replacement projects to improve system reliability in the Alta Vista pressure grid.

In addition, constructions costs are updated to year 2000 dollars.

Protest of the Water Branch

Staff protests the application and indicates it will investigate and raises the following issues:

1. Compliance with D. 97-12-097 regarding DWR’s report.

2. Elimination of appropriate projects completed since 1996.

3. Appropriateness of modifications to the water supply project list.

4. Accuracy of updated cost estimates.

5. Reasonableness of extending major capital improvements over seven years, instead of five years.

6. Compliance and general follow-up on any other relevant matters.

Protest of the Montara Sanitary District

MSD, a party in prior system planning proceedings, contends that the application has numerous shortcomings and raises the following issues:

1. Fails to ensure adequate service to meet present and future needs at reasonable rates;

2. Is inconsistent with the Commission’s order in D.97-12-097;

3. Fails to include Cal-Am as an indispensable party in this proceeding.

MSD contends that the DWR study finds highly desirable MSD’s participation in resolving the water supply problem, since it has legal status as a county water district with the ability to develop, acquire, and sell water and is also tax-exempt with access to lower cost loans and could provide water on a wholesale basis.

MSD contends Citizens water supply production level today is far short of the desired 550 gpm level, new residents are still unable to connect to the system and current customers try to secure adequate water through private wells which run dry or become contaminated. 

MSD contends this application, as well as a request to transfer all facilities to Cal-Am, will affect customer rates and the public interest.  MSD fears that there is no assurance that further Commission orders will have any different effect than prior orders and that no commitment to end the long suffering of these customers is provided.

MSD contends the 2000 updated Master Plan will increase the costs to customer in a service territory where the monthly bill is already $93 per month, five times higher than bills in surrounding water districts and six times higher than DWR’s estimates for similar projects.  MSD requests that Citizens and Cal-Am be required to submit estimated rate impacts associated with the recommended capital improvements in the 2000 Master Plan Update. 

MSD contends that the 2000 Master Plan update fails to include time frames and costs estimates.  Most importantly, MSD contends the application does not consider DWR’s recommendation to partner with MSD to develop additional water supply options using low-interest loans and tax exempt financing.

Since Cal-Am has entered into a definitive agreement to acquire all Citizens facilities, both within and outside California, MDS considers Cal-Am an indispensable party.  

At the PHC, Citizens agreed to submit a timely supplement to the application with its estimated rate impact including workpapers and Cal-Am agreed to analyze these estimates based upon its qualifications for financing.
Cal-Am appeared as an interested party at the PHC, which MSD agreed made its request moot to join Cal-Am as a party in this proceeding.

Schedule

MSD requests an expeditious evidentiary hearing.  Staff requests four months to conduct an investigation and prepare its report.  All parties agree that ample education, communication and input by the customers is required in this proceeding.  Therefore, taking these matters into consideration, the following schedule is set:

January 31, 2001
Citizens Estimated Rate Impact

February 15, 2001
Cal-Am’s Analysis of Rate Impact

April 13, 2001
End of Discovery

April 26, 2001
Public Participation Hearing

May 1, 2001
Written Testimony

May 10, 2001
Rebuttal Testimony

May 14-16, 2001
Evidentiary Hearing

May 16, 2001
Request for Oral Argument, if any

June 1, 2001
Concurrent Opening Briefs

June 15, 2001
Concurrent Closing Briefs

June 16-23, 2001
Oral Argument, if any, and Target Submission

July 2, 2001
File Proposed Decision

July 9, 2001
Ex Parte Communications Hereafter Prohibited

July 23, 2001
Comments on Proposed Decision

July 26, 2001
Reply comments on Proposed Decision

August 2, 2001
Commission Agenda

April 24, 2002
Statutory Deadline

IT IS RULED that:

1. NOTICE IS HEREBY GIVEN that the Public Utilities Commission of the State of California has set a public participation hearing in the above-entitled matter before Administrative Law Judge Patricia A. Bennett, on Thursday, April 26, 2001, 7:00 p.m., at Farallone View Elementary School, Le Conte Avenue and Kanoff Street, Montara, California, at which time and place all customers and interested parties may appear and be heard.

2. NOTICE IS HEREBY GIVEN that the Public Utilities Commission of the State of California has set an evidentiary hearing for May 14-16, 2001, commencing at 10:00 a.m. on the first day in the above-entitled matter before Administrative Law Judge Patricia A. Bennett, in the Commission Offices at 505 Van Ness Avenue in San Francisco, California, at which time and place all parties may appear and be heard.  Parties desiring expedited or daily transcripts should advise the Chief Hearing Reporter by telephone at (415) 703-2288, no later than three days prior to the first day of evidentiary hearing.  If you have questions about the hearing date, time, or place, call the Calendar Clerk at (415) 703-1203.  All evidentiary hearings are open to the public.

3. The issues described above are the issues to be resolved in this proceeding.

4. The schedule above is set for this proceeding.

5. On or before January 31, 2001, Citizens will submit to the parties the estimated impact on rates of this application, with workpapers.

6. On or before February 15, 2001, Cal-Am will submit to the parties its analysis of estimated impact on rates of this application based upon its financing, with workpapers.

7. Between February 16 and April 25, 2001, the staff will conduct, after a minimum of ten days notice to all customers, public meetings in the Montera service territory at a time and place agreed by the parties to discuss with affected customers the issues involved in this proceeding.

8. The target submission date for all evidence is June 23, 2001.

9. Ex parte communications are prohibited after July 9, 2001, the date for the Commission Ratesetting Deliberative Meeting.

Dated January 19, 2001, at San Francisco, California.



/s/ HENRY M. DUQUE



Henry M. Duque

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail, and by electronic mail, to the parties to which an electronic mail address has been provided, this day served a true copy of the original attached Assigned Commissioner’s Scoping Memo and Ruling on all parties of record in this proceeding or their attorneys of record.

Dated January 19, 2001, at San Francisco, California.

/s/ ANN B. WHITE

Ann B. White

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1‑866‑836‑7825 or (415) 703‑5282 at least three working days in advance of the event.
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