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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Order Instituting Investigation on the Commission’s Own Motion into the operations and practices of Igor Unikov and Isay Radomyselsky, a partnership doing business as Ace of Bace Moving Company, Respondents.


Investigation 00-09-003

(Filed September 7, 2000)

SCOPING MEMO AND RULING OF ASSIGNED

COMMISSIONER AND ADMINISTRATIVE LAW JUDGE

1. Summary

On September 7, 2001, the Commission filed this Order Instituting Investigation (OII), to which Igor Unikov and Isay Radomyselsky, a partnership doing business as Ace of Bace Moving Company, are Respondents.  The OII charges Respondents with numerous violations of the Public Utilities Code and Commission general orders and tariffs applicable to household goods carriers.

This ruling sets forth the procedural schedule, confirms the assignment of the presiding officer, addresses procedural issues, and clarifies the scope of this proceeding following discussion at the prehearing conference held on December 20, 2000. 

2. Category of Proceeding

Pursuant to Rule 6(c)(1), the Commission preliminarily categorized this proceeding as adjudicatory in the OII.  No party filed a timely appeal of this categorization under the procedures in Rule 6.4.  Therefore, the categorization of this proceeding as adjudicatory is now final.  

Ex parte communications are prohibited in adjudicatory proceedings pursuant to Public Utilities Code Section 1701.2(b) and Rule 7(b).

3. Need for Hearing

The OII provides that a hearing shall be held in this proceeding. Unless the parties are able to resolve this matter informally, and the settlement is approved by the Commission, a hearing is necessary and shall be held according to the schedule stated in this ruling.

4. Scoping

The issues to be addressed in this proceeding are:

a. Whether Respondents committed the acts and omissions set forth in paragraph 2 of the Commission’s order in the OII at pages 6-9; 


b. Whether Respondents continued to engage in violations of law and Commission general orders and tariffs after the Commission’s issuance of the OII;

c. The level of penalty to be imposed on Respondents if they are found to have committed the acts or omissions charged in the amended OII.  If Respondents are bound to have committed the acts and omissions charged in the OII, the Commission may suspend or revoke Respondents’ permit or may impose fines.  In order to assist the Commission in determining the amount of fines to be imposed (if any), the parties shall address the following issues at the hearing and in written briefs: 

· The severity of the offense(s).


· The conduct of Respondents in preventing, detecting, and disclosing or rectifying violations of law or Commission tariffs and general orders;


· The financial resources of Respondents; 
 


· The circumstances of this particular case;


· The level of fines imposed by the Commission in any similar cases; and


· Protection of the public interest.

5. Schedule

The schedule on the following page was discussed at the prehearing conference on December 20, 2000 and was agreed to by the parties.

January 10, 2001
Deadline for Respondents to file and serve a written answer to the OII, and to transmit the answer to the assigned ALJ by facsimile at (415) 703-1723 or by personal delivery.

January 10, 2001
Deadline for completion of discovery.

January 31, 2001
Deadline for service of prepared direct testimony.

February 15, 2001
Deadline for service of prepared rebuttal testimony, and transmittal list of witnesses and exhibits to be presented at the hearing to the assigned ALJ.

February 23, 2001
Deadline for CSD to file and serve notice of charges of any continuing violations by Respondents after the issuance of the OII.

March 7, 2001
Telephonic prehearing conference beginning at 10:00 a.m. regarding readiness and preparation for hearing to be held at the Commission Courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, CA.

March 14 and 15, 2001
Hearing to be held at the Commission Courtroom, State Office Building, 320 West 4th Street, Commission Courtroom, Los Angeles, CA beginning at 10:00 a.m. until 4:00 p.m.

April 5, 2001
Filing and service of concurrent opening briefs.

April 19, 2001
Filing of concurrent reply briefs and case submission.

June 18, 2001
Presiding Officer’s Decision filed and served on the parties for review and comment.

September 7, 2001
Deadline for conclusion of the proceeding and approval of decision by Commission.

The parties shall serve each other with all documents required by this ruling or order of the assigned ALJ by facsimile, e-mail, or overnight mail, as well as by regular mail.  The parties are also advised that all witnesses should serve their testimony in advance according to the above schedule.  The prepared testimony of each witness must be filed under penalty of perjury.

All documents filed or served in this proceeding shall also be transmitted to the assigned ALJ by no later than the date stated in the schedule or by order of the ALJ by facsimile, e-mail addressed to tom@cpuc.gov, or by personal delivery.

As required by Public Utilities Code Section 1701.2(d), the time for  resolution of this proceeding shall not exceed 12 months from the date on which the OII was issued. 

No further continuances shall be granted.

6. Exhibits

The parties shall comply with the requirements set forth in Rules 69, 70, and 71 and Appendix A regarding exhibits.

7. Presiding Officer

ALJ Myra J. Prestidge is designated as the presiding officer in this proceeding.

8. Service List

The official service list as of this date is attached to this Ruling as Appendix B.

Dated January 19, 2001, at San Francisco, California.



   /s/  RICHARD A. BILAS



Richard A. Bilas

Assigned Commissioner



   /s/  MYRA J. PRESTIDGE



Myra J. Prestidge

Administrative Law Judge

APPENDIX A

EXHIBITS

Service of Exhibits

All prepared written testimony shall be served on all appearances and state service on the service list, as well as on the Assigned Commissioner’s office and on the Assigned ALJ.  Do NOT file prepared written testimony with the Commission’s Docket Office.  (Such testimony becomes part of the record only after it is admitted into evidence.)

Identification of Exhibits in the Hearing Room

Each party sponsoring an exhibit shall, in the hearing room provide two copies to the ALJ and one to the court reporter, and have at least five copies available for distribution to parties present in the hearing room.  The upper right hand corner of the exhibit cover sheet shall be blank for the ALJ’s exhibit stamp.  Please note that this directive applies to cross-examination exhibits as well.  If there is not sufficient room in the upper right hand corner for an exhibit stamp, please prepare a cover sheet for the cross-examination exhibit.

Cross-examination With Exhibits

As a general rule, if a party intends to introduce an exhibit in the course of cross-examination, the party should provide a copy of the exhibit to the witness and the witness’ counsel before the witness takes the stand on the day the exhibit is to be introduced.  Generally, a party is not required to give the witness an advance copy of the document if it is to be used for purposes of impeachment or to obtain the witness’ spontaneous reaction.  An exception might exist if parties have otherwise agreed to prior disclosure, such as in the case of confidential documents.

Correction to Exhibits

Generally, corrections to an exhibit should be made in advance and not orally from the witness stand.  Corrections should be made in a timely manner by providing new exhibit pages on which corrections appear.  The original text to be deleted should be lined out with the substitute or added text shown above or inserted.  Each correction page should be marked with the word “revised” and the revision date.

Exhibit corrections will receive the same number as the original exhibit plus a letter to identify the correction.  Corrections of exhibits with multiple sponsors will also be identified by chapter number.  For example, Exhibit 5-3-B is the second correction made to Chapter 3 of Exhibit 5.
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Service List

APPEARANCES

Ignor Unikov & Isay Radomyseksky

ACE OF BACE MOVING CO.

4567 Willis Avenue, No. 103

Sherman Oaks, CA  91403

Igor Unikov

Isay Radomyseksky

ACE OF BACE MOVING COMPANY

835 South Wooster Street, Suite 110

Los Angeles, CA  90035

(818) 783-1997

For:  Ace of Bace Moving Company

Roman Preys

LINTON BOGORAD

13756 Ventura Blvd.

Sherman Oaks, CA 91423

(818) 995-1788

For:  Igor Unikov and Isay Radomyselsky

dba Ace of Bace Moving Company

Cleveland Lee

Legal Division, Room 5129

505 Van Ness Avenue

San Francisco, CA  94102

(415) 703-1792

cwl@cpuc.ca.gov
For:  CPUC Consumer Service Division

STATE EMPLOYEE

Kenneth L. Koss

Rail Safety and Carriers Division

Room 2102

505 Van Ness Avenue

San Francisco, CA  94102

(415) 703-1090

klk@cpuc.ca.gov
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Myra J. Prestidge

Administrative Law Judge Division

Room 5041

San Francisco, CA  94102

(415) 703-2629

tom@cpuc.ca.gov
Maria E. Stevens

Executive Division

Room 5109

320 West 4th Street, Suite 500

Los Angeles, CA  90013

(213) 576-7012

mer@cpuc.ca.gov
Paul Wuerstle (3)

Rail Safety and Carriers Division

Room 2107

505 Van Ness Avenue

San Francisco, CA  94102

(415) 703-2182

pwu@cpuc.ca.gov
INFORMATION ONLY

Gregg Bragg

CALIFORNIA HIGHWAY PATROL

P.O. Box 942898

Sacramento, CA  94289-0001

(END OF APPENDIX B)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original Attached Scoping Memo and Ruling of Assigned Commissioner and Administrative Law Judge on all parties of record in this proceeding or their attorneys of record.

Dated January 19, 2001, at San Francisco, California.

   /s/   FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TTY# 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

�  All citations are to the Commission Rules of Practice and Procedure unless otherwise specified.


�  The OII permits CSD to introduce additional evidence regarding whether Respondent continued to engage in unlawful conduct after the issuance of the OII.  This information is relevant in determining the type and level of sanctions to be imposed against Respondents if they are found guilty of the violations charged in the OII.


�  See Decision (D.) 98-12-075 (December 17, 1998), Rulemaking to Establish Rules for Enforcement of the Standards of Conduct Governing Relationships Between Energy Utilities and their Affiliates Adopted by the Commission in D.97-12-088. 


�  This factor is relevant to the Commission’s setting fines in particular cases which will deter future violations, without becoming excessive.  
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