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RULING OF ASSIGNED COMMISSIONER
AND ADMINISTRATIVE LAW JUDGE REGARDING

ACCESS TO INFORMATION

In the January 13, 2000, Scoping Memo and Ruling, we stated that we intend parties appearing in this proceeding to have access to both the data room information and the confidential information memorandum, and that the information be available now.  Toward that end, we set a date for Pacific Gas and Electric Company (PG&E) to file a revised confidentiality agreement and envisioned that the confidential information memorandum would be made available to parties.

On January 25, 2000, PG&E filed a Response to Scoping Memo Re Revised Confidentiality Agreement, and a Response to Scoping Memo Re Information Memorandum.  In its response regarding the information memorandum, PG&E stated that it has no objection to making the memorandum available to people appearing in this proceeding, but explained that the memorandum is not available at this time.  PG&E further explained that this memorandum is akin to a sales brochure, pulling together information in PG&E’s application, Proponent’s Environmental Assessment, the data room, and publicly available sources.  PG&E presented a table that identifies the information that will be in the information memorandum as it was described in PG&E’s Application and where that information is currently available to parties to this proceeding (i.e. Application, Supporting Testimony, Proponent’s Environmental Assessment, Data Room, Public Sources, and Appendices).  

We are satisfied that the information PG&E intends to include in the information memorandum is already available to people appearing in this proceeding.  Therefore, contrary to the Scoping Ruling, we will not require PG&E to make the information memorandum available at this time.

In its Response to Scoping Memo Re Revised Confidentiality Agreement, PG&E has provided a copy of its revised confidentiality agreement.  As in its other generating asset auctions, PG&E has asked people appearing in this proceeding to sign a confidentiality agreement to obtain access to the Data Room and other information that PG&E claims is confidential regarding its hydroelectric generating assets.

In the January 13, 2000, Scoping Memo and Ruling, we broadened access to information in this proceeding from just bidders to people appearing in this proceeding.  In doing so, the primary concern about access to information expressed in protests to PG&E’s application was addressed.  However, another provision identified by parties as problematic remains in the revised agreement, specifically, the “agreement not to compete for license” provision.  (See revised Confidentiality Agreement, § 4.1, January 25, 2000.)  This provision has the interested party agreeing that it will not compete for any hydroelectric license currently held by PG&E for a period of five years from its last access to confidential information.

PG&E states that the availability of confidential information for use in a relicensing proceeding could adversely affect the value any bidder would place on the facilities.  We believe the non-compete provision may be a barrier to effective participation in this proceeding, and are uncomfortable with appearing to endorse a barrier to participation in proceedings before the Federal Energy Regulatory Commission.  Therefore, we will direct PG&E to remove the provision.

Other parties that have contractual relationships with PG&E associated with the hydroelectric facilities have requested an opportunity to review and comment on the information PG&E makes available to people appearing in this proceeding, and ultimately to any bidders, about that relationship.  We agree that parties with contractual relationships with PG&E that govern, for example, water diversion and the generation of power, have an interest in seeing the information PG&E is making available to parties to this proceeding.  We also agree that incorrect or incomplete information distributed to potential purchasers could result in disputes.  However, we do not agree that parties that have a contractual relationship with PG&E associated with a hydroelectric facility should be allowed to censure or modify the information PG&E is making available to parties in this proceeding.  

A party to this proceeding reviewing hydroelectric facility information provided by PG&E regarding a contractual relationship PG&E has should know who and how to contact the other party to the contract or agreement.  PG&E should include contact information in its Data Room so that the reviewer will know who and how to contact a party to any agreements or contracts included in the Data Room.  Similarly, if PG&E otherwise provides information about a contractual relationship PG&E has relating to its hydroelectric facilities to parties to this proceeding, it should include contact information.

Therefore, IT IS RULED that:

1. PG&E is not required to make the confidential information memorandum available at this time.

2. PG&E shall remove the non-compete provision, § 4.1, from its Confidentiality Agreement, filed January 25, 2000.

3. PG&E shall make available to parties with contractual relationships with PG&E relating to the hydroelectric generating assets that are the subject of this proceeding the information PG&E is making available to parties to this proceeding regarding the contractual relationship.

4. PG&E shall include contact information in its Data Room so that the party reviewing the information will know who and how to contact a party to any agreements or contracts included in the Data Room.  If PG&E otherwise provides a contract, agreement, or information about a contractual relationship PG&E has relating to its hydroelectric facilities to parties to this proceeding, it shall include information regarding who and how to contact the other party to the contract or agreement.

Dated February 2, 2000, at San Francisco, California.





Loretta  Lynch

Commissioner

Barbara Hale

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Ruling of Assigned Commissioner and Administrative Law Judge Regarding Access to Information on all parties of record in this proceeding or their attorneys of record.

Dated February 2, 2000, at San Francisco, California.



Mae F. Dyson

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

62502
- 1 -
- 4 -

