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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation for the purpose of establishing a list for the fiscal years 2000-2001 and 2001-2002 of existing and proposed crossings at grade of city streets, county roads, or state highways in need of separation, or projects effecting the elimination of grade crossings by removal or relocation of streets or railroad tracks, or existing separations in need of alterations or reconstruction in accordance with Section 2452 of the Streets and Highways Code.


Investigation 99-07-001

(Filed July 28, 1999)

ASSIGNED COMMISSIONER’S RULING

RESCHEDULING START OF EVIDENTIARY HEARINGS

AND AMENDING SCOPING MEMO

Rescheduling

At the Prehearing Conference (PHC) in this proceeding held in Los Angeles on September 20, 1999, the date to start evidentiary hearing in Los Angeles was set as February 21, 2000.  However, this date falls on a state holiday, Washington’s Birthday.  Therefore, this date is herein reset to February 22, 2000.  All other dates scheduled remain the same.

The Commission Rail Safety & Carriers Division (staff) will contact all nominees and interested parties prior to the start of hearings to schedule testimony within the dates set for evidentiary hearing.  Staff will mail, or by other expeditious means, distribute the schedule of witnesses to all nominees and interested parties prior to February 22, 2000.  The service list for this proceeding is available on the following Commission web page for parties to verify mailing information:  cpuc.ca.gov.

Changes in the Priority Formula

At the PHC in this proceeding held in San Francisco on September 21, 1999, Robert Barton, an interested party, indicated his intent to propose changes in the priority formulas established in Decision (D.) 90-06-058.  Pursuant to instructions, Barton filed a statement of his proposal on October 22, 1999 and five parties filed timely comments.  Barton recommends that the accident history and blocking delay be added as part of the special condition factor instead of a multiplier in the current formulas and that a readiness factor be added.

Four parties agree that the existing formula needs revision, yet each party offers a variance of Barton’s proposal.  All four of these parties request that workshops be held to discuss the appropriate formula revisions.

Staff, on the other hand, believes Barton’s proposal was considered at length in Investigation (I.) 89-09-021 when the Commission adopted the present priority formulas in D. 90-06-058.  If the Commission wishes to reevaluate these formulas, staff recommends that this be done after July 1, 2000 given the short time framework to complete this proceeding.

Discussion

Barton has proposed to modify the formula that governs the ranking of all nominees who submit applications for funding under the priority list, both present and future.  Currently, nominees submitted applications for funding in this proceeding on October 15, 1999, prior to notice of Barton’s proposal.  Barton’s proposal and the parties’ comments on his proposal require review and analysis of the historical basis of the existing priority formulas as well as evaluation of the effectiveness of the existing formulas since they were established in 1988.  The schedule outlined in the scoping memo will not accommodate the time staff obviously needs to assess the existing formulas, research Barton’s proposal, hold workshops, and take any other necessary steps to attempt to reach a resolution on any revisions.

In addition, a wider group of potential parties interested in this proceeding had no notice of the proposed new formulas and existing parties had no notice prior to submitting nominations for the two-year list to be established in this proceeding.  It would be unfair to establish a priority list for two years, as we had planned, and change the formulas for the established list in the second year.  Therefore, we will remove the proposed revisions as an issue in this proceeding and allow staff to research, evaluate and conduct workshops regarding Barton’s proposal.

After staff completes these steps, it may submit any workshop report and make its recommendations to the Commission.  For example, it may recommend the institution of a quasi-legislative proceeding to adopt any jointly-proposed revisions of the formulas.  This procedure will allow all cities and counties in the state and other potentially interested parties, to consider and comment on any change in the formulas before any nominations for funding are submitted.

IT IS RULED that:

1. 
The date set to start evidentiary hearing in this proceeding in Los Angeles, California, February 21, 2000, is reset to February 22, 2000. 

2. 
Evidentiary hearing will be held in Los Angeles on February 22-28 and in San Francisco February 28-March 3, 2000 (starting at 10 a.m. on the first day in each location).

3. 
Ordering Paragraph 1 in the scoping memo, page 3, is revised to delete as an issue whether the existing formulas for designating priorities for nominated projects should be revised and is amended to read:

“1.  The sole issue to be addressed is the priority of projects nominated in this proceeding to be awarded funds in the fiscal years 2000-2001 and 2001-2002.”
Dated January 3, 2000, at San Francisco, California.







Carl Wood

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling Rescheduling Start of Evidentiary Hearings and Amending Scoping Memo on all parties of record in this proceeding or their attorneys of record.

Dated January 3, 2000, at San Francisco, California.



Mae F. Dyson

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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