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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Investigation on the Commission’s own motion into the operations, practices, rates and charges of the Hillview Water Company, Inc., a corporation, and Roger L. Forrester, the principal shareholder and president,

Respondents.


	Investigation 97-07-018

(Filed July 16, 1997)


ADMINISTRATIVE LAW JUDGE’S RULING
REGARDING NOTICE AND
REQUIRING SUPPLEMENTAL INFORMATION

Summary

The Petition for Modification (Petition) filed on August 8, 2005 has caused the Commission to reopen this proceeding.  The Petition seeks revision of Decision (D.)01-10-025 to create an exception from the moratorium on new service hook ups in the Oakhurst- Sierra Lakes service area of Hillview Water Company (Hillview), for those, like Petitioner, who agree to drill a new well to provide water for their own supply needs and to make the surplus supply available to Hillview.

This ruling has two purposes.  One is to ensure that all persons on the moratorium waiting list have notice of the Petition.  Not all of them are listed on the existing service list, since this proceeding originally concerned many other matters, unrelated to the moratorium.

The second purpose of this ruling is to get sufficient information to clarify the Petition and ensure its compliance with Rule 47 of the Commission’s Rules of Practice and Procedure (which governs petitions for modification).

Notice

To satisfy the notice issue, this ruling—only--will be served on the persons listed on the moratorium waiting list as of August 22, 2005, as well as on the existing service list for this proceeding.  The Commission’s Water Division has obtained the moratorium waiting list from Hillview.  Anyone on the moratorium waiting list who has not received a copy of the Petition, and who wishes to obtain that document (or the Supplement to Petition due on September 16, 2005), should contact Petitioner to request a copy:

Bradford D. Ditton

PO Box 2036

Oakhurst, CA  93644

The existing service list for this proceeding is appended to this ruling as Attachment A.  Anyone on the moratorium waiting list who is not also on that service list, and who wishes to continue to receive service of Commission-issued documents, must contact the Commission’s Process Office in writing and ask to be listed in the “Information Only” service category.  Please write to CPUC, Process Office, 505 Van Ness Avenue, San Francisco, CA, 94102 or send an email to Process_Office@cpuc.ca.gov by September 12, 2005.

Anyone who wishes to become a party to this proceeding and who is not already listed as an “Appearance” on the existing service list should contact the Commission’s Public Advisor (415/703-2074) for information about participating in Commission proceedings.  Such person or persons should prepare a Response to Petition that explains his/her/their interest in the proceeding, including support or opposition for the Petition, and how the person(s) wish(es) to participate in this proceeding.  The Response to Petition must be filed with the Commission and served on the then-current service list by October 3, 2005.  The then-current service list may be obtained on the Commission’s website (www.cpuc.ca.gov) or by contacting the Process Office.

Anyone presently listed on the service list, who no longer wishes to receive service, should also contact the Process Office in writing (at the street address or email address listed above) and request to be removed from the service list.

Supplemental Information

Rule 47(e):

If the petitioner is not a party to the proceeding in which the decision proposed to be modified was issued, the petition must state specifically how the petitioner is affected by the decision and why the petitioner did not participate in the proceeding earlier …  (Emphasis added.)

The Petition addresses Rule 47 (e) in part but does not clearly explain or describe how D.01-10-025 affects Petitioner.  For example, is Petitioner a private landowner in the Oakhurst- Sierra Lakes service area who wishes to develop for his own use?  A commercial developer who wishes to develop under contract to others or for resale? What is the nature of the development planned (e.g., residential or commercial purpose; estimated water consumption?)

In addition, the Petition relies upon a prior Commission decision for support but does not explain how the geography or hydrology that constituted the situation underlying that decision comport with the facts here or urge the same result.  The prior decision, D.89-12-020, authorized an exemption from the moratorium on new connections in the Montara-Moss Beach District of Citizens Utilities Company of California.  An underground aquifer was the proposed source of water.  Issues of concern in that proceeding included whether the aquifer would yield sufficient water necessary for the proposed development, interfere with supply to other customers, or result in environmental degradation of a nearby marsh.  After evidentiary hearing on these issues, the Commission concluded that the requested exemption was not adverse to the public interest and granted it.  Though the Petition is silent on this point, the decision in Hillview’s recent general rate case proceeding, D.05-07-029, notes that Hillview’s water supply comes from hard rock wells.  The Petition should explain whether drilling a new hard rock well will reduce supply to other customers or adversely affect the environment.

To address these deficiencies, Petitioner is directed to prepare a document entitled Supplement to Petition.  The document shall be filed and served on the then-current service list by September 16, 2005.  As stated above, the then-current service list may be obtained on the Commission’s website (www.cpuc.ca.gov) or by contacting the Process Office.

IT IS RULED that:

1. Anyone on the moratorium waiting list who has not received a copy of the Petition, and who wishes to obtain it or the Supplement to Petition referenced in Ruling Paragraph 3, should contact Petitioner to request a copy.  Petitioner’s name and address are provided in the body of this ruling.

2. Anyone on the moratorium waiting list who is not also on the existing service list, and who wishes to continue to receive service of Commission-issued documents or to become a party to this proceeding, must comply with the instructions set forth in the body of this ruling. Anyone listed on the existing service list, who no longer wishes to receive service, should also comply with the instructions set forth in the body of this ruling.

3. By September 16, 2005, Petitioner shall file and serve on the then-current service list a Supplement to Petition, which shall include the information described in the body of this ruling.

4. Anyone who wishes to file and serve a Response To Petition may do by October 3, 2005.

Dated September 1, 2005, at San Francisco, California.

	
	
	Jean Veith

	
	
	Jean Veith

Administrative Law Judge


ATTACHMENT A

	************ APPEARANCES ************ 

Edwin Butterworth                       
39678 ROAD 425 B SPC 5                  
OAKHURST CA 93644-8828                  

Roger L Forrester                       
C/O HILLVIEW WATER COMPANY,INC.         
PO BOX 2269                             
OAKHURST CA 93644-2269                  
For: HILLVIEW WATER COMPANY, INC.                                                                   

Jane Cavin                              
PO BOX 2390                             
OAKHURST CA 93644                       
For: RICHARD T. CAVIN AND SELF                                                                      

Cindy A. Forbes                         
DEPARTMENT OF HEALTH SERVICES           
1040 E. HERNDON, SUITE 205              
FRESNO CA 93720                         
(559) 447-3130                          
cforbes@dhs.ca.gov                           

Dan Devor                               
40178 PLEASANT COURT                    
OAKHURST CA 93644                       

June Dorfmeier                          
39615 PINE RIDGE ROAD                   
OAKHURST CA 93644                       
(559) 683-2147                          

Carol A. Dumond                         
Legal Division                          
RM. 4300                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1972                          
cad@cpuc.ca.gov                         

Rene Clanin                             
ELDERBERRY HOUSE                        
PO BOX 2413                             
OAKHURST CA 93644                       

David Evershoff                         
Attorney At Law                         
865 SOUTH FIGUEROA ST., 29TH FLR        
LOS ANGELES CA 90017                    
For: HILLVIEW WATER COMPANY AND ROGER L. FOERSTER                                                   




	Douglas W. Stern                        
LESLIE RAVESTEIN, ATTORNEY AT LAW       
Attorney At Law                         
FULBRIGHT & JAWORSKI LLP                
865 SOUTH FIGUEROA STREET, 29TH FLOOR   
LOS ANGELES CA 90017-2576               
(213) 892-9202                          
dstern@fulbright.com                         
For: Hillview Water Company, Inc.                                                                   

Robert W. Fischer                       
FULBRIGHT & JAWORSKI, LLP               
865 SOUTH FIGUEROA, 29TH FLOOR          
LOS ANGELES CA 90017-2576               
(213) 892-9200                          
rfischer@fulbright.com                       
For: Hillview Water Company                                                                         

Peter G. Fairchild                      
Legal Division                          
RM. 5038                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2049                          
pgf@cpuc.ca.gov                         

Mark Geiger                             
Deputy Attorney General                 
PO BOX 944255                           
SACRAMENTO CA 94244                     

Robert R. Hahn                          
PO BOX 166                              
RAYMOND CA 93653                        

James R. Hauer                          
39737 ROAD 274 SPC 24                   
BASS LAKE CA 93604-9745                 

Henry Hernandez                         
39774 PEIRCE LAKE DRIVE                 
OAKHURST CA 93644                       

Steven D. Wells                         
LONGS DRUGS #338 OAKHURST               
40044 HIGHWAY 49                        
OAKHURST CA 93614                       
For: LONGS DRUGS                                                                                    

John Minich                             
39854 PINE RIDGE WAY                    
OAKHURST CA 93644                       




	John Minick                             
39854 PINE RIDGE WAY                    
OAKHURST CA 93644                       

Mr. & Mrs Frank Mayes                   
OAKHURST MOBILE HOME ESTATES            
2710 WAGON TRAIN LANE                   
DIAMOND BAR CA 91765                    

Virginia Wyatt                          
OAKHURST-HILLVIEW WATER ACTION COMMITTEE
38613 BON VIEW CIRCLE                   
OAKHURST CA 93644                       
For: OAKHURST-HILLVIEW WATER ACTION COMMITTEE                                                       

Robert Protzman                         
PO BOX 347                              
RAYMOND CA 93653                        

Robert Sim                              
50705 PRESIDIO WAY                      
OAKHURST CA 93644                       

Joyce Stuhr                             
PO BOX 123                              
COARSEGOLD CA 93614                     

Hallie Yacknin                          
Administrative Law Judge Division       
RM. 5003                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1675                          
hsy@cpuc.ca.gov                         
For: Office of Ratepayer Advocates                                                                  

********** STATE EMPLOYEE *********** 

Los Angeles Docket Office               
CALIFORNIA PUBLIC UTILITIES  COMMISSION 
320 W. 4TH STREET, SUITE 500            
LOS ANGELES CA 90013                    
LAdocket@cpuc.ca.gov                         

Nathaniel Cole                          
Water Division                          
RM. 500                                 
320 WEST 4TH STREET SUITE 500           
Los Angeles CA 90013                    
(213) 576-7044                          
nat@cpuc.ca.gov                         

	Fred L. Curry 5                         
Water Division                          
RM. 3106                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1739                          
flc@cpuc.ca.gov                         

Ishwar C. Garg                          
Office of Ratepayer Advocates           
RM. 500                                 
320 WEST 4TH STREET SUITE 500           
Los Angeles CA 90013                    
(213) 576-7047                          
icg@cpuc.ca.gov                         

Mohsen Kazemzadeh                       
Water Division                          
AREA 3-C                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2148                          
mxk@cpuc.ca.gov                         

Daniel R. Paige                         
Office of Ratepayer Advocates           
RM. 500                                 
320 WEST 4TH STREET SUITE 500           
Los Angeles CA 90013                    
(213) 576-7048                          
drp@cpuc.ca.gov                         

Jean Vieth                              
Administrative Law Judge Division       
RM. 5010                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2194                          
xjv@cpuc.ca.gov                         

********* INFORMATION ONLY ********** 

Opal Blevins                            
7172 N CARNEGIE AVE                     
FRESNO CA 93722-2818                    


Linda Bye                               
PO BOX 897                              
OAKHURST CA 93644                       





	Gary A. Collings                        
8905 DONTREE WAY                        
ELK GROVE CA 95624                      



Geoff Halpin                            
131 CARMELDE LN.                        
GROVER BEACH CA 93433                   

Bruce Kamman                            
PO BOX 2081                             
OAKHURST CA 93644-2081                  

Kris John Jacobsen                      
Atty                                    
LAW OFFICE OF DAVID W. GINN             
1981 N. BROADWAY, STE. 275              
WALNUT CREEK CA 94596                   
(925) 256-4466                          
For: Longs Drug Stores California., Inc.                                                            

Diane Leslie                            
40334 CALLE KATERINE                    
TEMECULA CA 92591                       

Gary Gilbert                            
MADERA COUNTY BOARD OF SUPERVISOR       
PO BOX 2051                             
OAKHURST CA 93644                       
(559) 877-6500                          
For: MADERA COUNTY BOARD OF SUPERVISOR                                                              

Wayne Fox                               
MADERA COUNTY ENVIRONMENTAL HEALTH DEPT.
216 WEST SIXTH STREET                   
MADERA CA 93637                         
(559) 675-7823                          

Claude Rust                             
32632 BLUFF DRIVE                       
COARSEGOLD CA 93614                     
(559) 683-4599                          
ccrust@csufresno.edu                         
For: Eastern Madera County Water Oversight Committee                                                

Jerry Newton                            
SIERRA STAR                             
PO BOX 305                              
OAKHURST CA 93644-0305                  


	


(END OF ATTACHMENT A)

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of Administrative Law Judge’s Ruling Regarding Notice and Requiring Supplemental Information by using the following service:

 FORMCHECKBOX 
  E-Mail Service:  sending the entire document as an attachment to all known parties of record who have provided electronic mail addresses.

 FORMCHECKBOX 
  U.S. Mail Service:  mailing by first-class mail with postage prepaid to all known parties of record who did not provide electronic mail addresses.

Dated September 1, 2005, at San Francisco, California.

	/s/ Antonina V. Swansen

	Antonina V. Swansen


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.
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