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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Company for an Ex Parte Order Approving Settlement Agreements Between Pacific Gas and Electric Company and Certain Winning Bidders in Pacific Gas and Electric Company’s Biennial Resource Plan Update Auction.  (U-39-E)


Application 99-12-038

(Filed December 27, 1999)



ADMINISTRATIVE LAW JUDGE’S RULING ON AGLET CONSUMER ALLIANCE’S NOTICE OF INTENT TO CLAIM COMPENSATION

Pursuant to Pub. Util. Code § 1804(a)(1), Aglet Consumer Alliance (Aglet) filed on April 26, 2000, its unopposed Notice of Intent (NOI) to Claim Compensation for its participation in this proceeding.  This ruling, issued after consultation with the Assigned Commissioner’s office, grants the requested relief.

Timeliness

Pub. Util. Code § 1804(a)(1) says in relevant part that “A customer who intends to seek an award…shall, within 30 days after the prehearing conference is held, file and serve…a notice of intent to claim compensation.”  The prehearing conference for this proceeding was held on March 27, 2000.  Aglet’s NOI is timely.

Customer
Administrative Law Judge (ALJ) rulings issued pursuant to Pub. Util. Code § 1804 (b)(1) or § 1804(b)(2) must rule both on whether the intervenor qualifies as a customer and into which of the three statutory categories the customer falls. (Decision (D.) 98-04-059, slip op. at p. 31.)  Section 1802(b) provides in relevant part:

“’Customer’ means any participant representing consumers, customers, or subscribers of any electrical, gas, telephone, telegraph, or water corporation that is subject to the jurisdiction of the commission; any representative who has been authorized by a customer; or any representative of a group or organization authorized pursuant to its articles of incorporation or by-laws to represent the interests of residential customers…”

These are sometimes referred to as Category 1,2, or 3 customers.  As summarized by the Commission in D.98-04-059, slip op. at p. 28, Category 1 is an actual customer who represents more than his or her own narrow self-interest; a self-appointed representative of at least some other consumers, customers, or subscribers of the utility.  A Category 2 customer is a representative who has been authorized by actual customers to represent them.  A Category 3 customer is a formally organized group authorized by its articles of incorporation or by-laws to represent the interests of residential customers.

A party seeking eligibility to claim compensation is required to state how it meets the definition of a customer, and for Category 3 customers, to point out where in the organization's by-laws it is authorized to represent the interests of residential ratepayers.  If the current articles or by-laws have already been filed, the group or organization need only make a specific reference to such filing.  The NOI must also provide the percentage of its membership composed of residential ratepayers, as required by D.98-04-059.  (Id. at p. 30.) 

Aglet states that it is a Category 3 customer as that term is defined in § 1802(b).  Aglet states that it is an unincorporated non-profit association registered with the State of California Secretary of State as Reg. No. 6861.  Aglet’s articles of incorporation and by-laws authorize it to represent and advocate the interests of residential and small commercial customers of electrical, gas, water and telephone utilities in California.  A copy of Aglet’s by-laws was attached to an NOI filed on June 11, 1999 in Application (A.) 99-03-014.

In addressing the issue of the percentage of its members who are residential ratepayers, Aglet states that at present, all of its members are residential utility customers, including customers of applicant Pacific Gas and Electric Company (PG&E).  Aglet represents that approximately 30% of its members also operate small businesses with separate energy or telephone utility service.  

Aglet has satisfied the Commission’s requirements for making a showing that it is a Category 3 Customer. 

Completeness of  NOI

Pub. Util. Code § 1804(a)(2)(A) requires the NOI to include a statement of the nature and extent of the customer’s planned participation and an itemized estimate of the compensation the customer expects to request.  Aglet has included this information.  Aglet has participated by filing a protest and attending the March 27 prehearing conference.  Aglet intends to file briefs and other necessary pleadings.  Pub. Util. Code § 1801.3(f) expresses the California Legislature’s intent that the Commission’s intervenor compensation program be administered in a manner that avoids unproductive, unnecessary, or duplicative participation.  At this juncture, because Aglet appears to be the only party contesting PG&E’s application, unnecessary duplication of effort does should not be an issue.  However, this issue can be more fully addressed if and when Aglet files a request for an award of compensation, which request is discussed more fully below.

Aglet has also provided an itemized estimate of the compensation the customer expects to request.  Specifically, Aglet estimates its compensation request at $13,940, and provides a more detailed breakdown of this amount. 

Aglet has provided sufficient detail to meet this statutory requirement for the contents of the NOI.  This conclusion goes only to Aglet’s eligibility to claim compensation for its work in this proceeding, not the merits of the claim, which the Commission will address after Aglet has documented its expenses in greater detail and demonstrated substantial contribution to the proceeding, as provided in Article 5 of the Public  Utilities Code.

Significant Financial Hardship

Section 1804(a)(2)(B) permits an intervenor to include a showing of significant financial hardship in its notice of intent.  Aglet refers to § 1804(b) (1) which states, “A finding of significant financial hardship shall create a rebuttable presumption of eligibility for compensation in other Commission proceedings commencing within one year of the date of that finding.”  Aglet’s showing is based on a finding of significant financial hardship in a June 18, 1999 ruling issued in A.99-03-014 by ALJ Malcolm.  Since this proceeding commenced within one year of the date of this finding, the rebuttable presumption applies.  No party seeks to rebut this presumption.
  Aglet has satisfied its burden of establishing significant financial hardship so that it is eligible to claim intervenor compensation in this proceeding.

IT IS RULED that Aglet Consumer Alliance is eligible to claim compensation for its substantial contribution to this proceeding for its work in this proceeding.

Dated May 23, 2000, at San Francisco, California.







Janet A. Econome

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on Aglet Consumer Alliance’s Notice of Intent to Claim Compensation on all parties of record in this proceeding or their attorneys of record.

Dated May 23, 2000, at San Francisco, California.



Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

� Similarly, the Commission will address the issue of the adequacy of Aglet’s representation if necessary, after Aglet has filed a request for an award of compensation.


�  Aglet also states that it also meets the definition of “significant financial hardship” as defined in Pub. Util. Code § 1802(g).  However, this ruling does not address this argument, because of the rebuttable presumption created by Aglet’s eligibility for intervenor compensation in A.99-03-014, which no other party has attempted to rebut.
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