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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Order Instituting Rulemaking to Implement the California Renewables Portfolio Standard Program.

	Rulemaking 04-04-026

(Filed April 22, 2004)


ADMINISTRATIVE LAW JUDGE’S RULING DENYING WITHOUT 
PREJUDICE MOTIONS TO INTERVENE AND DENYING MOTION FOR

LEAVE TO FILE LATE-FILED REPLY COMMENTS

On December 5, 2005, Solel Inc. (Solel) filed its Motion to Intervene of Solel Inc. (Solel’s Motion), with proposed Reply Comments attached.  On December 8, 2005, the Solar Energy Industries Association (SEIA) filed its Motion to Intervene of the Solar Energy Industries Association (SEIA’s Motion).  On the same date, SEIA also filed a Motion of the Solar Energy Industries Association for Leave to File Late-Filed Reply Comments (SEIA’s Comments Motion), with the proposed Reply Comments attached.

Solel

Solel states that it designs and develops solar energy applications throughout the world.  Its predecessor, Luz Industries Israel Ltd., supplied solar generating units currently operating under contract to Southern California Edison.  Solel states that it is planning to develop additional large solar thermal plants in California and in the Southwest, and thus has a strong interest in the Renewables Portfolio Standard (RPS) program in general, and in the RPS market price referent (MPR) in particular.  Solel’s request to intervene is prompted by the draft decision on the 2005 MPR methodology, published on November 9, 2005.  Solel asserts that the use of time of delivery (TOD) profiles in the calculation of the MPR will have an adverse effect on the financial viability of its planned projects, and seeks an opportunity to comment on the MPR draft decision.  Solel claims that it seeks to intervene now because prior to the issuance of the draft decision, it was not aware that any changes to the 2004 MPR methodology might be made.

Solel’s Motion should be denied.  It is much it is too late in the process of developing the 2005 MPR to allow a new party to interject its views.  Nor would allowing such late intervention be fair to existing parties, who participated in a prehearing conference (PHC), workshops, and working groups, and filed numerous comments and briefs on the 2005 MPR methodology.  In this regard, there was ample warning that possibly significant revisions to the 2004 MPR methodology would be considered in 2005.  As noted in the draft decision, important issues that were likely to be revisited in the 2005 MPR methodology were identified in both Decision (D.) 04-06-015 (gas forecast) and D.04-07-029 (TODs).  Moreover, the May 2005 PHC and June 2005 workshops (one expressly devoted to TODs) were publicly noticed on the Commission’s web site.  Solel had numerous opportunities to assess and express its interest in the 2005 MPR process, and apparently had reason to be interested.  Its claim that it did not realize it should be paying attention to this proceeding does not excuse its failure to come forward earlier.  The Reply Comments submitted by Solel contemporaneously with Solel’s Motion should therefore not be considered.

Solel does, however, have a legitimate interest in the RPS program.  Therefore, Solel’s Motion should be denied without prejudice to its ability to file a new request to intervene at such time as it determines that it intends to become an active participant in this proceeding.

SEIA
SEIA makes an argument similar to that of Solel.  SEIA states that is the national trade association of solar energy manufacturers, dealers, distributors, contractors, installers, architects, consultants, and marketers.  SEIA’s interest in this proceeding springs from the activities of its members who are developing or would like to develop solar plants in California.  SEIA also asserts a specific interest in the 2005 MPR methodology, which it claims will adversely affect development of solar energy in California.  SEIA asserts that it seeks to intervene now because, prior to the issuance of the draft decision on the 2005 MPR, it was not aware that any changes to the 2004 MPR methodology might be made.

SEIA’s Motion should be denied.  As discussed above, there was ample publicly available notice that important parts of the 2004 MPR methodology could be reviewed in 2005.  SEIA’s failure to act on that information cannot now be remedied by its late intervention and late reply comments on the 2005 MPR draft decision.  SEIA’s Comments Motion should also be denied and the proposed reply comments should not be considered.

However, SEIA, too, has a legitimate interest in the RPS program.  Therefore, SEIA’s Motion should be denied without prejudice to its ability to file a new request to intervene at such time as it determines that it intends to become an active participant in this proceeding.

IT IS RULED that:

1. The Motion to Intervene of Solel Inc. (Solel), filed December 5, 2005, is denied, without prejudice to Solel filing a new motion to intervene at such time as it determines that it intends to become an active participant in this proceeding.

2. The Reply Comments submitted by Solel shall not be considered.

3. The  Motion to Intervene of the Solar Energy Industries Association (SEIA), filed December 8, 2005, is denied, without prejudice to SEIA filing a new motion to intervene at such time as it determines that it intends to become an active participant in this proceeding.

4. The Motion of the Solar Energy Industries Association for Leave to File Late-Filed Reply Comments, filed December 8, 2005, is denied.

5. The Reply Comments submitted by SEIA shall not be considered.

Dated December 13, 2005, at San Francisco, California.

	
	
	   /s/    ANNE E. SIMON

	
	
	Anne E. Simon
Administrative Law Judge


CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Denying without Prejudice Motions to Intervene and Denying Motion for Leave to File Late-Filed Reply Comments on all parties of record in this proceeding or their attorneys of record.

Dated December 13, 2005, at San Francisco, California.

	   /s/       FANNIE SID

	Fannie Sid


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

�  In accordance with Rule 45(g) of the Commission’s Rules of Practice and Procedure, these motions are being ruled on prior to the receipt of any responses.
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