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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Dr. C. W. Lee



Complainant,


vs.

Pacific Bell,



Defendant.


Case 00-11-024



PREHEARING CONFERENCE RULING

A prehearing conference (PHC) in this adjudicatory proceeding was held on February 15, 2001, in Carson, pursuant to Rule 49.  Appearances were entered by complainant C. W. Lee, defendant Pacific Bell (Pac Bell), and Patricia Esule of the Commission’s Consumer Services Division, who appeared as state service with non-party status.  The parties discussed on and off the record the factual and legal issues presented by this proceeding; the availability of alternatives to litigation; the availability of discovery and the establishment of a deadline therefor; the pendency of Pac Bell’s motion to dismiss; a tentative schedule for serving prepared testimony and conducting an evidentiary hearing; and other topics relating to the interests of justice and efficient case management.

Based upon the discussion at the PHC, and consistent with my oral ruling at the conclusion thereof, IT IS HEREBY RULED that:
1. This formal complaint proceeding shall be conducted in accordance with the Commission’s Rules of Practice and Procedure (Rules), 20 CCR Chapter 1, and the parties shall become familiar with, and comply with, all applicable requirements of the Rules.

2. The final date for complainant to file a response to Pac Bell’s pending motion to dismiss was continued to March 2, 2001.

3. The final date for completion of discovery shall be May 2, 2001.  Discovery disputes shall be resolved in accordance with the Commission’s law and motion procedure set forth in Resolution ALJ-164.

4. Unless this complaint is earlier dismissed voluntarily or involuntarily, an evidentiary hearing (EH) will be set on the earliest available date after the conclusion of discovery, allowing for reasonable opportunity for the parties to prepare written testimony.  One round of prepared testimony shall be served by the parties in accordance with Rule 68 not less than ten days prior to the date of the EH.  The EH will be held in the Commission’s Courtroom in San Francisco or Los Angeles, and I will determine the venue on the basis of the convenience of parties and witnesses, the available resources of the Commission, the anticipated length of the hearing, the possibility of coordinating the hearing with other Los Angeles area matters, and the demands of my caseload.

5. Claims or issues that are the subject of any currently open informal complaint by this complainant will not be considered in this formal complaint proceeding.

6. Complainant has been excused from his obligation, as set forth in the Notice of the PHC, to participate in the preparation and filing of a joint case management statement prior to the PHC.  However, the parties are now directed pursuant to Rule 49(b) and (c) to meet and confer, by telephone or otherwise, by not later than March 2, and to file a joint case management statement by not later than Monday, March 12, 2001.  Complainant shall cooperate fully in the preparation and filing of this statement, which shall expressly address, without limitation, the following topics:

a. The specific issue or issues of fact or law, if any, which remain to be resolved pursuant to Public Utilities Code Section 1702 and Rule 9, if the complaint is not dismissed.

b. The settlement techniques or other alternatives to litigation, such as mediation, arbitration, and Expedited Complaint Procedure pursuant to Rule 13.2, which have been considered and discussed by the parties, and the outcome of their discussion concerning each possible alternative.

7. The complainant shall hereinafter  consult the Commission’s Public Advisor, rather than the undersigned, concerning questions relating to the conduct of this proceeding under the Rules.  Only questions relating to procedural matters uniquely involved in this proceeding shall be addressed to the administrative law judge.

Dated February 22, 2001, at San Francisco, California.



/s/ VICTOR D. RYERSON



Victor D. Ryerson

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Prehearing Conference Ruling on all parties of record in this proceeding or their attorneys of record.

Dated February 22, 2001, at San Francisco, California.

/s/  TERESITA C. GALLARDO

  Teresita C. Gallardo

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

� The parties’ attention is particularly directed to Rule 1 (Code of Ethics); Article 2.5, especially, Rule 8.2 concerning decisions, appeals, and requests for review in adjudicatory proceedings; Rule 45 (Motions); Rule 49 (Prehearing Conference); Article 14, especially Rule 56 (Motion to Dismiss) and Rule 57 (Order of Procedure); Article 16 (Presiding Officers including reassignment thereof); Article l7 (Evidence); especially Rule 68; Rule 75 (Briefs); and Article 21 (Rehearings).
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