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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Own Motion into Competition for Local Exchange Service.


Rulemaking 95-04-043

(Filed April 26, 1995)

Order Instituting Investigation on the Commission’s Own Motion into Competition for Local Exchange Service.


Investigation 95-04-044

(Filed April 26, 1995)



ADMINISTRATIVE LAW JUDGE’S RULING

REQUESTING COMMENTS

On June 9, 2000, I issued a ruling requesting comments on two documents representing my understanding of the issues and the necessary elements for resolving them.  I revised the documents based on the comments I received and issued the documents for further comments on October 11, 2000.  Based on the input I have received, I propose the attached rules.

In order to minimize confusion, comments should be organized in the same way and in the same order as the proposed rules.

To the extent that parties disagree with the proposed rules, they should propose rules that they believe to be appropriate.

If you believe that hearings are necessary on the proposed rules, make the request in your comments, state the reason they are needed, and state specifically what factual evidence you would present at the hearings.

Therefore, IT IS RULED that comments and reply comments on the attached documents shall be filed and served by April 2 and April 30, 2001, respectively.


Dated March 2, 2001, at San Francisco, California.



  /s/  JEFFREY P. O’DONNELL



Jeffrey P. O’Donnell

Administrative Law Judge

ATTACHMENT A

Relocation of the Minimum Point of Entry (MPOE)

1. Definition:  The MPOE is the point at which the network facilities provided by the utility end and the property owner’s facilities begin.  It also referred to as the Minimum Point of Presence (MPOP).  Note that Decision 92-01-023 provides that the Local Loop Demarcation Point (LLDP) is to be located at the MPOE.


2. Applicability:  Continuous multi-tenant property.


3. Only the property owner or his or her agent may request relocation of the MPOE.


4. The utility must relocate the MPOE as requested by the property owner provided that the following conditions are met:


· The property owner agrees, and has the ability, to pay for all relocation expenses reasonably incurred.

· Relocation is technically feasible.  (The utility bears the burden of proving technical infeasibility.) 

· Relocation is not prohibited by applicable local, state or federal laws, rules or regulations.


5. To the extent that the relocation of the MPOE results in utility property being transferred to the property owner, the utility shall charge the property owner the net book value (recorded cost less accumulated depreciation) of the property.  The utility need not transfer property to the property owner if it is technically feasible to relocate the MPOE without such transfer, and if no state or federal statute, rule, regulation or order requires such transfer.


6. The utility shall have on file tariffs specifying these rules, its requirements, procedures and charges for relocation of the MPOE in a manner consistent with these rules.  Utilities must have approved tariffs, as specified herein, in order to charge for movement of the MPOE.

(END OF ATTACHMENT A)
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Service Provisioning Cross-Connects (SPCs)

1. Definition:  There are two types of cross-connects.

A. Wires that connect the utility’s building entrance terminal to the utility’s network access termination point, e.g., ready access terminals (RATs) or Network Interface Units (NIUs).  (These configurations comprise a small portion of the utility’s network.)  Such cross-connects do not connect directly to the building owner’s access terminal.  They need not be altered in order for another utility to provide service to customers.  Therefore, they need not be accessible to other utilities or the building owner.  As a result, such cross-connects are part of the utility’s network.  These cross-connects will be identified as Utility Network Cross-Connects (UNCs).

B. Wires that connect the utility’s network access termination point to the building owner’s access terminal.  These are the cross-connects that may be removed or changed when a customer switches from one provider to another.  These cross-connects will be identified as Service Provisioning Cross Connects (SPCs).

C. There are configurations that have no building owner’s access terminals.  In these cases, the inside wire runs from the customer’s equipment directly to the utility network access termination point.  No SPC is utilized.  Such configurations are beyond the scope of these rules.

2. SPCs are inter-building network cable.


3. SPCs shall not be owned by utilities.


4. Utilities shall not pay for access to or use of SPCs.


5. Transition of existing utility-owned SPCs:


· Existing utility-owned SPCs need not be removed until:

· Requested by the property owner.

· The tenant served by the SPCs discontinues the service provided by the SPCs.
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· The existing utility-owned SPCs require replacement for operational, maintenance or other purposes.

· Existing utility-owned SPCs shall not be replaced by utility-owned SPCs.

· Utilities that own existing SPCs may not restrict access to their existing utility-owned SPCs.

· Utilities that own existing SPCs may not charge for their removal except when such removal is due solely to the request of the property owner.


3. When a tenant switches service from one utility to another, the new carrier shall provide at least a 24-hour advance notice to the previous carrier of the disconnection of the SPCs.


4. All facilities-based carriers shall establish and make available to other carriers a phone number where advanced notice of disconnection of SPCs can be made.  The phone number shall be capable of receiving incoming calls 24 hours per day, seven days per week.

(END OF ATTACHMENT B)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requesting Comments on all parties of record in this proceeding or their attorneys of record.

Dated March 2, 2001, at San Francisco, California.

  /s/    FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.
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