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ADMINISTRATIVE LAW JUDGE’S RULING

REGARDING THE CITY OF YUCAIPA’S MOTION

FOR LEAVE TO FILE LATE COMMENTS

On March 15, 2001, the City of Yucaipa (Yucaipa) filed a pleading with the Docket Office.  This pleading contained Yucaipa’s comments in support of and in reply to the comments of the City of Oakland and the County of Los Angeles, and on the draft decision of Administrative Law Judge (ALJ) Wong, dated February 23, 2001, in the above-captioned proceedings.
  The pleading also included a motion for leave to file late comments.  The ALJ’s draft decision was adopted by the Commission at its meeting of March 15, 2001 as D.01-03-029.  No one has filed any response to Yucaipa’s motion. 

Prior to the filing of its pleading, Yucaipa had not participated at all in these proceedings.  Yucaipa’s interest in these proceedings concerns the Rule 20 undergrounding project that Southern California Edison Company (SCE) is involved in within the City of Yucaipa.  According to Yucaipa’s pleading, this project involves the undergrounding of both distribution and transmission lines along a boulevard for a distance of about 2.1 miles.  The undergrounding work for the distribution lines began in October 1999.  That work has been completed, including all service connections.  Construction for the undergrounding of the transmission lines was begun in August 2000 and is about halfway completed.  Yucaipa states that on January 26, 2001, SCE stopped the project without notice.  The undergrounding project was to have been coordinated with major road improvements.  With the delay in undergrounding, Yucaipa contends that this will substantially increase undergrounding costs, and disrupt street surface improvements and traffic. 

Yucaipa’s pleading also supports the comments that were filed by Los Angeles County and the City of Oakland.  Yucaipa finds itself in the same kind of situation as those governmental entities.  Yucaipa recommends that the Commission adopt  Los Angeles County’s proposed language to exclude the Rule 20 projects from SCE’s deferral of the maintenance and capital replacement projects that was addressed in the draft decision.  

Yucaipa also states that it did not receive notice that the issue of the suspended Rule 20 undergrounding projects was to be addressed in these proceedings until it learned of this from other cities.  Yucaipa also seeks clarification and an accounting of the funding mechanism for Rule 20  undergrounding projects.

Yucaipa’s pleading raises two procedural issues.  The first is whether Yucaipa should be allowed to intervene as a party to these proceedings.  The second is whether it should be allowed to late file its comments to the draft decision and its reply comments to the comments of Los Angeles County and the City of Oakland.  

In order to participate in a Commission proceeding as a party, the entity or person seeking such status in an application proceeding must file a protest or response to the utility’s application, make a formal appearance at the hearing, or file a petition or motion to intervene.  Although Yucaipa’s pleading did not include such a request, the pleading essentially seeks to intervene in the proceedings by having the Commission file and consider its comments to the draft decision and reply comments. 

Yucaipa’s interest in the undergrounding issue is similar to, or the same as, the cities of Oakland, San Leandro, and San Francisco, and the counties of Alameda and Los Angeles.  In D.01-03-029, the Commission granted the petitions to intervene of Oakland, San Leandro, and Alameda County.  Since Yucaipa has the same interest in the undergrounding issue as these other intervenors, Yucaipa should be allowed to intervene as well.  Even though Yucaipa did not file its pleading until the date the Commission considered and adopted D.01‑03‑029, the issues raised by Yucaipa are similar to the issues raised by the other cities and counties.  In accordance with Rules 54 and 63 of the Commission’s Rules of Practice and Procedure, I will consider Yucaipa’s pleading as a request to intervene in these proceedings, and will grant its request to intervene.   

The second issue is whether Yucaipa should be permitted to late file its comments to the draft decision and to late file its reply comments.  Yucaipa requests that its motion to late file its comments be granted because it did not receive timely notice that the undergrounding issue had been raised in these proceedings.  I will grant Yucaipa’s motion for leave to late file its comments.  The Docket Office should be directed to file the “Comments of the City of Yucaipa in support of and in reply to comments of the City of Oakland and the County of Los Angeles on the draft decision of ALJ Wong dated February 23, 2001 and its comments on the draft decision of ALJ Wong dated February 23, 2001” as of March 15, 2001.  

Therefore, IT IS RULED that:

1. 
The March 15, 2001 pleading filed by the City of Yucaipa (Yucaipa) shall be treated as a request to intervene in the above-captioned proceedings, and the request to intervene is granted.

2.   The March 15, 2001 pleading filed by Yucaipa, containing its motion for leave to file late comments to the draft decision and to the reply comments of the City of Oakland and the County of Los Angeles, is granted.

a. The Docket Office is directed to file the “Comments of the City of Yucaipa in support of and in reply to comments of the City of Oakland and the County of Los Angeles on the draft decision of ALJ Wong dated February 23, 2001 and its comments on the draft decision of ALJ Wong dated February 23, 2001” as of March 2, 2001.

Dated April 5, 2001, at San Francisco, California.



   /s/      JOHN S. WONG



John S. Wong

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Regarding the City of Yucaipa’s Motion for Leave to File Late Comments on all parties of record in this proceeding or their attorneys of record.

Dated April 5, 2001, at San Francisco, California.

  /s/   FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  Although the ALJ’s “draft decision” was labeled as such, footnote 10 of Decision (D.) 01-03-029 recognized that the draft decision should have been issued as a “proposed decision” since hearings were held.    
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