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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Petition of SCC Communications Corp. for Arbitration Pursuant to Section 252(b) of the Telecommunications Act of 1996 to Establish an Interconnection Agreement with SBC Communications Inc.


Application 00-12-025

(Filed December 20, 2000)

ARBITRATOR’S RULING DENYING MOTION 

TO DISMISS ARBITRATION FOR LACK OF 

JURISDICTION AND SETTING RESPONSE DATE

Motion to Dismiss

SCC Communications Corporation (SCC) filed the above-captioned request for arbitration on December 20, 2000.  On December 27, 2000, Pacific Bell Telephone Company (Pacific) filed a motion to dismiss the arbitration for lack of jurisdiction.  Pacific claims that SCC is not a telecommunications carrier under the definitions in the Telecommunications Act of 1996 (the Act) and that SCC does not seek “interconnection” because SCC does not provide telephone exchange service or exchange access in California given the nature of its service.  Pacific alleges that SCC is not a telecommunications carrier because it provides a database service for the selective routing of 9-1-1 calls rather than a telephone exchange or exchange access service.  Pacific asks that the Commission summarily dismiss SCC’s request for arbitration. 

On January 9, 2001, SCC responded to Pacific’s motion by stating that Pacific lacks a full understanding of SCC’s competitive telecommunications services and is indeed a telecommunications carrier under the definition in the Act.   SCC also contends that it does provide a telephone exchange service and therefore, does seek interconnection.

Pacific filed a reply to SCC’s opposition on January 16, 2001 responding to SCC’s assertions and reiterating that SCC was not a telecommunications carrier and that the request for arbitration should therefore be dismissed.  

I will deny Pacific’s motion to dismiss the arbitration because after reviewing the filings, I find that if SCC’s contentions regarding the nature of its  service offerings can be supported by evidence to be submitted at a later hearing in this arbitration, then SCC is a telecommunications carrier within the meaning of the Act and it may request interconnection.  Therefore, I will proceed with arbitrating this matter.  At a future hearing in this matter, SCC should be prepared to provide evidence regarding the nature of its service to support its assertions regarding its service offerings.  The draft arbitrator’s report will make a determination on whether SCC is a telecommunications carrier and can request arbitration under the Act. 

Further Schedule

SCC’s arbitration request does not contain direct testimony supporting SCC’s position on factual predicates in the underlying disputed issues, as required by Rule 3.3 of the Commission’s arbitration rules.
  SCC shall file and serve such testimony by May 7, 2001 so that the Commission can proceed with this arbitration.  Pacific’s shall file and serve its response to SCC’s arbitration request and direct testimony, in accordance with Rule 3.6, by May 21, 2001.   SCC and Pacific shall jointly file a Statement of Unresolved Issues, as set forth in Rule 3.7, by May 25, 2001.  The statement should include a matrix with columns indicating for each unresolved issue:  (1) the position of each party, (2) a cross-reference to the sections of the agreement covered by the issue; and (3) a column with citations to any previous arbitration addressing the same issue and the outcome in that case.

An  initial arbitration meeting will be held by telephone conference on May 30, 2001 at 2 p.m. (Pacific Time) for the purpose of simplifying issues and discussing the need for hearing in this matter.

In addition to the normal filing process, parties should send an electronic copy of all filings, where possible, to the arbitrator at dot@cpuc.ca.gov by 5 p.m. on the filing dates indicated.

IT IS RULED that:

1. Pacific’s Motion to Dismiss the Arbitration for Lack of Jurisdiction is denied.

2. SCC should be prepared to provide evidence regarding the nature of its service to support its assertions regarding its service offerings.

3. The draft arbitrator’s report will make a determination on whether SCC is a telecommunications carrier and can request arbitration under the Act. 

4. SCC shall file and serve its direct testimony in this matter no later than May 7, 2001.

5. Pacific shall file a response to SCC’s request for arbitration and testimony no later than May 21, 2001.

6. Pacific and SCC shall jointly file a statement of unresolved issues in this matter no later than May 25, 2001.

7. The Commission will hold an initial arbitration meeting in this matter telephonically on May 30, 2001 at 2 p.m. 

Dated April 25, 2001, at San Francisco, California.



/s/ DOROTHY J. DUDA



Dorothy J. Duda

Arbitrator

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Arbitrator’s Ruling Denying Motion to Dismiss Arbitration for Lack of Jurisdiction and Setting Response Date on all parties of record in this proceeding or their attorneys of record.

Dated April 25, 2001, at San Francisco, California.

/s/ GABY L. SUSANTO

Gaby L. Susanto

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at TTY#1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

� Resolution ALJ-181, adopted October 5, 2000, sets forth “Revised Rules Governing Filings Made Pursuant to the Telecommunications Act of 1996.”
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