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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Robert Hambly, et al.,



Complainant,


vs.

Hillsboro Properties and City of Novato,



Defendants.


Case 00-01-017

(Filed January 14, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING

REGARDING LETTERS DATED JUNE 4 AND JUNE 7, 2001

By letter dated June 4, 2001, the Western Manufactured Housing Communities Association (WMA) expresses a concern with the recent Presiding Officer’s Decision (POD) mailed May 3, 2001.  WMA’s concern is among the issues defendant Hillsboro Properties (Hillsboro) has raised in its Appeal of the POD.  While WMA, which represents the owners of a large number of the mobilehome parks (MHPs) in California in various fora, is not a party to this proceeding, Hillsboro is member of WMA.  By letter dated June 7, 2001, complainant Robert Hambly (Hambly) and intervenor Golden State Mobilehome Owners League, Inc. (GSMOL) object to WMA’s letter, which they assert is a prohibited ex parte contact.  Hambly and GSMOL seek an order that WMA letter will “be disregarded and not be made a part of the official record of this case” so that they may avoid preparing a detailed response.  (June 7, 2001 letter, pp. 2-3.)

Rule 7(b) of the Commission’s Rules of Practice and Procedure bars ex parte communication in adjudicatory proceedings, such as this complaint case.  As relevant here, Rule 5(e) defines an ex parte communication to include “a written communication” concerning “any substantive issue in a formal proceeding” that occurs “between an interested person and a decisionmaker” and that “does not occur in a public hearing, workshop, or other public setting, or on the record of the proceeding.”  Rule 5(h) defines an “interested person” to include any person (which per Rule 5(i) also means any entity) “with a financial interest” in the proceeding and “a representative acting on behalf of any formally organized … business, … trade or similar association who intends to influence the decision of a Commission member on a matter before the Commission, even if that association is not a party.”

Under these definitions, WMA’s June 4, 2001 letter is an impermissible ex parte contact.  While WMA’s letter should be filed in the correspondence file of this proceeding together with all other correspondence of any nature, it is not a pleading and has no evidentiary value.  The letter will be disregarded for decisional purposes.  Any subsequent response to the letter from Hambly and GSMOL similarly will be disregarded. 

IT IS RULED that:

1. 
Western Manufactured Housing Communities Association’s (WMA) June 4, 2001 letter should be filed in the correspondence file of this proceeding but will be disregarded for decisional purposes.

2.   Any response to WMA’s letter from Robert Hambly and Golden State Mobilehome Owners League, Inc. additional and subsequent to their letter dated June 7, 2001, similarly will be disregarded.

Dated June 13, 2001, at San Francisco, California.



    /s/     JEAN VIETH



Jean Vieth

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Regarding Letters Dated June 4 and June 7, 2001 on all parties of record in this proceeding or their attorneys of record.

Dated June 13, 2001, at San Francisco, California.

   /s/   FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.
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