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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking into the operation of interruptible load programs offered by Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern California Edison Company and the effect of these programs on energy prices, other demand responsiveness programs, and the reliability of the electric system.


Rulemaking 00-10-002

(Filed October 5, 2000)

PRESIDING OFFICER AND ASSIGNED COMMISSIONER’S RULING
ON MOTION FOR LEAVE TO PROVIDE 

SUPPLEMENTAL INFORMATION IN SUPPORT 

OF CATEGORY M PETITION

On June 21, 2001, USS-POSCO Industries (UPI) filed and served a motion for leave to provide supplemental information in support of its application for exemption from rotating outages.  UPI states that it submitted its application for Category M status by electronic mail on June 4, 2001, in accordance with applicable procedures.
  UPI says in Application No. (A.) 9494188 it provided responses to all relevant questions, including the potential impact of rotating outages upon plant and worker safety.  UPI asserts that these responses were based on the assumption of continuing, routine operations at its steel manufacturing facility in Pittsburg, California.  

UPI reports in its motion that a serious fire occurred at the Pittsburg premises on May 31, 2001.  As of the June 4 deadline for submitting an exemption request, UPI says it was in no position to, and had not yet, assessed the extent of the damage, or resulting impact on operations, much less evaluated how an outage of electricity would affect plant and worker safety under the new situation.  

UPI asserts it has subsequently determined that repair of the damaged facilities will require major construction extending over several months.  According to UPI, the reconstruction will require numerous personnel, heavy equipment and machinery, and will present entirely different safety-related issues associated with disruption of electricity than were assumed in A.9494188.  In particular, UPI claims that the reconstruction effort will require major deployment of heavy equipment, including electrically-powered cranes, to dismantle and repair damaged facilities.  UPI says that the reconstruction site will also be characterized by heavy mobile traffic, and the presence of many workers.  According to UPI, disruption of electric service could adversely affect the operation of heavy equipment, particularly the cranes, and threaten the safety of both equipment operators and personnel working in proximity to such equipment. 

UPI reveals it candidly acknowledged in its initial submittal that disruption of electrical service would be unlikely to negatively affect the safety of its plant workers under routine operations.  UPI claims it is now apparent that UPI will not operate under normal conditions this summer.  According to UPI, the change in operations caused by the fire has created the potential for safety-related consequences resulting from a power outage that simply were not evident on June 4, when UPI submitted its original exemption request.  UPI asks that it be given leave to supplement A. 9494188 with the information referenced in the motion, and that the Commission give consideration to such information in reviewing UPI’s request for an exemption from rotating outages.
UPI’s motion is denied.  John Howard, Chief of the Division of Occupational Safety and Health, California Department of Industrial Relations (Cal-OSHA) states that:

“California employers…have always faced the risk of period electric power interruptions due to various factors.  The current electric power supply shortage has only increased the likelihood [of interruptions].  Employers are always required to anticipate the consequences of electric power interruption where employee safety is dependent on the non-interruption of power.”  (Cal-OSHA Reporter, May 11, 2001, Volume 28, No. 19, page 1, cited in San Diego Gas & Electric Company’s 2001 OSHA/OES Measures for Customer Safety Report dated June 1, 2001, pages 2-3.)  

UPI fails to show that the changed circumstances relieve it of its responsibility to operate safely.  UPI also fails to show that the changed circumstances so sufficiently compromise its ability to operate safely that it should be permitted leave to supplement or amend its Category M petition.  Even if an amendment might be permitted in the most compelling of cases, UPI fails to make that case. 

A secondary consideration is that the Commission is simply not in a position to permit amendments to Category M petitions.  Over 10,000 petitions were filed by the deadline.  All potential petitioners were advised that once a petition was filed it could not be amended:

“Q28: What if I want to change/modify one of the answers after I have submitted the application over the web? 

A: Once a completed application is submitted to the CPUC’s web site, no changes will be allowed.

“Q32: What if I make an error on my application? 

A: Once you have submitted your application, you will not have the opportunity to modify your answers.  However, if you have not submitted your application, you may use your Application Number to modify or correct your answers before final submissions.”  (Source:  Frequently Asked Questions from the web site www.rotating-outages.com.)  

The Commission is doing everything reasonably possible to review over 10,000 petitions, and reach a decision soon on the extent to which it should grant Category M status to protect limited additional customers for Summer 2001.  Any number of the over 10,000 petitioners might argue that their circumstances have also changed, particularly if this motion is granted.  The shortage of time to accomplish this large and important task simply does not permit consideration of potentially numerous motions for leave to amend, along with consideration of possibly many amended petitions.  

An alternative might have been for UPI to delete its petition and file a new petition for later Commission consideration.  That is, parties were advised that they could delete a petition:

“Q33: Can I delete my application once I have submitted it?  

A: Yes.  You must submit a written letter to the CPUC requesting that your application be disregarded from consideration.  Please mail your request to Mr. Burton Mattson, California Public Utilities Commission, Division of Administrative Law Judges, Room 5104, 505 Van Ness Avenue, San Francisco, California 94102-3214.  Your request must be received by July 3, 2001.” (Source: Frequently Asked Questions from the web site www.rotating-outages.com.)  

The initial deadline for submitting applications was June 4, 2001.  Petitioners were advised they could also file late:  

“Q17: What if I miss the deadline?  

A: Any application received after the due date will be evaluated after all other applications that were submitted on time, and will most likely be addressed by the CPUC at a subsequent public meeting.”  (Frequently Asked Questions from the web site www.rotating-outages.com.)  

The final deadline for filing late petitions for subsequent Commission consideration was June 15, 2001.
  The deadline has now passed.  As a result, the option of UPI withdrawing its original petition and filing a new petition, even if late, is not available, absent special leave.  UPI does not ask for this alternative remedy.  The administrative burden of allowing this alternative after the final deadline has passed, however, also makes this option unreasonable, since many other petitioners could seek similar treatment.  

Further, consideration of late petitions is not likely before a Commission meeting in late August, or early September.  A date for decision late in Summer 2001, with additional time needed for utility implementation of any granted exemptions, makes this option similarly unreasonable. 

IT IS RULED that the June 21, 2001 motion of USS-POSCO Industries for leave to provide supplemental information in support of its application for exemption from rotating outages is denied.  

Dated July 3, 2001, at San Francisco, California.



/s/  CARL WOOD



Carl Wood

Presiding Officer 

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail, or by electronic mail to the parties to which an electronic mail address has been provided, this day served a true copy of the original attached Presiding Officer and Assigned Commissioner’s Ruling on Motion for Leave to Provide Supplemental Information in Support of Category M Petition on all parties of record in this proceeding or their attorneys of record.

Dated July 3, 2001, at San Francisco, California.

/s/  KRIS KELLER

Kris Keller

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY  1-866-836-7825 or (415) 703-5282 at least  three working days in advance of the event.

�  Category M was added to the essential customer list by Decision (D.) 01-05-089.  Category M is “limited additional customers as necessary to protect public health and safety, to the extent exempted by the Commission.”  Petitions for Category M status were initially due by June 1, 2001.  (May 21, 2001, Assigned Commissioner’s Ruling (ACR), approved and confirmed in D.01-05-089).  The deadline was subsequently extended to June 4, 2001.  (June 1, 2001, ACR.)  


�  The opening page of the web site states:  “Attention.  The extended deadline for submission of “LATE” applications (June 15, 5:00 PM) has passed.  CPUC is no longer accepting applications for exemption from rotating power outages.”  (Source:  � HYPERLINK http://www.rotating-outages.com. ��www.rotating-outages.com.�)  
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