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A.99-05-020 et al.  JCM/hkr


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Kern River Valley Water Company, for Authority to Increase Rates Charged for Water Service to Increase Revenues by Approximately $609,700 (or 31.36%) in the Year 2000, and $2,200 (or 0.11%) in the Year 2002.


Application 99-05-020

(Filed May 7, 1999)

And Related Matters.


Application 99-05-023

Application 99-05-024



ADMINISTRATIVE LAW JUDGE’S RULING

SETTING EVIDENTIARY HEARING ON CONTESTED SETTLEMENT

On December 20, 1999, parties Antelope Valley Water Company (AVWC) and Ratepayer Representation Branch (RRB) filed a Motion for Adoption of Settlement and a revised settlement in this proceeding.  The motion asserts that the settlement meets both the standard for approving all-party settlements under San Diego Gas & Electric, 46 CPUC2d 538 (1992), and the standard required of all settlements under the Commission’s Rules of Practice and Procedure, Article 13.5, Rule 51.1(e).  Party Leona Valley Town Council (LVTC) did not join in the proposed settlement, but instead filed comments opposing the settlement as permitted under Rule 51.4.

LVTC’s comments focused on rebutting the settling parties’ assertion that the settlement satisfies the four criteria set forth in San Diego Gas & Electric.  In their reply comments, the settling parties acknowledged that, contrary to their initial representation, the proposed settlement does not command the unanimous sponsorship of all active parties to the proceeding.  Thus LVTC, an inexperienced intervenor, was distracted from addressing the settlement’s adherence to the more directly applicable Rule 51.1(e) standard for contested settlements.  LVTC will be given an opportunity under Rule 51.6(a) to present its case in an evidentiary hearing.

Evidence the parties wish to present that addresses the following questions will be considered within the permissible scope of this evidentiary hearing:

Have the Commission’s notice and process requirements, including but not limited to those set forth in Rule 51.1(b), been met?

Is the proposed settlement reasonable in light of the whole record, consistent with law, and in the public interest (Rule 51.1(e))?

At the first evidentiary hearing on September 8, 1999, the parties’ pre-served exhibits were marked and admitted into evidence without objection on the expectation that an all-party settlement would likely be forthcoming.  The right of all parties to return later to test and challenge those exhibits was reserved in case there were no all-party settlement.  To the extent that those exhibits still form a foundation for its current position, each party should be prepared to present a witness or witnesses to support them.  In accordance with Rule 51.6(a), one or more witnesses supporting the settlement must be available to testify and undergo cross-examination.

The parties may present additional direct evidence and testimony to the extent it is relevant to the contested issues (Rule 51.6).  In doing so, they should be aware of the requirements of Rule 68, Prepared Testimony.

AVWC’s is one of three general rate case applications consolidated into this proceeding.  By prior administrative law judge’s ruling, LVTC’s participation was limited to matters relating to AVWC’s Application 99-05-023 and may not include matters pertaining solely to Application 99-05-020 or Application 99‑05‑024.

Therefore, IT IS RULED that evidentiary hearing on the proposed settlement between Antelope Valley Water Company and Ratepayer Representation Branch shall begin at 10 a.m., March 1, 2000, in the Commission Courtroom, State Office Building, 320 W. 4th Street, 5th Floor, Los Angeles, California.

Dated February 11, 2000, at San Francisco, California.







James C. McVicar

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Setting Evidentiary Hearing on Contested Settlement on all parties of record in this proceeding or their attorneys of record.

Dated February 11, 2000, at San Francisco, California.



Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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