A.01-09-007  MLC/jgo


MLC/jgo  9/12/2001

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Application of San Diego Gas & Electric Regarding the Construction and Operation of a Second 230 kV Circuit on the Existing Transmission Line from Imperial Valley Substation to the International Border to Interconnect with the Comision Federal de Electricidad, Baja California Norte System


	Application 01-09-007

(Filed September 4, 2001)


ADMINISTRATIVE LAW JUDGE’S RULING 
SHORTENING TIME TO PROTEST

Summary

On September 4, 2001, San Diego Gas & Electric Company (SDG&E) served a petition to modify Decision (D.) 83-10-004.  The petition was subsequently converted to an application.  By its application, SDG&E seeks to modify the terms of the certificate of public convenience and necessity to construct the Imperial Valley-La Rosita transmission line approved by this Commission in D.83-10-004. In addition, SDG&E seeks approval to move the location of six support structures along the Imperial Valley-La Rosita transmission line to accommodate two proposed merchant transmission line projects.  SDG&E further requests an expedited review of its application.  This ruling shortens the period for protests to SDG&E's application.

D.83-10-004

D.83-10-004 authorized SDG&E to construct a single circuit 230 kV transmission line between its existing Imperial Valley Substation and the La Rosita Substation in Mexico.  Five miles of the line are on the United States side of the border and four miles on the Mexico side of the border.  Although SDG&E was authorized to construct the transmission line on double circuit tower structures, D.83-10-004 prohibited SDG&E from adding a second circuit to the Imperial Valley-La Rosita transmission line until certain conditions were satisfied. 

Finding of Fact 16 and Ordering Paragraph 5 of D.83-10-004 state that SDG&E was not to add a second circuit to the transmission line until a contract (or contracts) for purchase of an additional 220 megawatts (MW) of firm power between the Comision Federal de Electricidad (CFE) and SDG&E and/or Southern California Edison (SCE) was executed and provided to this Commission.  SDG&E constructed the Imperial Valley-La Rosita transmission line as authorized and until this application, has not sought to modify this condition.

Request to Modify Conditions of D.83-10-004

The crux of SDG&E’s application is that the condition requiring execution of a contract between SDG&E or SCE and CFE has been superceded by time and market conditions.  SDG&E argues that restricting the addition of the second circuit to the Imperial Valley-La Rosita transmission line to execution of a contract between a limited pool of buyers and sellers (SDG&E, SCE, and CFE) is not practical in today’s market. 

Relocation of Facilities

Although SDG&E’s petition does not focus on the relocation of its facilities in great detail, it is clear from the petition and associated environmental documents, that the relocation is not required in order to add a second circuit to the Imperial Valley-La Rosita transmission line, but rather to accommodate the interconnection of two new merchant transmission projects.  Baja California Power, Inc. (Baja)
 and Sempra Energy Resources (Resources) are each proposing to construct double circuit 230 kV transmission lines to the United States-Mexico border in order to connect transmission and generating facilities in Mexico with the electricity grid in California. Part of the proposed projects includes relocating approximately six poles of SDG&E’s existing Imperial Valley-La Rosita transmission line in order to facilitate an easier interconnection of the Baja and Resources transmission lines to the Imperial Valley Substation.

Authority to construct the two proposed transmission lines is subject to approval of a Presidential Permit by the Department of Energy (DOE).
  The planned project route for both the Baja and Resources transmission lines lie entirely within land managed by the Bureau of Land Management (BLM).  DOE is conducting environmental review of the two projects as the lead agency under the National Environmental Policy Act (NEPA), with BLM operating as a cooperating agency.  As part of the review, DOE and BLM are studying the environmental impacts of relocation of SDG&E’s transmission facilities.  SDG&E represents that DOE and BLM are conducting an expedited NEPA review of the merchant transmission projects.  A Draft Environmental Assessment prepared for DOE and BLM was included as part of SDG&E’s application.

SDG&E’s application did not address assignment of costs associated with relocation of its facilities in order to facilitate interconnection of two merchant transmission and generation projects.  In addition, there may be additional environmental mitigation costs required as a result of the relocation of facilities.  It is our expectation that any costs associated with relocation of SDG&E facilities, be they planning, engineering, design, construction, or mitigation related, shall be borne by Baja, Resources, or SDG&E shareholders, not SDG&E ratepayers.  If SDG&E has other expectations regarding allocation of relocation costs, it should so inform us through a formal filing, no later than September 14, 2001.

Adequacy of Service

SDG&E performed service of its original submittal (the petition to modify D.83-10-004) on the service lists of Application 01-03-036 (Valley-Rainbow Transmission Project) and Investigation 00-11-001 (Transmission Reliability Investigation) in lieu of service on the original service list of A.82-09-028.  In addition, SDG&E served several additional entities as described in their September 7, 2001 Notice of Additional Service.  Given the amount of time that has elapsed since the original proceeding occurred, and SDG&E’s efforts to serve entities interested in transmission matters through service of the petition on the Valley-Rainbow and Transmission Reliability service lists, we find that this notice is adequate.  In addition, because the relocation of the Imperial Valley-La Rosita transmission facilities has been studied as part of the NEPA process, which affords for public involvement in the environmental review process, we are confident that potentially affected landowners have been apprised of potential changes resulting from action on this petition. 

Shortening of Protest Period

SDG&E has requested that we expedite our review of its request to modify D.83-10-004 and its proposed relocation of transmission facilities.  Because construction of the Baja and Resources projects, if granted a Presidential Permit, are contingent upon our determination regarding relocation of SDG&E transmission facilities, it is appropriate to shorten the protest period on this application.  All protests and responses to the application should be filed and served on the service list attached to this ruling by September 19, 2001.

Therefore, IT IS RULED that:

1. If San Diego Gas & Electric Company (SDG&E) chooses to clarify the cost allocation of its proposed relocation of transmission facilities, it shall file and serve such additional information no later than September 14, 2001.

2. The time for filing protests and responses to SDG&E’s application should be shortened.

3. Protests and responses to SDG&E’s application shall be filed and served on the service list attached as Appendix A no later than September 19, 2001.

Dated September 12, 2001, at San Francisco, California.

	
	
	/s/ MICHELLE COOKE

	
	
	Michelle Cooke

Administrative Law Judge


APPENDIX A

SERVICE LIST

Application 01-09-007 (Temporary List):

Edward O’Neill

Treg Tremont

Davis Wright & Tremaine

1 Embarcadero Center, Suite 600

San Francisco, CA  94111-3834

Department of Energy

Ellen Russell

NEPA Document Manager

Electric Power Regulation

Office of Fossil Energy

FE-27

1000 Independence Avenue SW

Washington D.C.  20485

Bureau of Land Management

Lynda Kastoll

El Centro Bureau of Land Management Field Office

1661 S. 4th Street

El Centro, CA  92243

Karen Norene Mills

Public Utilities Director

California Farm Bureau Federation

2300 River Plaza Drive

Sacramento, CA  95833

Theodore E. Roberts for SDG&E

101 Ash Street, HQ 12B

San Diego, CA  92101

troberts@sempra.com

Application 01-03-036 and Investigation 00-11-001

CERTIFICATE OF SERVICE

I certify that I have by mail, and by electronic mail, to the parties to which an electronic mail address has been provided, this day served a true copy of the original attached Administrative Law Judge’s Ruling Shortening Time to Protest on all parties of record in this proceeding or their attorneys of record.

Dated September 12, 2001, at San Francisco, California.

	/s/ JACQUELINE GORZOCH

	Jacqueline Gorzoch


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

� Baja is a subsidiary of InterGen Aztec Energy III, B.V.


� A Presidential Permit is required for a company in the United States to connect an electrical transmission line with a transmission line from Mexico at the United States border.
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