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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s Own Motion to Consider the Costs and Benefits of Various Promising Revisions to the Regulatory and Market Structure Governing California’s Natural Gas Industry and to Report to the California Legislature on the Commission’s Findings.


Investigation 99-07-003

(Filed July 8, 1999)

ADMINISTRATIVE LAW JUDGE’S RULING 

ON CONTENT OF PREPARED TESTIMONY AND USE OF COMMENTS 

AND REPLY COMMENTS ON ALL SETTLEMENTS

The hearing in this matter has been delayed for settlement discussions three times.  This delay has facilitated the filing of two interim settlements regarding the Pacific Gas and Electric (PG&E) system, and brought forth five settlement proposals regarding the Southern California Gas Company (SoCalGas) system.  Of these five, three were withdrawn on April 3, 2000, and one was not a completed settlement that needed to be withdrawn.  

The extant settlement, denominated “Interim Settlement Enhancing and Enabling Competitive Markets on the SoCalGas System,” and originally filed December 27, 1999, has not been withdrawn and continues to have the support of a number of parties.  These parties include the sponsors of a new proposed settlement, the “Post Interim Settlement Agreement of Promising Options on the SoCalGas System,” only some of which initially supported the Interim Settlement.  This new settlement was filed April 3, 2000.  On the same date, Sempra Energy indicated that a third settlement, known as the “Comprehensive Settlement,” might be filed soon and moved for a delay in the hearing schedule.

Thus, it appears that two and possibly three settlements cover most if not all of the promising options to be examined in this proceeding.  There are areas of commonality among them, as well as contradiction.  Because it appears that each settlement will be contested at least in part, a hearing is inevitable.  (Rule 51.6.)  Some settlement provisions should be uncontested, but even as to these, the Commission needs a showing that they are reasonable in light of the whole record, consistent with law, and in the public interest.  In the interest of having one hearing on all settlements and the underlying options, unless parties at the April 11 prehearing conference (PHC) make a convincing argument why less is needed, prepared testimony should encompass all aspects of the settlements, as well as all the topics delineated in Decision (D.) 99-07-015 and I.99-07-003 (OII), and subsequent rulings. 

Proponents of a particular settlement are advised that prepared testimony in support of each provision of that settlement is required.  The parties are in the best position to determine whether a particular provision need only be supported by evidence showing that it is based on the record (including the record in Rulemaking (R.) 98-01-011), consistent with law, and in the public interest or whether it needs to be supported by new evidence explaining it more thoroughly.  The parties are asked to address the types of concerns indicated at the Informational Panel on the PG&E Comprehensive Settlement.  Opponents of any provision of a settlement will file Reply Testimony.  

Proponents of the Post-Interim Settlement should file prepared testimony in support of each provision of that settlement, including those provisions adopting the Interim Settlement (particularly if the Proponents of the Interim Settlement withdraw that settlement upon the submission of a Comprehensive Settlement
).  Those opposed to any provision of the Post-Interim Settlement should file Reply Testimony.  Likewise, if a Comprehensive Settlement is filed prior to hearing, prepared testimony should be filed in support of each provision while those who oppose the Comprehensive Settlement should file reply testimony.  If a Comprehensive Settlement is filed but the Interim Settlement is not withdrawn, comparable provisions in each may be supported by the same testimony.  Please indicate clearly what provisions of which settlement a particular witness’s testimony or piece of documentary evidence supports.

Based on the long delay in this case, the multiple settlement proposals, and the interests of resource conservation, the Rule 51.4 comment period is subsumed into the hearing schedule below.  Any party that believes that comments are warranted in addition to the prepared testimony requested above may file them in either prehearing or posthearing briefs. 

GOOD CAUSE APPEARING, IT IS HEREBY RULED that:

1. 
A prehearing conference on the settlement(s) shall take place April 11, 2000, at 10 a.m.  In addition to ruling on the motion to delay the schedule filed by SoCalGas, the required contents of prepared testimony will be finalized, as will a method for pre-marking and stipulating to the admission of exhibits.  The parties may agree on a method among themselves prior to this hearing and have their method approved by the Administrative Law Judge (ALJ).

2. 
Unless there is a different ruling after the PHC, the proponents of a particular settlement shall file prepared testimony
 in support of each provision of that settlement, and address the issues delineated by the Commission for exploration in this investigation in the order in D.99-07-015, the OII initiating this investigation, the July 19, 1999, ALJ’s Ruling Regarding Scope and the ALJ’s off‑the-record comments at the February 7, 2000, PHC.

3. 
Rule 51.4 Comment period shall extend until post-trial briefing in this proceeding.  Comments regarding settlements can either be made through prepared testimony and rebuttal testimony, or at a party’s option, through prehearing or posthearing briefs.

This order is effective today.

Dated April 6, 2000, at San Francisco, California.







Andrea L. Biren

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on Content of Prepared Testimony and Use of Comments and Reply Comments on All Settlements on all parties of record in this proceeding or their attorneys of record.

Dated April 6, 2000, at San Francisco, California.



Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  We note Southern California Generation Coalition’s argument that it is unfair to allow a post-April 3 filing of another settlement, but do not decide the issue here.


�  Please check the attached service list to be sure that the ALJ has your correct e-mail address.  Corrections may be sent to alb@cpuc.ca.gov.


�  All testimony must include evidence of the qualifications of any testifying witness offered as an expert.  The prepared testimony may include page-specific record designations from R.98-01-011.  Testimony should include any necessary authentication or other foundation for attached documentary evidence.
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