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RESOLUTION

Resolution E-4111.  Amends the Energy Industry Rules and provides for exceptions to the customer notice requirements established by General Rule 4.2 of General Order 96-B. 

__________________________________________________________

Summary

This resolution amends the Energy Industry Rules to provide for exceptions from the customer notice requirements established by General Rule 4.2 of General Order (GO) 96-B, and corrects an inadvertent error. 
Unless otherwise directed by a future Commission order, the customer notice provisions of General Rule 4.2 are not required for:  
· Advice letters filed by electric, gas, heat, and oil pipeline utilities, which request higher rates or charges, or more restrictive terms or conditions, where the increased rates or charges, or more restrictive terms or conditions requested in the advice letter have been specifically authorized by statute or a prior Commission order; 
· Monthly or weekly advice letters that request changes to natural gas rates based on changes in the price of natural gas, or electric rates to recover diesel generation fuel costs, filed pursuant to previous Commission orders establishing these monthly gas and electric rate change procedures; and 

· Advice letters filed by electric utilities pursuant to Resolution E-3930 (May 26, 2005) which pass through increases to rates or charges for electric transmission related costs that have been filed with and become effective at the Federal Energy Regulatory Commission (FERC).
All references to General Rules 5.4 and 5.5 appearing in the Energy Industry Rules shall be changed to General Rule 5.3.
 BACKGROUND
Energy Division proposes amendments to GO 96-B rules regarding customer notice for gas, electric, and heat utility advice letters requesting rate increases or more restrictive service.
In Decision (D.) 07-01-024 the Commission adopted revisions to GO 96-A which govern utility tariffs and advice letters.  The decision approved General Rules applicable to all utilities, and specific Industry Rules for energy and water utilities.  These rules constitute GO 96-B which supersedes GO 96-A, and apply to advice letters filed after June 30, 2007.

General Rule 1.4 requires the appropriate Industry Divisions to draft proposed amendments to the Industry Rules whenever any part of the Industry Rules must be amended to ensure consistency with applicable statutes and Commission orders.  
General Rule 4.2 requires that unless no notice or a shorter notice is authorized by statute, Industry Rule, or other Commission order, a utility notify customers when it files an advice letter requesting higher rates or charges, or more restrictive terms or conditions, than those currently in effect.  The rule requires that the utility give affected customers 30 days’ notice before the effective date of the advice letter, and sets forth several means of providing notice such as bill inserts, notices on bills, and separate mailing.
Pursuant to General Rule 1.4, Energy Division has drafted this resolution to propose amendments to the Energy Industry Rules to allow exceptions to the customer notice requirements of General Rule 4.2.   The amendments are set forth in the ordering paragraphs of this resolution.
Discussion

Exceptions to the customer notice provisions of General Rule 4.2 are necessary for gas, electric, and heat utility advice letters filed in compliance with Commission orders.

The notice provisions of General Rule 4.2 are most applicable to those energy industry advice letters that request a rate increase or more restrictive terms or conditions, without prior specific Commission or FERC authority to increase rates or make service more restrictive. 

Energy utilities typically request Commission authority to increase rates or charges, or impose more restrictive terms or conditions, by filing a formal application rather than by advice letter.   Public Utilities Code section (Section) 454 requires that electric, gas, and heat utilities provide notice to customers of an application which requests a change in rates.  Section 455.3 requires that pipeline corporations give the Commission and all shippers no less than 30 days’ notice of rate changes.
 In many cases the Commission decision addressing a utility’s application authorizes a rate increase (or changes to terms or conditions) to become effective, and requires the utility to file a compliance advice letter to transmit revised tariffs, within a few days of the date of the decision.    Other Commission orders such as those authorizing an increase to the CPUC fee (e.g., Resolution M-4819, June 7, 2007) require that the utility file an advice letter with new tariffs to implement a rate increase in less than 30 days from the date of the order.  In these circumstances, the 30-day notice requirement set forth in General Rule 4.2 for the compliance advice letter cannot be met.  
Considering these circumstances, an exception to the notice provisions of General Rule 4.2 is necessary for advice letters filed in compliance with statutes or Commission orders to implement authorized rate increases, or more restrictive terms or conditions of service.  The ordering paragraphs set forth this exception as well as others authorized by this resolution.

Exceptions to General Rule 4.2 are necessary for certain gas and electric utility advice letters filed in accordance with previously authorized procedures to implement monthly or weekly revisions to commodity or other rates. 

The Commission has authorized gas utilities to file monthly advice letters to revise gas commodity rates.  Commission decisions D.97-10-065, D.96-05-071 (as modified by D.97-07-061), and D.98-07-068 established this procedure for Pacific Gas and Electric Company (PG&E), San Diego Gas & Electric Company (SDG&E), and Southern California Gas Company (SoCalGas), respectively.  A similar procedure is also in place for Southwest Gas Company (Southwest Gas).

In addition, the Commission has authorized natural gas utilities to file other types of monthly or weekly advice letters revise other types of rates based on changes in the price of natural gas.  These advice letters include those filed to change standby procurement rates, buyback rates, crossover rates, surcharge rates, and daily balancing rates.  

In Resolution E-3849 (October 2003) we established a procedure for Mountain Utilities, an electric utility, to revise the diesel fuel component of its electric rates each month by filing an advice letter.
According to Commission authorized procedures, these monthly or weekly advice letters are generally made effective by staff disposition within days of being filed, or in some cases on the date filed.  The 30-day customer notice requirements of General Rule 4.2 cannot be practically applied for these advice letters, but the advice letters are noticed on the Commission’s Daily Calendar.  An exception to General Rule 4.2 is warranted for these monthly or weekly advice letter filings.
Exceptions to General Rule 4.2 are appropriate for electric utility advice letters filed in accordance with Resolution E-3930 to recover in rates, transmission-related costs authorized by the FERC. 

The FERC regulates retail electric transmission rates charged by PG&E, SDG&E, and Southern California Edison Company (SCE).  In Resolution E-3930 the Commission established a process by which these utilities file advice letters to pass through rate changes to retail customers for transmission-related costs that have been filed with and become effective at the FERC. 

According to the process approved by Resolution E-3930, the utilities file an advice letter on or very near the date that a requested revision in transmission rates is filed at the FERC.  The utilities file a supplemental advice letter when the rate becomes effective at the FERC.  Subject to conditions set forth in Resolution E-3930, staff is authorized to approve advice letters and supplements without bringing a resolution before the Commission.  
FERC authorized rate changes are subject to formal proceedings at the FERC in which CPUC staff, the utilities, and other interested parties can participate.  Advice letters requesting changes to transmission rates authorized by FERC are generally made effective by staff disposition pursuant to the provisions of Resolution E-3930.   These advice letters are noticed in the Commission’s Daily Calendar.  An exception to the requirements of General Rule 4.2 is appropriate or these advice letters.
All references in the Energy Industry Rules to General Rules 5.4 or 5.5 shall be changed to General Rule 5.3.
Energy Industry Rule 4 adopted in D.07-01-024 inadvertently includes a reference to General Rule 5.5.   That reference shall be changed to General Rule 5.3.  All other references to either General Rule 5.4, or General Rule 5.5 in the Energy Industry Rules shall be changed to General Rule 5.3.
Comments

Public Utilities Code section 311(g) (1) requires that draft resolutions be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  A draft of this resolution was issued for comment to the energy utilities and other interested parties.  

Findings

1. The notice provisions of General Rule 4.2 of GO 96-B are most applicable to those energy industry advice letters that request an increase to rates or charges, or more restrictive terms and conditions of service, without prior specific Commission, FERC, or statutory authority. 

2. Exceptions to General Rule 4.2 of GO 96-B are necessary for gas, electric, heat, and oil pipeline utility advice letters filed in compliance with Commission orders, or to comply with a specific statute, to implement authorized rate increases, or more restrictive terms or conditions of service.  
3. Exceptions to General Rule 4.2 are necessary for monthly or weekly advice letters filed by PG&E, SDG&E, SoCalGas, and Southwest Gas in accordance with Commission authorized procedures to change natural gas rates, based on changes in the price of natural gas.

4. Exceptions to General Rule 4.2 are necessary for monthly advice letters filed by Mountain Utilities in accordance with Resolution E-3849 to revise electric rates to reflect changes in diesel fuel costs.

5. Exceptions to General Rule 4.2 of GO 96-B are necessary for advice letters filed by PG&E, SDG&E, and SCE pursuant to the provisions of Resolution E-3930 which pass through increases to rates or charges for electric transmission related costs that have been filed with and become effective at the FERC.  
Therefore it is ordered that:

1. The Energy Industry Rules of General Order 96-B are amended as specified in this Order.

2. Unless otherwise required by a Commission order issued after today’s date, exceptions to General Rule 4.2 of General Order 96-B are authorized, and no customer notice is required, for the following categories of Energy Industry advice letters:

a. Gas, electric, heat, and oil pipeline utility advice letters which request higher rates or charges, or more restrictive terms or conditions of service, where the increased rates or charges, or changes to terms or conditions of service requested in the advice letter have been specifically authorized by a prior Commission order or statute;

b. Monthly or weekly advice letters filed by PG&E, SDG&E, SoCalGas,  Southwest Gas, and West Coast Gas Company in accordance with Commission authorized procedures to change natural gas rates based on changes in the price of natural gas;

c. Monthly advice letters filed by Mountain Utilities in accordance with Resolution E-3849 to revise electric rates to reflect changes in diesel fuel costs; and

d. Advice letters filed by PG&E, SDG&E, and SCE pursuant to the provisions of Resolution E-3930 which pass through increases to electric rates or charges for electric transmission related costs that have been filed with and become effective at the FERC.  

3. All references to General Rule 5.4 or General Rule 5.5 appearing in the Energy Industry Rules shall be changed to General Rule 5.3.

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on September 6, 2007, the following Commissioners voting favorably thereon:







 _______________









 Paul Clanon






 

 Executive Director
STATE OF CALIFORNIA                                                                   ARNOLD SCHWARZENEGGER, Governor
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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

SAN FRANCISCO, CA  94102-3298

July 30, 2007    Commission Meeting Date: September 6, 2007

                                                                                      I.D.# 6856


To:  Energy utilities and other interested parties. 

Enclosed is draft Resolution E-4111 of the Energy Division.  It proposes amendments to the General Order 96-B Energy Industry Rules adopted in D.07-01-024.  The draft Resolution will be on the agenda at the September 6, 2007 Commission meeting. The Commission may then vote on this draft Resolution, or it may postpone a vote until later.

When the Commission votes on a draft Resolution, it may adopt all or part of it as written, amend, modify or set it aside and prepare a different Resolution.  Only when the Commission acts does the Resolution become binding on the parties.

Parties may submit comments on the draft Resolution.

Comments, with a certificate of service, should be submitted to:

Honesto Gatchalian

Energy Division

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA  94102

Fax:  415-703-2200; JNJ@CPUC.CA.GOV 

Draft Resolution E-4111                                   July 30, 2007
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A copy of the comments should be submitted by electronic mail to Don Lafrenz in the Energy Division at: DLF@CPUC.CA.GOV.

Any comments on the draft Resolution must be received by the Energy Division by August 20, 2007.  Those submitting comments must serve a copy of their comments on 1) the entire service list attached to this letter, 2) all Commissioners, 3) the Chief Administrative Law Judge, and the General Counsel on the same date that the comments are submitted to the Energy Division.  Comments may be submitted electronically.

Comments shall be limited to fifteen pages in length, and list the recommended changes to the draft Resolution.  Comments shall focus on factual, legal or technical errors in the proposed draft Resolution.  

Replies to comments on the draft Resolution may be submitted (i.e. received by the Energy Division) on August 27, 2007, and shall be limited to identifying misrepresentations of law or fact contained in the comments of other parties.  Replies shall not exceed five pages in length and shall be served as set forth above for comments.

Late submitted comments or replies will not be considered.

Gurbux Kahlon

Program Manager

Energy Division

Enclosures:

Certificate of Service

Service List

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of Draft Resolution E-4111 on all parties in these filings or their attorneys as shown on the attached list.

Dated July 30, 2007 at San Francisco, California.

 
____________________    

                                                                                        Honesto Gatchalian

NOTICE

Parties should notify the Energy Division, Public Utilities

Commission, 505 Van Ness Avenue, Room 4002

San Francisco, CA  94102, of any change of address to

insure that they continue to receive documents.  You

must indicate the Resolution number on the service list

on which your name appears.

	Ken Deremer, Director, Tariffs and Regulatory Accounts

San Diego Gas & Electric Co., and Southern CA Gas Co.
8330 Century Park Court

San Diego, CA 92123-1548

kderemer@semprautilities.com 
	
	Akbar Jazayeri, VP, Revenue and Tariffs

Southern California Edison Company

P.O. Box 800

2244 Walnut Grove Ave.

Rosemead, CA 91770

akbar.jazayeri@sce.com


	Pacific Gas and Electric Company

Mail Code B10C, P.O. Box 770000

San Francisco, CA 94177

Attn: Brian K. Cherry, VP, Regulatory Relations

bkc7@pge.com

	
	West Coast Gas, Inc.

9203 Beatty Drive

Sacramento, CA 95826

Attn: Ray Czahar, CFO

westgas@aol.com

	Southwest Gas Corporation

P.O. Box 98510

Las Vegas, NV 89193-8510

Attn: John Hester, Senior VP, Regulatory Affairs

John.hester@swgas.com

	
	Alpine Natural Gas Company

P.O. Box 550

Valley Springs, CA 95252

Attn: Michael Lamond, Chief Financial Officer            anginc@goldrush.com


	Michael Florio

The Utility Reform Network (TURN)

711 Van Ness Ave.

San Francisco, CA  94102

mflorio@turn.org
	
	John Jensen, President

Mountain Utilities

P.O. Box 205

Kirkwood, CA 95646

jjensen@kirkwood.com


	Mark Pocta

Division of Ratepayer Advocates

California Public Utilities Commission

505 Van Ness Ave.

San Francisco, CA  94102

rmp@cpuc.ca.gov
	
	Cathie Allen, CA Regulatory Affairs Manager

PacifiCorp

825 NE Multnomah, Suite 2000

Portland, Oregon  97232

Cathie.Allen@PacifiCorp.com

	Ronald Moore, Senior Regulatory Analyst

Golden State Water Company 

630 East Foothill Blvd.

San Dimas, CA 91773

rkmoore@gswater.com
	
	Trevor Dillard, Manager, Regulatory Services

Sierra Pacific Power Company

P.O. Box 10100

Reno, Nevada  89520-0024

tdillard@sierrapacific.com

	Chevron Pipeline Company

P.O. Box 4879

Houston, TX   77082

Attn: Seldon Fletcher

scfletch@chevron.com
	
	ConocoPhillips

P.O. Box 2197

Houston, TX   77252-2197

Attn: Larry Vickrey

Larry.vickrey@conocophillips.com

	Crimson California Pipeline

2459 Redondo Ave.

Long Beach, CA   90806

Attn: Larry Alexander

lwalexander@crimsonpl.com
	
	Elwood Pipeline, Inc.

Attn: Jeff MacDonald
5464 Carpinteria Ave.

Carpinteria, CA   93013

jmacdonald@venocoinc.com


	Peter Hanschen, for Pacific Pipeline System & Terminals LLC

Morrison & Foerster LLP

101 Ygnacio Valley Road, Suite 450

P.O. Box 8130

Walnut Creek, CA  94596-8130

phanschen@mofo.com 
	
	Koch Pipeline Co.

4111 East 37th St. North
Wichita, Kansas   67220
Attn: Deb McFadden

Deb.McFadden@kochpipeline.com

	Mobil Pacific Pipeline

P.O. Box 2220

Houston, TX 77252-2220

Attn: Authur J. Signater

Authur.j.signater@exxonmobil.com

	
	Shell California

P.O. Box 2648

Houston, TX

Attn: Robbie Ralph   

Robbi.ralph@shell.com


	Calnev Pipeline

1100 Town & Country Road

Orange, CA   92868

Attn: Jeffrey Hulbert

hulbertj@kindermorgan.com
	
	SFPP LLC

1100 Town & Country Road

Orange, CA   92868

Attn: Eileen Mizutani

eileen_mizutani@kindermorgan.com


	Wickland Pipelines

P.O. Box 13648

Sacramento, CA   95853

Attn: Roy Wickland

rwickland@wickland.com

	
	Martin Mattes, for NRG Energy Center

Nossaman, Guthner, Knox & Elliott, LLP

Thirty-Fourth Floor, 50 California St.

San Francisco, CA  94111-4799

mmattess@nossaman.com

	Reed Schmidt, Vice President

Bartle Wells Associates

1889 Alcatraz Ave.

Berkeley, CA 94703

rschmidt@bartlewells.com
	
	Enrique Gallardo

Latino Issues Forum

160 Pine Street, Suite 700

San Francisco, CA  94111

enriqueg@lif.org

	Marco Gomez, Attorney at Law

S.F. Bay Area Rapid Transit

PO Box 12688

Oakland, CA  94604-2688

mgomez1@bart.gov
	
	Robert Gnaizda

The Greenlining Institute

1918 University Avenue, Second Floor

Berkeley, CA  94704

robertg@greenlining.org

	Andrew Brown, for the CA Dept. of General Services

Ellison, Schneider & Harris, LLP

2015 H Street

Sacramento, CA 95814

abb@eslawfirm.com
	
	Michael Shames, Attorney at Law

Utility Consumers’ Action Network

3100 Fifth Ave., Suite B

San Diego, CA  92103

mshames@ucan.org

	Sheila Dey

Western Manufactured Housing Communities Assn.

455 Capitol Mall Suite 800

Sacramento, CA 95814

sheila@wma.org
	
	Jerry Bloom, for the CA Cogeneration Council

Winston & Strawn LLP

333 South Grand Ave., 38th Floor

Los Angeles, CA  90071-1543

jbloom@winston.com
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