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5@@'2 FY B N‘D ENFORCEVMENT DIVISION

RESCLUTION DIRECTING ADDITIONAL REGULATORY
CHANGES TO IMPLEME 10z-305

Resoclution TEA 2 {passed 10/26/3 blic comment on

: reguested puk
the Commissicn's iﬁppmm@ﬁuati@n n, adapting regulatory
programs to Section 601 of Public Law (PL) 102-305. Effective
Januvary 1, 1885, PL 103-305 generally ﬁr@e pte the stal
akility to enforce laws related to a price, W@;‘b, O3
c
&

Loy BT

metor carriers of property, @xcewt JogmehOAd goods

Transportation @c01©w1@m1¢y der ggpia?ﬁa by Section

referred to as ”@e*eﬁhwmb@d 2.7 This ragolucd

changes in the 1m@ emuﬁ>3 laﬁ poan Ln response Lo EQmm@mgg
S4

Twenty written r@sp@m~ 2 o the resoluticn were receivad by
December 1, 1984 along with numercus oral commentis. Rased on
staff r@@@mmpndac$©ng the following chenges are adopted for

deregulated cazriageu

General Order (B0} 84 & of GO 102 will be
considered @r@@mma el enforeed;
Additional explanztion ded on the fedexal law's
effect on the followin es:
State Sta andard rioation Practices:

Billis of Lading;
Bureau A@rw{“
Undercharges

Scope of @@eﬂ
New @per ,%9 B

- Hichway Carrvier Permit;
ﬁmwmsfer of Authority;

Temm@vﬂvv aﬁd S@a&@m

gl Permits;
Reveocation for Non-Use;
Boguisition and Control;
Voluntary Susgpengicons:
Several wording changes are wade to clarify intent in
Resclution TREA-Z.



Resolution TEA-4

GQ 102 and GO B4: Subhaul and C.0.0D. Bonds

Several commentors argue that regulations regquiring subhzul angd
C.0.D bonds ars related to price and service and do not meet the
gpecific exemptions set forth ind PL 103-305. In Resclution TEA-
2, GO 102 and 84 were rstained because subhaul and C.0.D. bonds
were considered te regul a e financial v@sp@nsibili?j S@ctlaﬁ

601 of PL 103-305 specifically states zhe oreemption ~®e@ nos
cover "the authori ty of t@m state o f@gu;&t@ moLtor carriers
w“th r@gard te minimum emounts of :lnanc al responsibility

relating to insurance reguirements and self-insurance
authorization® (subsection (b} (1)} (&) B) {31 ey (h) (2) ()Y,
Subhaul and C.0.D bonds clearly ensu are Zinancilally
respongible in payving debts t@ su@hs ppers, but
commentors state this is not che typ 1
responsibillity intended by tha law. £ 1

.0.D. bon
Uoon review,

or workers'’ cowpensztion coverage,
not take the p?a@e of dnsurance or 4
subhaul and C.0.D. bonds are nct the type of £ of financial
responsibility contemplated by Section 601 of 2L 102-33%.
Accordingly, the part of G0 102 supporting the subhzul bond -
program and all of GO 84 szre preempted regulations and will not
be enforced for deregulated carriage.

The xclﬂow*ﬁg parts of G0 102 support the sul
1) requiring carriers using subha: to:
bend, pay the subhauler within 28 deys after cor
@hlpm@nt make freight bills av&il&bl@ te pubhaul
maintain & subhaul r@g ster; and 2) reguiring ca
subhaulers ¢oc: enter into writt@ﬂ agreements
copies of those agreements rules for subh
not be confused with bonds for lessor-s m@l@w@@QQ
empl@y@es azre not motor carviers sc PL 103-305 &5
the program for any carrier using lessor-emplovess.

g.ﬁ f«!

Another part of GO 102 that part of the
program is Rule 3 It makes me carrier vmsp@naubla

<
/d wumhah ers This is an 5
NEUrance Qragramy iz not ‘

ensuring that it hires enly
essential part of ocur safety a
preempted, and will be @nf@rw .

Staff is directed not te enf
84, Section 5 of &0 lﬁzy &
relate to transportaticn by

£ 60 109 s uﬁﬂy
bshaulers.

State Standard Transportation Practices: Severz)l commentors may
have misinterpreted our intended policy for state standard
transportation practices. Hopefully the following discussion

will clarify the issue.

]

Section €01 of PL 103-305 specifically state standard
txsnsportatlmn practices as:

uniform cargc liebilicy zules

uniform bills of lading or receipts

“De



Resolution TE2-4

unirorm carge credit rules, and
antitrust immunity for Hoint line rates or Toutes,
classifications and mileage guides.

The identified state standard tYansportation practices can enly
be enforced on deregulated carviazgs if they zre no more
burdensome than Interstate Commercs Commission

subject and only if a carvier reguests the

In light of these restrictive zonditions, t

not plan on enforcing, on deregulated carri

standard transportation practice currently

and. 148} except for the g?anw»wg of amtitrmgt

Antitrust lmmuﬁlhv mey still be granted, up

to Public Utilitiass (P.T.) Code Section 496 The
Commission will consider enforcing state st : trazgmarL@w1©L
practices if requested, but the reguest must e the public
benefit tc be derived from the reguested azc LEY .

Bills of lLading
Resclution TEA-2 did not discuss the effect
30 3
7,

bills of lading. Undexr PL .
standaxrd tramspoxgatlaﬁ p*acsiaeo Therefor
are not required for deregulated carriage.

required of highway common @er3¢§s ﬁram@pgztl‘
not deregulatea carriage {(e. freight comneider
goods by federal law and gep@r%l freight by stat @ iaw .

Bureay Teriffs and Antitrust Tmmunitv:

PL 103-305 preempts the states’ sbility to o gv ane antitrust
immunity to collectivelyv set rates, @i@@@f ﬁ©1n< line rates ¢
routes, wu@381klﬁa“ﬁ®ﬁd and mi 3&@@ @L“deso ezoluticn TER-:
may not have been as clear as nacessary on tnng point. As of
the effective date of PL 103- =305, the Commission will only grant
antitrust immunity to newly £filed eccllectivel Ly et ratas that
meet the two conditions listed below. The Commission has
revoked previously granted antitruet immu@lty to collectively
set rates currently on file that do not followi
conditions:

1. a) the collectively
transpeortation that was not
103-305; ox

b) the collectively set
j@lnt line rates or routes, clas
for deregulated carrizge;

r

kS O

Le or @:arg
ns, or milea

and,

2. the rate bureau has reguested and @btavmed an order
from the Commission specifically granting it antitrust immunity
for the collectively set rates.

Because the state is preempted ‘rom rwqu?atlng
{prices) of deregulate arri no. rate on
legal rate for de?ggulat@d Q“ “=agec Thls
~collectively set rates thaj

(¢
(9]
N
8]
g 5,
)
U‘X
*= {B



Resclution TEA-4

the exception in Section 801 is only designed to allow states to
grant antitrust immunity and not te allow states to continue
price regulation. For example, a collectively set joint line
rate that could @yp Yy to both £ ily defined household goonds
and deAegulated craffic is not i d in zhe grant of antitrust
immunity, but is limited in its g cation as the leczl rate to

federally defined household goods

Staff has requested that rate bureaus cance riffs that do not
meet conditions cne and two ztated above. L8 reguest was Ffor
administrative convenience. Failure to £i] cancelstion
notice will not prevent the removal of - immunity.
Further, zrate bureau tariffs on file as ry 1, 1985 set
the legal rate only for craffic thar is gulated. 211
rate bureau tariffs wwau be retained in cal file to
eassist in resoclving %~puwe@ concerning transportation performed
before the effective date of Section 601 of PL =03-30%.

Undercharces

Several P.U. Code sectiong reguire z common rier to assess
the rates, fares, and charges gpecified in ii& iled tariff -
schedules. Other code secticns make it =z i for a2 common
carrier £Lo assess rates not in its Filed carifs dules.
Section 601 of PL 1032-305 preempis the states’ sbilitv to
regulate rates or to re@uira z filing of tariff schedules for
deregulated carriage. Resol ution TEA-2 eliminated the filing of

ile with the

tariffs, and there are no effective tariffs on
imited number of

Commission for @ez@gulat@@ carriage, except a

bureau tarﬁrfs for joimt line ?ﬂtwg and r@v%@“ Howevay, rate
bureau tariffs are filed to obrain “naztth® Mwn;tv and should
not be considered the le egal rate. ungecuﬁﬁtk there are mo .

legal rates, fares, oxr charges on £file for &ereauiaﬁeﬁ carriage
and hence ﬁ@thln@ on which to epply cthe filed rate doctrine.
Therefore, the C@mmﬂgsdgn ﬂ431 coneider a2ll undercharce claims
based on deregulated carriage t%aﬁsp@rtea on ox after January 1,
1985 without merit and will not awsrd undercharges on such
traffic.

Scope of Oneratln@ Auvthoricys:

PL 3103- BDS does NOT presmpt the state
license {(i.e. @brtzfzcazei permit or
invalidate any chan&e previously is: oy Commission. 2s
of January 1, 19 a2 caxrier helding any of certificates ox
permite ngt@d be7@w may transport any @r&gbr“j {excepn

o issue
ol fa9) 10 A &

zon) and does MOT

household goods as defined au.xsd@v L law) as . as the
carrier follows the safety and insurance rules tha:

commodity:

highway common carrier certificare
cement carrier certificate

agricultural carrier perwmit
cement contract carrisr permit
dump truck carrier permit

[
H
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Stephen J. Wolf

ICI AMERICAS, INC.
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Richmond, CA 94804

Reobert L. Temper
MALLINCKRODT, IEKC.
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Regolution TER-4

of authority to separate countie .8 a regulation of route, it
is preempted. All trucking aut! ol : ide, so ir
is no longer possible tc sp and
transfer it to another pa .
of authority will be approved.

Temperary and Seasonsl Permits:

There have been some guestions concerning temporary dump truck,
seasonal agricultural, and seasonal livestock permits under the
federal preemption. Temporary permits will still be issued for
ninety days with one 45 day renewal and sezsonal permits will
still be issued for six months with the opportunity for one

3 zsonal permit holders,

three month renewal. Temporary and
iike other holders of cperating suthority, are generally no
longer bound by restrictions on what they haul. A carrier with

a temporary or seasonal permit can haul general freight, cement,
sand, or almost any cother commodity except household goods (see
explanation under Operxating aunthoritv). Carviers are reguired
to meet safety and insurance reguiremenis for ¢ commodity

hauled.,

Revocation for Non-Use:
Under the current program the Commizsion may revoke a carvier's
operating authority if the carrier doess not use it for one year.
Section 601 of PL 103-305 preempts that part of the program,

o

because it is an ‘mpermisesible limitation on servi Therefore
no operating authorities, except household good be

reveked for mon-use. Carrviers will still have the
authorities revoked for non-payment of fees, for
adequate insurance on £ile, or for any of the ¢
current rules allow.

Acoguisition and Control

P.U. Code Sections 1076 and 3351 provide that nc person ox
corporation shall acguivre or control anv highway carrier without
securing authorization from the Commission. The application

process is simple and basically gathers information necessaxy
for the safety and insurance programs. As such little will
change becazuse of Section 601 of 2L 103-305. 7T Commission
will continue to need the name and address of

{ad

acguiring
parties and the relative participation by purchasers ir order o
evaluate safety risk and to know who is responsible in czasze of
loss. Current guestions on the reasons for the transactiocn are
not required for safety and insurance and will be considered

preempted for deregulated carriage.

Yoluntary Suspensions

P.U. Code section 3771 states a highway permit carrier may
reguest and the Commission may grant a suspension of the
carrier’s operating authority for no more then one vear.
Voluntary suspension allowe a nocn-operating carrier o terminate
insurance coverage without having its operating vthoricy
revoked. The granting of voluntary suspension is, cherzfore, 2
matter concerning insurance and 18 not preempted.

i
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Resolution TER-4

Clarifications to Resclution TEA-2
GO 102: Several commentors ﬂ@mp‘alﬁeé abcut
contained in the section of Regolution TEA-2
102. Specifically, the rescl waam stated
are also part of a regulatory scheme of g
who have some cf the @ﬁaractér%ftisg of emplovea: Commentors
believe this language could be misinterpreted to imply
subhaulers are emploveas %nd m@t independent contractors. This
was not the Commission’s ;nt@m?; subhaulers r@guAred to
@btmln cperating m@th@fl&v because

shaulers,

cntractors and no @mpéﬁveuaa "Since e D Led sentence
d@es not add mat@ri&uly to the discussion and is made moot by
the GO 102 program adopted above, it will be deleted from
Resolution TEA-2.
EBpplication Part IT: The second sentence of paragraph three
states "Staff will continue teo ask whether the plicant is
applying for pzra4&eL ICC authority, =since a ¢ ier may @me*abe

undey its ICC numbey in lieu of the Commiszion T number.”
{emphasis added) The underlined words wer@ poocrly chosen and
are deleted and replaced with "displav.’ o
Fipnding Wumber 57: Several WQ%W@ﬁg hava ag‘
fﬁndlmg regquires highway carrier i

publicly noticed. The Commiss
eguire highway carrier permit z
public notice.

P
g

PINDINGS

L. Section 601 of Public Lav 03-305 g@%ﬁ%ﬂxiy nreempts
states from enacting or enforcin we or regulalions mela ed to
a2 price, route or service of motor carriers Lransg

property and air carriers trangporting property By ROtoT
vehicle.

2. Trangportation econom: ~? s &’311®t@j by BSectiecn 601 is
here referred to aszs "ders ye. "

3. The preempticn became effective January i, .595.

4. Under Ssction 601 of PL 103-305 states may 1) regulate the

safety and financial responsibility of carriers, 2z)
carriers subject to the faderzl preemption, and 3]
certain limits establish and implement stats stand
transportation practices.

5. Section 601 of PL 103-30% explicitly does not presmpt state
regulation of household goods carriage. louseho goods
carriage is not deregulated carriage. The Commission Fg ongoing
household goods program is unaffected by PL 103-308

osy
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. Under Section 601 of PL 103-305, the Cowmission may no
longer reguire the following programs in GO &4 for Q@rcgulmced
carriage: a C.0.D. bond, separate accounts, and record keeping.
7. Under Section 601 of PL 103-308, the Commission may no
longer reguire the following programs in G0 102 for de eregulzated
carriage 1) r@quim;mg carriers using subhaulers to: wmaintain &
subhaul bond, pay the subhauler within 15 days after completion
of shipment, wmake freight bills available to subhaulers, and
maintain a subhaul register; and 2] requiring carriers and
subhaulers teo: enter inteo written agreemants znd maintain

copies cf those agreements.

8. The Commission will continue to mr©h;b £ carriers Zrom
engaging unauLﬂwr;zew carriers as subhaulers and it will
continue to be the ”%S@@WSlﬁlimwv of the zarvier actually
engaging the subhauler or sub-subhauler to cowply with this
reguirement, pursuant to G0 102.

g. In part, GO 102 regulates the leasing of eguipment by an

employee of a carrier to its employer. Since these regula tions
relate to employees, and not the price, route or service of a -
motor carrier, they are not affected by Sectison 601 of PL 102-
305.

10. The Cammﬁgalwﬁ doze not plan on enforeing, on deregulated
carriage, any stat: standard transportation @u;@&lgw Wwvrenily
in force. The Commission will continue te grant permissible
antitrust immunity pursuant o P.U. Code wgcbgwn 496 .

-11. A bill of lading is =z state standard transportation

practice.

12. The Commisegion will consider all zlaims Ffor underc @argcw,
r@g@rdwng deregulated cerriage tramsported on or after January
1, 1885, °ﬂLh©Lt merit and will not sward undercharges on such

tx&ffica

13. Section 601 of PL 103-

ability to issue licenses |

*Lgﬂsnrat cns} and doss HOT
issued by the Commission.

305 does HOT preempt California’s
i.e. - ; ;

14. Under Section 601 of PL 102-305%, all authorities, except
household goods, are now statewlide, so it is no lenger possible
to transfer part of an authority to another carrier.

15. Section 601 of PL L03-305 preempts &«
authority teo revoke a carrieris @D@?th ng au
i

the Commissicn's
thority, except

household goods permits, for non-use.

1é. For deregulated @arriaga
Preempts the Cum isgion from
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entering inte the transa
control a highway carri

(L))

{
N0

tion from applicants to acguire or

17. Section 601 of PL 102-305 doss not preempt the Commission's
ability to grant voluntary suspension for up to cne year.

18. Subhaulers are reguired te obtzin operating autheoricy
because they are independent contractors and not emplovees.

12. Finding 57 of Resoclution TEA-2 does not reguire highwav
carrier permit applications to have a pericd of public notice.

[y
foer
[
¢

THEREFORE, IT I8 ORDERED that:

L. Staff shall cezse enforcing on deregulated carviage those
regulations preempted by Section 01 of PL 103-205, as described
in greater detail in the text of this resolution.

2. The section of Resoclution TEA-2 titled Application Parc IT:
{page 12} is amended in the second sentence of paragraph zhree. -
"Staff will continue teo ask whether the applicant is applving
for parallel 1CC authority, since z carvier may operate under
its ICC number in liesu of the Commissicn's T number” ig deleted
and replaced by “Steaff will continue to ask whether the
applicant is applying for parallel T0C authority, since a
Carrier may display its ICC number in lieu of the Commission’s T
numbex . ¥

2. The Executive Director shall eause copies of this resolution
to be served on all highway carriers, freight forwarders, motor
Cransportation brokers, express corporations, tariff bureaus,

and on all persons listed on Appendix A to this zesolution. “he

Executive Director shall also causge notice of the issuance of

this resolution to be included in the Commission’s Daily
Pl T pmom R
Calendar.

I hereby certify that this Resolutien was adeopted by the Public
Jtilities Commission at its regular meeting on January 24, 1555,
proved it

The following Commissioners

By AR r g

. S e
e EUNAL O, SHUMWATY

P. SREZORY CONLON
~ESSIEZ J. ENIGHY, S=m.

Commissioners

President Danisl Wm. Fesgler,
being necessarily abhseny, =ig
not pariicipate.
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Fred D. Preston
ACTRAM .
108 West Lime Avenue

Monrovie, CA 91016-2841

TRUCKLOAD MOTOR TARIFF BUREAU
845 Embarcadero, Ste. C
Oakland, Ch 24606

CRLIFORNIA MOTOR CARRIER BUREAU
7996 Capwell Drive
Dakland, C& 94621

Bllis R. Anderson/BEdward G. Poole,
Attorneys at Lay s
ANDERSON, DONOVAN AND P@@T&

601 Ccalifornia Street, Sulte 1300
San Francisco, CA %4114

Janes Sgueri/John Clark/

T. J. KacBride,

Attorneys at Law

GOODIN, SCHLOTZ AND HACEB
‘05 Sansome Street, Suite 900
(e9:% 41131

T
IDE

Don Carnahan

ASSOCIATED TRAFFIC SERVICES
858 Cak Park Read, Sulite 103
Ceovina, CBR 91724

Folyger Athermn, Jr.

ATHERN TRANS. CONSULTANTS
P, 0. Box 12516
ODskland, CA gﬂé £4=2816
Kirk ledsey

BRITE TRANSPORT SYSTEM, INC.
P, 8. Box 726
Riverbank, CA 95367

Harold F. Culy, Transp. Consule
€ = F AND ASSOCIATES, INC.
2701 Cettage Way, Suite 27
Secramento, CA 93825

F. V. Phillips

CAL-CARRIERS FREIGHT RATIHNG
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Santa Fe Sprimgs, CA 20701
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[RERy
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s
;3
b
]
=l
b3

Ernest Z. Gallego

Hartman and Francis Attorneys
1122 Zast Green St., 2néd Floor
Pasadena, CA 91106

8 g ém g
Q&@ﬁ&f@ HMatctelis

IFORNIA GRAIN AND FEED/CALIFORNIA
' SW% EESOCIATION
1715 Capitel Avenue
Sacra HuﬁL@ Ck 95814
Lavrence ¥. Taber, President
CALIFORNIA LE@SSE OF FO0B @R@CESDQRS
660 32 Street, Sulte 290
Sacreanento, CA 95814

Williaw H. Sterl:
CALIFORNIA LEA FO0D PROCESSORS
= ey b5 @ = o g -
Po o BBHE 355
San Francisco, C& 94135
R@b@rt EQ Burt, 8r., Consultant

CRLIFORNIA MANJQA@TJRWQS ASSOCIATION
gacC me Street, Suite 2200
Sacramento, Ch 95814

D. Broaéd, ARttorney at Law
TEAY Eﬁw PUBLIC
&ZRS COURC]

b
k_><..o«.L

TR Soreet,

Suite 302

zpente, CTA 98819
Larry Farrens
Att@wﬁ@V@ a2t Lew
CALIFORNIR TRUCKING ASSOCIATION
128531 Beacon Boulevard '

Waest Sscramento, CA

Richard Smith,

CALIFORNIA TRU QNG A8 Q@@IATI@N'
P, ©. Box 918011
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Reith ¥iller
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5110 District Boulevard
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7 v =
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anpes S.
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University of San Diego
Alcala Park

San Diege, CA 94103

E. P. Nelson
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Wheaton, Attorney at Law
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con W. Flack, Attoraey at Law
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CRAFT AND ASSOCIATES
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Law
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Fresno, CA

William J.

RESOLUTION TEA=4

‘o e gmn

e
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131 Lawton Street
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Daniel W. Baker, Attorney &t Law
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Attorney at Law
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Monhelin
P. ©. Box 1758
Whittier, CA S0609
Gary A. Vaman

P. 0. Box 2292

San Leandre, CA 948577

SHANE TRANSPORT
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Robert S. Greitz

PACIFIC MOTOR TARIFF BUREAU
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