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FIBER USE AGREEMENT BETWEEN 
SOUTHERN CALIFORNIA EDISON COMPANY 

AND 
COUNTY OF LOS ANGELES 

This FIBER USE AGREEMENT ("Agreement") made as of this 11 day of May, 2010, ("Effective 
Date") by and between SOUTHERN CALIFORNIA EDISON COMPANY ("SCE") a California 
corporation, and COUNTY OF LOS ANGELES ("CUSTOMER"), a political subdivision of the 
State of California, each individually a "Party" and collectively the “Parties”.  This agreement is 
made with reference to the following facts among others: 

RECITALS 
SCE is a public utility company regulated by the California Public Utilities Commission 

("CPUC") and is primarily engaged in the business of transmitting and distributing electrical 
power to electric utility customers located within its Southern California electric service territory 
by means of poles and conduits constructed by SCE for this purpose. 

CUSTOMER is a political subdivision of the State of California. 

As part of the development of its telecommunications system and subject to the approval 
of the CPUC, CUSTOMER has agreed to lease from SCE, and SCE has agreed to lease to 
CUSTOMER, certain fiber optic capacity on SCE’s fiber optic network. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, 
agreements and undertakings contained herein, the Parties, intending to be legally bound, 
hereby agree as follows: 

1.   GRANT OF LEASE TO USE FIBERS UPON COMPLETION OF INSTALLATION AND 
TESTING. 
SCE intends to lease to CUSTOMER, and CUSTOMER intends to lease from SCE, two (2) 
optical fibers (the “Fibers”) in fiber optic telecommunications cables located on a route as 
generally diagramed on Exhibit A (“Route” or “Routes,” as the context requires).  A [redacted] 
mile portion of the Route already exists and a [redacted] mile portion needed to complete the 
Route will be constructed by SCE as described below and in Section 3.  These two fibers are 
being provisioned as a pair and neither Party may terminate only one fiber in the pair.  The 
Parties have agreed that the demarcation points for each section of the Route shall be as 
described in Exhibit A (“Demarcation Points”). 

The Parties acknowledge that a portion of the Route has not yet been designed, 
engineered or constructed and that SCE may change the path of the Route for reasons 
including the inability to obtain easements or licenses on commercially reasonable terms, delays 
in obtaining construction permits, or lack of available space on or in poles or conduits.  SCE will 
use commercially reasonable efforts to construct between the Demarcation Points shown on 
Exhibit A, but not necessarily along the exact Route shown on Exhibit A. 

Upon completion of the installation of the telecommunications cables along the Route, 
SCE will test the Fibers in accordance with the acceptance testing standards in Exhibit B and 
will provide the results in writing to CUSTOMER with fiber assignment numbers for the two (2) 
Fibers in the telecommunication cable to be leased to CUSTOMER.  Within seven (7) business 
days of the date on which SCE notifies CUSTOMER of the acceptance testing results, 
CUSTOMER shall provide SCE with a written acceptance of the two Fibers or state the reason 
for not accepting the Fibers.  If CUSTOMER does not provide SCE with a written acceptance or 
state the reason for not accepting the Fibers within seven (7) business days of the date on 
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which SCE provides notice of the acceptance testing results, CUSTOMER will be deemed to 
have accepted the two Fibers.  Upon CUSTOMER's acceptance of the Fibers, SCE will 
automatically grant to CUSTOMER an exclusive lease to the two Fibers assigned to 
CUSTOMER.  CUSTOMER acknowledges that the lease granted hereunder does not include 
the right to enter the property upon which the Fibers are located, except as specifically 
permitted in this Agreement. 

During the term of this Agreement, CUSTOMER shall also have the right to connect the 
Fibers to its equipment on its side of the Demarcation Points.  Such connections shall be made 
and maintained at CUSTOMER's sole cost and expense and shall comply in all respects with 
the requirements of this Agreement.  CUSTOMER's rights hereunder shall not include the right 
to connect to the Fibers on SCE's side of the Demarcation Points. 

2.   CONDITIONS TO LEASE. 
The lease granted pursuant to this Agreement is subject to the following terms and 

conditions: 

2.1 CPUC JURISDICTION AND APPROVAL. 

The lease is subject to approval by the CPUC.  CUSTOMER acknowledges that SCE 
cannot begin construction of the new portion of the Route until the CPUC approves the lease 
described herein.  If the CPUC does not approve the lease, then SCE may terminate this 
Agreement without any termination liability. 

SCE shall exercise due diligence in making application to the CPUC for an order 
authorizing SCE to grant CUSTOMER a lease of the Fibers.  SCE makes no representation or 
warranty concerning its ability to secure said order or how long the application process will take. 

2.2 CHANGES IN REGULATION. 

In the event that any regulatory authority issues any final decision, ruling or order that 
materially and adversely affects SCE’s ability to perform in accordance with the terms, 
covenants and conditions of this Agreement during the term, SCE may terminate this 
Agreement or any affected Route or Routes upon sixty (60) days written notice to CUSTOMER 
without incurring any liability unless the decision, ruling or order makes it necessary for SCE to 
provide a shorter notice period. 

2.3 CUSTOMER OBLIGATIONS. 

CUSTOMER shall obtain all government franchises, licenses, permits, approvals or 
consents necessary to use the Fibers and occupy public rights of way pursuant to this 
Agreement.  Failure to obtain such approvals, or to maintain them as necessary during the term 
of this Agreement, shall constitute a material breach of this Agreement. 

2.4 ACQUISITION OF REAL PROPERTY RIGHTS AND PERMITS. 

The Parties recognize that the existing SCE distribution system on which the Fibers are 
to be installed has been constructed on rights of way that may be owned by SCE in fee or by 
grant of an easement or license or as a result of statutory grant resulting from SCE's status as a 
public utility under the laws of the State of California, and that some significant portion of these 
rights of way may not include grants of a right to construct or lease facilities such as the Fiber 
without obtaining further rights from the present owners of such rights of way.  To the extent 
SCE determines that such rights of way permit construction and operation of facilities such as 
the Fiber for use by CUSTOMER without further grants, and CUSTOMER concurs with SCE's 
determination, SCE agrees to allow CUSTOMER to use such rights of way for the purpose 
described in this Agreement. 
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On a mutually convenient date after SCE completes its property rights analysis of the 
Routes, the Parties shall meet and assess the adequacy of these property rights.  Either Party 
may elect to terminate this Agreement without liability to the other Party by sending a written 
notice of termination as provided in Section 24 within one (1) week of the meeting.  If either 
Party elects to terminate the Agreement, CUSTOMER shall receive a full refund of its One-Time 
Payments already paid to SCE, less the total of all costs incurred by SCE in connection with 
performing its obligations under this Agreement, plus an additional fifteen percent (15%) of 
those costs for overhead expenses.  The total amount withheld or billed by SCE shall not 
exceed the total One-Time Fee.  The Parties may also agree to proceed with acquisition of the 
required property rights or to redesign the Routes in an attempt to reduce the property rights 
that must be obtained. 

If the Parties elect to redesign the Route, the process described above, including the 
right to terminate the agreement without liability, shall be repeated for the redesigned Route.  If 
the Parties elect to proceed with the acquisition of additional rights, SCE shall use commercially 
reasonable efforts to negotiate such rights from the property owners.  SCE shall not be required 
to condemn for any property right on the Route.  If SCE is unable to secure all required property 
rights needed for the Route, CUSTOMER may, at its sole discretion and expense, attempt to 
obtain such rights either through further negotiations with the property owner or by 
condemnation.  If CUSTOMER elects to attempt to secure such rights they shall be in a form of 
easement substantially similar to the easement form in Exhibit C.  In the event that CUSTOMER 
does not secure the required rights through negotiation or condemnation, CUSTOMER may 
notify SCE that it is terminating the Agreement or request a meeting with SCE to discuss 
alternative arrangements for proceeding.  If the Parties are unable to reach agreement on 
alternative arrangements for proceeding, either Party may terminate the Agreement without 
liability to the other Party by sending a written notice of termination as provided in Section 24 
within one week of the meeting to discuss alternative arrangements.  If either Party elects to 
terminate the Agreement, CUSTOMER shall receive a full refund of its One-Time Payments 
already paid to SCE, less the total of all costs incurred by SCE in connection with performing its 
obligations under this Agreement, plus an additional fifteen percent (15%) of those costs for 
overhead expenses.  The total amount withheld or billed by SCE shall not exceed the total One-
Time Fee. 

CUSTOMER also acknowledges that before SCE can install the fiber optic cable SCE 
may have to obtain construction or other permits from various governmental agencies.  SCE 
shall use commercially reasonable efforts to obtain such permits before beginning installation of 
the fiber optic cables along the Route.  In the event that any permit request is denied, unduly 
delayed, or conditioned upon the acceptance of terms that SCE deems unreasonable, SCE 
shall request a meeting with CUSTOMER to discuss alternative arrangements for proceeding.  If 
the Parties are unable to reach agreement on alternative arrangements for proceeding, either 
Party may terminate the Agreement without liability to the other Party by sending a written 
notice of termination as provided in Section 24 within one week of the meeting to discuss 
alternative arrangements.  If either Party elects to terminate the Agreement, CUSTOMER shall 
receive a full refund of its One-Time Payments already paid to SCE, less the total of all costs 
incurred by SCE in connection with performing its obligations under this Agreement plus an 
additional fifteen percent (15%) of those costs for overhead expenses.  The total amount 
withheld or billed by SCE shall not exceed the total One-Time Fee. 

2.5 TERMINATIONS. 

A termination pursuant to this Section 2 shall not constitute a default. 
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3.   ROUTE CONSTRUCTION. 
SCE will design, engineer, and construct those portions of the Routes that are not 

already in existence as of the Effective Date of this Agreement in conformity with its customary 
and usual practices for the construction of fiber optic cables, and the requirements of this 
Agreement 

The Parties acknowledge that a variety of factors will influence when each section of the 
Route is completed, including the number of easements that must be obtained and the time 
needed to obtain them, and delays in the permitting process and restrictions on construction 
imposed by the permitting agency.  SCE shall use reasonable efforts to complete the 
construction and testing of the Fibers along the Route within one-hundred twenty (120) days of 
approval of the lease by the CPUC, as described in Section 2.1. 

SCE will design, engineer and construct those portions of the Route that are not already 
in existence as of the Effective Date of this Agreement at its sole cost and expense; provided, 
however, that if this Agreement is terminated pursuant to Section 2.4, then SCE's costs of 
designing, engineering and constructing those portions of the Routes that are not already in 
existence as of the Effective Date of the Agreement shall be treated as costs incurred by SCE in 
connection with performing its obligations under this Agreement. 

4.   CUSTOMER'S RESPONSIBILITIES FOR CONNECTIONS, EQUIPMENT, AND SET-UP. 
4.1 CONNECTION TO FIBERS. 

CUSTOMER shall be solely responsible for connecting its cable or equipment to the 
Fibers at the Demarcation Points.  These connections must be made on CUSTOMER's side of 
the Demarcation Point.  CUSTOMER shall make no changes in the location of these 
connections without SCE's prior written consent.  CUSTOMER shall be solely responsible for 
installing, maintaining, repairing or replacing any connections, and for complying at all times 
with all applicable safety codes, ordinances, laws, regulations and rules.  CUSTOMER shall be 
solely responsible for the cost of installing and maintaining these connections.  Performance of 
any work by CUSTOMER that requires a government franchise, license, permit, approval or 
consent without such approval, or failure to maintain such approvals as necessary during the 
term of this Agreement, shall constitute a material breach of this Agreement. 

4.2  EQUIPMENT. 

CUSTOMER shall be responsible for providing any equipment to use the Fibers to 
provide communications services to its customers.  CUSTOMER acknowledges and agrees that 
SCE is not obligated to supply any optical or electrical equipment; nor is SCE responsible for: 
(1) performing any work, other than as specified in this Agreement; (2) providing other facilities 
including, without limitation, generators, batteries, air conditioners, fire protection and monitoring 
and testing equipment; or (3) any installation, repair or maintenance for equipment or facilities 
provided by CUSTOMER. 

4.3 [THIS SECTION INTENTIONALLY LEFT BLANK] 
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4.4 CUSTOMER’S ACCESS TO SCE PROPERTY. 

Unauthorized access to SCE property creates safety issues for CUSTOMER, SCE, and 
the public.  Unauthorized access in certain situations may violate homeland security 
requirements and subject CUSTOMER or SCE to civil or criminal penalties. 

If any Demarcation Point, Equipment Rack Space, or CUSTOMER fiber or conduit is 
located on or in SCE property, CUSTOMER shall contact the SCE Network Operations Center 
at (800) 655-8844 to schedule supervised access to the SCE property.  Such supervised access 
shall be scheduled consistent with applicable homeland security requirements and shall not take 
precedence over SCE’s utility operations.  CUSTOMER agrees that the failure to schedule such 
access with the Network Operations Center before entering SCE’s property is a material breach 
for which no cure period applies, and may result in SCE’s immediately terminating this 
Agreement for cause.  SCE agrees to provide CUSTOMER with reasonable scheduled access 
consistent with its utility operations and applicable homeland security requirements.  In 
emergency situations, as where CUSTOMER is experiencing an outage or material service 
degradation, SCE shall use reasonable efforts to provide such access as soon as practicable 
under the circumstances and consistent with applicable homeland security requirements. 
CUSTOMER and its employees or agents shall comply with all requests to cease work for any 
reason when on SCE property. 

5.  AVAILABILITY AND USE OF FIBERS. 
5.1 FIBER RELIABILITY. 

If the “attenuation” (loss of light amplitude) of any of the Fibers deviates more than 
twenty-five percent (25%) from the attenuation specified in Exhibit B (hereinafter referred to as 
“Attenuation Deviation”), SCE will use commercially reasonable efforts to repair or replace such 
Fibers at its sole cost within thirty (30) days following receipt of written notice of such condition 
from CUSTOMER.  If SCE fails to do so, then, as its sole remedy, CUSTOMER shall have the 
right to terminate its use of the affected portion of the Route.  Subject to the immediately 
following paragraph, should CUSTOMER’s use of the Fibers become interrupted, other than as 
a result of CUSTOMER’s activities, for more than 4 hours in any 24-hour period, then SCE shall 
credit CUSTOMER’s account with the pro-rata payment for a full 24 hours. 

The period(s) of any interruption(s) and/or of Attenuation Deviation shall be measured 
from the time CUSTOMER initially reports the interruption to SCE, to the time SCE reports 
service is restored to CUSTOMER.  Scheduled Outages for maintenance purposes shall not be 
counted as interruptions.  In addition, SCE shall not be liable for interruptions, delays, errors, or 
defects in transmission, or for any related injury whatsoever, caused by CUSTOMER, its agents 
or its customers, or as a result of facilities or equipment provided by CUSTOMER or for 
relocations, repairs or replacements pursuant to this Article 5. 

5.2 RELOCATION. 

If SCE is required by a third party to relocate any of the telecommunications cables 
containing the Fibers used by CUSTOMER, SCE shall promptly notify CUSTOMER upon 
receipt by SCE of the relocation notice from the third party.  SCE will inform CUSTOMER of the 
schedule for the relocation, whether use of any Fibers will be interrupted as a result of the 
relocation, and, if so, the estimated duration of the interruption.  In the event of a required 
relocation, the related interruption will not constitute an interruption for purposes of Section 5.1. 
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5.3 MAINTENANCE. 

SCE shall perform all scheduled and non-scheduled maintenance of the Fibers on 
SCE’s side of the Demarcation Points.  SCE Network Operations Center may be contacted at 
(800) 655-8844 for all maintenance inquiries and trouble reporting. 

5.4 OUTAGES. 

SCE may, upon forty-eight (48) hours advance notice to CUSTOMER, schedule outages 
to maintain, repair, replace or upgrade the Fibers (“Scheduled Outages”); provided, that:  (a)  
such Scheduled Outages shall not, with respect to any cable segment described on Schedule A, 
exceed ten (10) hours in any calendar month; (b) the limitation set forth in subsection (a) shall 
not apply to any Scheduled outages done in connection with any requests or requirements of a 
governmental authority; and (c) the interruption shall not be counted as an interruption under 
Section 5.1. 

5.5 TEMPORARY SUSPENSION FOR EMERGENCY REPAIRS. 

SCE shall have the right to make necessary emergency repairs or changes to its Fibers 
and related facilities at any time and will have the right to suspend or interrupt CUSTOMER’s 
use of the Fibers temporarily for the purpose of making the necessary emergency repairs or 
changes in its system.  When such suspension or interruption of CUSTOMER’s use of the 
Fibers for any appreciable period is necessary, SCE will notify CUSTOMER thereof as soon as 
circumstances permit, and will prosecute the work with reasonable diligence, and, if practicable, 
at times of day that will cause the least inconvenience.  When SCE is repairing or changing its 
facilities, it shall take appropriate precautions to avoid unnecessary interruptions of 
CUSTOMER’s use of the Fiber.   

5.6 FALSE CALL OUTS. 

If a CUSTOMER trouble report results in dispatch of SCE personnel, and the trouble is 
determined to be in CUSTOMER’s network rather than a failure of SCE’s network, SCE may 
charge CUSTOMER a reasonable dispatch fee. 

6.  SURRENDER UPON TERMINATION. 
Upon the cancellation, expiration or termination of this Agreement, all rights of 

CUSTOMER to use the Fibers shall immediately cease and SCE shall have no further 
obligations to CUSTOMER with respect thereto.  Promptly thereupon, CUSTOMER shall 
arrange with SCE to remove all of CUSTOMER’s electronics, equipment, or other property from 
SCE’s property at CUSTOMER’s sole cost.  CUSTOMER shall peaceably quit and surrender 
the Fibers to SCE in good order and condition.  The Fibers, including any improvements or 
extensions made to them, will remain the sole and exclusive property of SCE.  No cancellation, 
expiration, or termination of this Agreement shall release CUSTOMER from any liability or 
obligation (whether of indemnity or otherwise) which may have attached or accrued previous to, 
or which may be accruing at the time of, or by reason of such cancellation, expiration or 
termination. 

7.  TAXES AND LIENS. 
During the term hereof, CUSTOMER shall pay, when due, such portion of any taxes, 

fees or assessment that are attributable to CUSTOMER’s use of the Fibers or the public rights-
of-way that support or contain the Fibers (excluding property taxes).  CUSTOMER shall keep 
SCE’s Fibers free from all liens, including but not limited to mechanics liens, and encumbrances 
by reason of the use of said Fibers by CUSTOMER or any person claiming under CUSTOMER.  
It is further agreed that in the event CUSTOMER shall fail to pay the above-mentioned taxes, 
assessments, or liens when due, SCE shall have the right to pay the same and charge the 



A.10-07-003  ALJ/EDF/hkr 

LA County-SCE Dark Fiber Lease final 051010 7  

amount thereof to CUSTOMER, who shall pay the same upon demand together with interest at 
the maximum rate allowed by law from the date of such expenditure by SCE. 

Should any such tax or other fees, regardless of form, be levied and/or assessed against 
SCE and/or its property due to the action or inaction of CUSTOMER, then SCE shall notify 
CUSTOMER as soon as is reasonably practical.  SCE shall also provide CUSTOMER with 
copies of any and all notices, bills, and other pertinent documentation.  CUSTOMER shall, by 
the earlier of forty-five (45) days of receipt of such written notification(s) or ten (10) business 
days prior to the specified due date for payment of such taxes, pay to SCE the amount(s) of any 
such assessment(s) and/or levy(ies). 

8.  NATURE OF RIGHTS GRANTED HEREUNDER. 
Neither the lease granted herein nor CUSTOMER's exercise of the rights given 

hereunder shall confer upon CUSTOMER any property interest or possessory interest in SCE's 
fibers or facilities or the Fibers and CUSTOMER shall never claim any such interest.  The 
Parties further acknowledge that this Agreement is solely a fiber use agreement and does not 
require SCE to furnish any telecommunications services to CUSTOMER. 

9.  REPRESENTATIONS, WARRANTIES AND DISCLAIMERS. 
9.1 SCE REPRESENTS AND WARRANTS TO CUSTOMER THAT: 

a. SCE is a corporation duly organized, validly existing and in good standing under 
the laws of the State of California, and has all requisite corporate power and authority to enter 
into this Agreement. 

b. This Agreement, when duly executed by SCE, shall constitute a valid, legal and 
binding obligation of SCE, and shall be enforceable in accordance with its terms, subject to the 
effect of any bankruptcy, insolvency, reorganization, liquidation, moratorium, receivership, 
conservatorship, readjustment of debts, or other similar laws affecting the rights of creditors 
generally. 

c. To SCE’s knowledge after due inquiry, its existing franchise rights as an electric 
utility, as described in the Recitals, are in full force and effect. 

9.2 CUSTOMER REPRESENTS AND WARRANTS TO SCE THAT: 

a. CUSTOMER is a political subdivision of the State of California duly organized, 
validly existing and in good standing under the laws of the State of California, and has all 
requisite power and authority to enter into this Agreement. 

b. This Agreement, when duly executed by CUSTOMER, shall constitute a valid, 
legal and binding obligation of CUSTOMER, and shall be enforceable in accordance with its 
terms, subject to the effect of any bankruptcy, insolvency, reorganization, liquidation, 
moratorium, receivership, conservatorship, readjustment of debts, or other similar laws affecting 
the rights of creditors generally. 

c. As of the Effective Date and for the term of this Agreement, that it has, or will 
obtain before using any Fibers, all government franchises, licenses, permits, certificates, 
approvals, consents and rights authorizing it to engage in the telecommunications business in 
the State of California and to utilize public rights of way (“Approvals”) and will obtain and 
maintain such Approvals and any additional rights required for it to comply with all applicable 
legal requirements associated with this Agreement for and during the term of this Agreement.  
CUSTOMER acknowledges that the failure to obtain such Approvals and rights shall constitute 
a material breach of this Agreement and is grounds for termination, notwithstanding any 
provision to the contrary in this Agreement. 



A.10-07-003  ALJ/EDF/hkr 

LA County-SCE Dark Fiber Lease final 051010 8  

d. CUSTOMER is not aware of any facts that would justify a complaint to the 
Federal Communications Commission or any state regulatory authority concerning the fees, 
terms, or conditions of the transaction contemplated by this Agreement. 

e. CUSTOMER shall not use the Fibers in a way that physically interferes in any 
way with, or adversely affects the use of the Fibers or cable of any other person using the SCE 
network.  CUSTOMER shall keep all SCE property free from any liens, rights or claims of any 
third party attributable to CUSTOMER. 

f. CUSTOMER will use the Fibers in compliance with all applicable government 
codes, ordinances, laws, rules and regulations during the term of this Agreement. 

9.3 The Parties acknowledge and agree that CUSTOMER’s sole rights and remedies with 
respect to any defect in or failure of the Fibers to perform in accordance with the applicable 
manufacturers’, contractors’ or vendors’ specifications with respect to the Fibers shall be limited 
to the particular manufacturer’s, contractor’s, or vendor’s warranty with respect thereto, which 
warranty, to the extent permitted by the terms thereof, shall be assigned to CUSTOMER upon 
its request.  In the event any maintenance or repairs to the SCE network are required as a result 
of a breach of any warranty made by any manufacturers, contractors or vendors, unless 
CUSTOMER shall elect to pursue such remedies itself, SCE shall pursue all remedies against 
such manufacturers, contractors or vendors on behalf of CUSTOMER and SCE shall reimburse 
CUSTOMER for the costs it incurs as a result of any such breach of warranty to the extent the 
manufacturer, contractor or vendor has paid such cost. 

9.4 DISCLAIMER OF WARRANTY. 

SCE MAKES NO WARRANTY, EXPRESSED OR IMPLIED, WITH RESPECT TO ANY 
FIBERS OR ROUTES, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR PARTICULAR PURPOSE.  SCE MAKES NO REPRESENTATIONS OR WARRANTIES 
ABOUT THE ADEQUACY OF SCE’S PROPERTY RIGHTS OR CUSTOMER’S ABILITY TO 
USE THESE RIGHTS TO OCCUPY OR USE THE FACILITIES OR FIBERS.  ALL SUCH 
WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED. 

 10.  TERM. 
This Agreement shall go into effect on the Effective Date.  The term of the lease 

described herein shall begin on the date the customer accepts the Fibers as described in 
Section 1 and shall continue for an initial term of five (5) years and may be renewed by 
CUSTOMER with the agreement of SCE for one additional five (5) year term thereafter.  The 
terms and conditions in this Agreement shall remain unchanged for this additional term.  In the 
event CUSTOMER chooses not to renew this Agreement, it shall notify SCE in writing no later 
than one year prior to the end of the initial term.  Notwithstanding this provision, the Agreement 
may be terminated prior to the end of the term as described in Section 12.  Unless terminated 
earlier, this Agreement shall expire at the end of the five year lease or the five year extension, if 
any. 

11.  PAYMENTS. 
CUSTOMER shall pay SCE a one-time non-refundable fee of One Hundred Ninety-Five 

Thousand Dollars ($195,000.00) (“One-Time Fee”).  CUSTOMER shall pay Fifty Thousand 
Dollars ($50,000.00) of the One-Time Fee within five days of the Effective Date and the 
remainder of the One-Time Fee will be due upon CUSTOMER’s acceptance of the Fiber, or 
after the Fiber is deemed accepted, as set forth in Section 1.  CUSTOMER shall also pay SCE a 
monthly fee of Seven Thousand Nine Hundred and Eighty-Eight Dollars ($7,988.00) during the 
term of the lease for use of the Fibers on the Route (“Monthly Fee”). 
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SCE will invoice CUSTOMER for the first Monthly Fee promptly upon CUSTOMER’s 
acceptance of the Fiber, or after the Fiber is deemed accepted, as set forth in Section 1.  
Thereafter, SCE shall invoice CUSTOMER monthly in advance.  All payments shall be due and 
payable within thirty-five (35) days of the invoice postmark date.  If SCE does not receive 
payment in full or a valid notice of dispute pursuant to this Section from CUSTOMER within 
thirty-five (35) days of the invoice postmark date, then SCE may, without limiting its rights and 
remedies under this Agreement and at law or equity, elect to (i) notify CUSTOMER it is in 
default under Section 13 or (ii) terminate this Agreement and/or disconnect the Fibers from 
CUSTOMER’s equipment without incurring any liability. 

CUSTOMER shall have ninety (90) days from the invoice postmark date to notify SCE of 
any dispute concerning the invoice.  If CUSTOMER does not notify SCE of a dispute within the 
ninety (90) day period, then CUSTOMER shall be deemed to have waived any and all rights to 
dispute the invoice and the invoice shall conclusively be deemed to have been proper, correct 
and complete as submitted by SCE.  In order for any such notice of dispute to be valid, 
CUSTOMER shall pay all undisputed amounts on or before the date of CUSTOMER’s notice of 
dispute.  SCE may not back bill CUSTOMER beyond ninety (90) days from the invoice postmark 
date for fees not indicated on the initial invoice for such services. 

12.  TERMINATION. 
This Agreement shall automatically terminate upon the expiration of the initial term, 

unless renewed by the Parties as described in Section 10.  Either Party shall have the right to 
terminate this Agreement in the event the other Party is in default as described in Section 13.  
This Agreement may also terminate, or be terminated by one of the Parties, as specifically 
described in Sections 2.1, 2.2, 2.4, 4.4, 5.1, and 9.2.  No termination, expiration, or cancellation 
of this Agreement shall affect the rights or obligations of either Party with respect to; (i) the 
obligation to make payment hereunder for payments due or services rendered prior to the date 
of termination, cancellation, or expiration; or (ii) Sections 16, 17, 19, 20, 21 and 25. 

13.  DEFAULT. 
Neither Party shall be in default under this Agreement or in breach of any provisions 

thereof unless and until it has been given written notice of such default by the other Party and 
shall have failed to cure such default within thirty (30) days after receipt of such notice except 
for default in any payment by CUSTOMER, in which case CUSTOMER shall cure such default 
in payment within ten (10) business days after notice by SCE.  Where a default other than for 
payment cannot reasonably be cured within a thirty (30) day period, if the defaulting Party shall 
proceed promptly to cure the same and prosecute such curing with due diligence, the time for 
curing such default shall be extended for such period of time as maybe necessary to complete 
such cure.  Upon the failure to cure any such default within thirty (30) days after notice thereof 
or within thirty (30) days plus the extension for curing with due diligence as set forth above, the 
Party giving notice of the default may thereupon terminate this Agreement by providing written 
notice pursuant to Section 24.  Except as provided in Sections 16.4 and 16.5, upon default by 
either Party, the non-defaulting Party shall have the right to pursue any or all remedies available 
at law or equity. 

14.  FORCE MAJEURE. 
Neither Party shall be in default under this Agreement or liable or responsible for failure 

or delay if and to the extent that any failure or delay in the Party’s performance of one or more 
of its obligations hereunder is caused by any of the following conditions: act of God, fire, flood, 
lack of or delay in transportation, changes in government codes, ordinances, laws, rules, 
regulations or licenses affecting this Agreement or changes in the interpretation of such laws, 
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rules, regulations or licenses by a court or agency having appropriate jurisdiction, war, terrorism 
or civil disorder, strikes or other labor disputes, failure of a third party to grant a property right 
required or useful to perform such agreement, changes in regulatory conditions that materially 
impair either Party’s ability to perform its duties or obligations or to obtain the material benefits 
of this Agreement, or any other cause beyond the reasonable control of such Party.  The Party 
claiming relief under this Article shall notify the other Party in writing of the existence of a force 
majeure event relied on and the cessation or termination of said event.  The Party claiming relief 
shall exercise reasonable commercial efforts to minimize any such delay; provided that nothing 
in this section shall be construed as requiring SCE or CUSTOMER to settle any strike, work 
stoppage or labor dispute in which it may be involved or to accept any permit, certificate license 
or other government approval on terms deemed unacceptable to such Party, or to enter into any 
contract or other undertaking on terms which the Party deemed to be unduly burdensome and 
costly. 

15.  ASSIGNMENT AND TRANSFER. 
SCE may sell, convey, assign or otherwise transfer, in whole or in part, its interest in this 

Agreement, any Facility or any structures thereon, or any Fibers at any time without the consent 
of CUSTOMER.  A transfer of this Agreement pursuant to this provision shall not release SCE 
from its obligations under this Agreement which have accrued prior to the date of transfer 
except where the transfer is to an Affiliate and SCE and the Affiliate notify CUSTOMER that the 
Affiliate expressly accepts and assumes all of SCE’s rights, obligations and liabilities under this 
Agreement.  Provided such notice is provided to CUSTOMER, SCE shall be relieved of all 
liability under this Agreement from and after the date of transfer and the Affiliate shall substitute 
for SCE as party to this Agreement from that day forward.  CUSTOMER may not assign or 
transfer this Agreement without the prior written consent of SCE, which consent shall not be 
unreasonably withheld.  Subject to the foregoing, this Agreement shall inure to the benefit of 
and be binding upon the respective successors and assigns of the parties hereto.  For purpose 
of this section, “Affiliate” means any corporation, including limited liability corporation, utility, or 
other entity 5 percent or more of whose outstanding securities are owned, controlled, or held 
with power to vote, directly or indirectly either by SCE, or any of its subsidiaries, or by SCE’s 
parent corporation. 

Notwithstanding the foregoing paragraph, SCE shall have the unrestricted right, without 
CUSTOMER's consent, to subcontract any of its construction, maintenance, or other obligations 
hereunder. 

16.  INDEMNIFICATION AND LIMITATION OF LIABILITY. 
16.1 CUSTOMER shall indemnify and hold harmless SCE, its parent company, 

affiliates, directors, shareholders, invitees, licensees, employees, agents, contractors, 
successors and assigns, from any and all costs, liabilities, penalties, claims and expenses, 
including those from death or injury to any person or from a loss or damage to any real, 
personal or other property, arising from any negligent act or omission or willful misconduct by 
CUSTOMER, or by any of CUSTOMER’s agents, contractors, affiliates, invitees or employees. 
Notwithstanding, CUSTOMER shall not be obligated to indemnify SCE for SCE’s sole 
negligence or willful misconduct.  

16.2 The obligations of Customer under this Section 16 shall arise at such time, if any, 
that any claim is made, or loss is incurred by SCE, and the entry of judgment or the litigation of 
any claim shall not be a condition precedent to the obligations of Customer hereunder. 
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16.3 CUSTOMER shall promptly notify SCE of the existence of any matters to which 
CUSTOMER’s indemnity obligations apply.  Upon demand by SCE, CUSTOMER shall defend 
at its own expense any such matter; provided that SCE shall at all times also have the right to 
fully participate in the defense and consent to any settlement or compromise. 

16.4 IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INCIDENTAL, 
INDIRECT, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES (INCLUDING LOSS OF 
THE OTHER PARTY’S CUSTOMERS OR GOOD WILL, OR LOST REVENUE OR PROFITS), 
FOR ANY CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, ARISING IN ANY 
MANNER FROM THIS AGREEMENT OR THE PERFORMANCE OR NON-PERFORMANCE 
OF OBLIGATIONS HEREUNDER, REGARDLESS OF THE CAUSE OR FORESEEABILITY 
THEREOF.  

16.5 THE ENTIRE LIABILITY OF EITHER PARTY TO THE OTHER PARTY FOR 
DAMAGES UNDER THIS AGREEMENT, WHETHER IN CONTRACT OR TORT (EXCLUDING 
INTENTIONAL WRONGDOING, BUT NOT INTENTIONAL BREACH OF THIS AGREEMENT) 
SHALL NOT EXCEED THE TOTAL AMOUNT PAID BY CUSTOMER UNDER THIS 
AGREEMENT. 

 

17.  INSURANCE. 
At all times during the term of this Agreement, both parties shall maintain and shall 

require its subcontractors, which do any work on connections to the Fibers, to maintain 
insurance coverage as described in the following subsections.  Both parties, upon request shall 
promptly furnish written proof of insurance satisfactory to the other party. 

17.1 Worker's Compensation Insurance with statutory limits, in accordance with the 
laws of the State of California, and Employer's Liability Insurance with limits of not less than 
$1,000,000. 

17.2 Commercial General Liability Coverage, including owner's and contractor's 
protective liability, product/completed operations liability, and contractual liability, with a 
combined single limit of $1,000,000 each occurrence. 

17.3 Excess liability/umbrella coverage of $5,000,000. 

17.4 Such insurance policies shall provide that the other party shall receive not less 
than thirty (30) days written notice prior to the cancellation or reduction in coverage of such 
insurance.  If requested, a party shall provide proof of such insurance coverage to the other 
party.  Each party shall be permitted to lawfully self-insure to satisfy all or any part of these 
insurance coverage requirements.   

18.  RIGHTS OF OTHERS TO USE OF SCE FACILITIES. 
This Agreement shall not foreclose SCE from entering into agreements with others for 

the use of any of SCE's facilities other than the Fibers leased to CUSTOMER pursuant to 
Section 1 of this Agreement. 

19.  DISCLOSURE OF CONFIDENTIAL INFORMATION. 
Notwithstanding any language to the contrary in this Agreement or in any other 

agreement between the Parties, including in any confidentiality agreement, SCE may, without 
the prior consent of the CUSTOMER, provide information related to this Agreement to any 
regulatory or governmental entity that requests such information.  Neither Party shall issue or 
sponsor any advertising or publicity that states or implies, either directly or indirectly, that a 
Party endorses, recommends or prefers the other Party’s services without first obtaining the 
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other Party’s prior written consent.  Any press release concerning this Agreement requires the 
prior approval of the other Party. 

20.  GOVERNING LAW AND REQUIREMENTS. 
This Agreement and the rights and obligations of the Parties hereunder shall for all 

purposes be governed by, and shall be construed in accordance with, the laws of the State of 
California, without regard to principles of conflicts of law. 

21.  NO THIRD PARTY BENEFICIARIES. 
All of the terms, conditions, rights and duties provided for in this Agreement are, and 

shall always be, solely for the benefit of the Parties hereto.  It is the intent of the Parties that no 
third party (including either Party's customers) shall ever be the intended beneficiary of any 
performance, duty or right created or required pursuant to the terms and conditions of this 
Agreement. 

22.  WAIVER. 
This failure of either Party to enforce any of the provisions of this Agreement, or the 

waiver thereof in any instance, shall not be construed as a general waiver or relinquishment on 
its part of any such provision, but the same shall nevertheless be and remain in full force and 
effect. 

23.  COMPLIANCE WITH LAWS. 
At all times during the term of this Agreement, the Parties shall comply in all material 

respects with all laws, rules, regulations, and codes of all governmental authorities having 
jurisdiction over a Party or its performance of obligations under this Agreement, including 
applicable State and Federal reporting requirements relating to employment and court-ordered 
child, family, and spousal support obligations and wage and earnings assignment orders and 
notices of assignment.  Nothing herein shall be deemed a waiver of the Parties' right to 
challenge the validity of any such law, rule, regulation, code, or third party right. 

As of the effective date of this Agreement, the signer of this Agreement is not aware of 
any current material violations of applicable provisions of Federal, State, or Local laws, rules, 
regulations, or ordinances concerning SCE’s commercial telecommunications business and, 
states that to the extent a material violation is discovered, it is SCE’s policy to remedy or correct 
any such material violation.  

24.  NOTICE. 
All notices, requests or other communications (other than those normally required during 

the installation process) under this Agreement or required by law shall be in writing and shall be 
hand-delivered, sent by overnight delivery service, mailed by first-class, registered or certified 
mail, postage prepaid and return receipt requested, addressed as follows: 

If to CUSTOMER: COUNTY OF LOS ANGELES  
1110 N. Eastern Ave. 
Los Angeles, CA 90063  
ATTN: Yvonne Parker, PPCA   
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If to SCE: Edison Carrier Solutions 
Southern California Edison Company 
4900 Rivergrade Road, Suite B120 
Irwindale, California 91706 
Attn:  Carrier Solutions Contract Administrator 

 

With copy to: Southern California Edison Company 
Law Department, G.O. 1, Quad 3C 
2244 Walnut Grove Avenue 
Rosemead, California  91770 
Attn:  Law Department – Telecommunications Section 
 

Each Party shall be responsible for giving timely notice of any changes in the notice 
information listed above. 

25.  DISPUTE RESOLUTION. 
25.1 Except as may otherwise be set forth in this Agreement, all disputes arising 

under this Agreement shall be resolved as set forth in this Section 25.  To be eligible for 
resolution under this Section 26, any dispute by CUSTOMER concerning payments must be 
invoked in accordance with the requirements of Section 11. 

25.2 SCE and CUSTOMER shall attempt in good faith to resolve any dispute arising 
out of or relating to this Agreement promptly by negotiations between an authorized 
representative of each of the Parties.  Any dispute which cannot be resolved between the 
authorized representatives shall be referred to an officer or designee, of each of the Parties for 
resolution.  SCE or CUSTOMER may give the other Party written notice of any dispute.  Within 
twenty (20) days after delivery of such notice, the designated parties shall meet at a mutually 
acceptable time and place, and thereafter as often as they reasonably deem necessary to 
exchange information and to attempt to resolve the dispute.  If the matter has not been resolved 
within thirty (30) days of the first meeting, SCE or CUSTOMER may initiate a mediation of the 
controversy.  The mediation shall be facilitated by a mediator that is acceptable to all parties 
and shall conclude within sixty (60) days of its commencement, unless SCE and CUSTOMER 
agree to extend the mediation process beyond such deadline.  Upon agreeing on a mediator, 
SCE and CUSTOMER shall enter into a written agreement for the mediation services.  The 
mediation shall be conducted in accordance with the Commercial Mediation Rules of the 
American Arbitration Association; provided, however, that no incidental, consequential or 
punitive damages shall be awarded in any such proceeding and each party shall bear its own 
legal fees and expense.   

25.3 All negotiations and any mediation conducted pursuant to this Section shall be 
confidential and shall be treated as compromise and settlement negotiations, to which Section 
1154 of the California Evidence Code shall apply, which section is incorporated in this 
Agreement by reference. 

25.4 Notwithstanding the foregoing provisions, either SCE or CUSTOMER may seek a 
preliminary injunction or other provisional judicial remedy if in its judgment such action is 
necessary to avoid irreparable damage or to preserve the status quo. 

25.5 SCE and CUSTOMER shall continue to perform their obligations under this 
Agreement pending final resolution of any dispute arising out of or relating to this Agreement. 
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25.6 If SCE and CUSTOMER, after good faith efforts to resolve a dispute under the 
terms of this Agreement (as provided in Section 25.2), cannot agree to a resolution of the 
dispute, either Party may pursue whatever legal remedies may be available to such Party, at 
law or in equity, before a court of competent jurisdiction and with venue in Los Angeles County, 
California. 

26.  GENERAL PROVISIONS 
a)  Maintenance of Records by CUSTOMER.  For the term of this Agreement and for one 

year after its termination, CUSTOMER shall maintain records sufficient to demonstrate to SCE 
that it is in full compliance with the requirements of this Agreement.  CUSTOMER shall promptly 
comply with any request by SCE for such records.   

b)  Review or Inspection Rights of SCE.  Any review or inspection by SCE, whether made or 
not, shall not relieve CUSTOMER of any responsibility, obligation, or liability assumed under this 
Agreement.  CUSTOMER further agrees not to hold SCE liable for any loss or damages from 
any review or inspection by SCE, or from SCE’s failure to review or inspect, and shall indemnify 
SCE from any claim that SCE’s review or inspection, or failure to review or inspect resulted, 
directly or indirectly, in any loss or damage. 

c)  No Subleasing.  CUSTOMER shall not sublease, or sublet the Fibers, this Agreement or 
any right, obligation, or privilege given to it under this Agreement. 

d)  Interpretation.  The language of each part of this Agreement shall be construed simply 
and according to its fair meaning, and shall never be construed either for or against either Party, 
regardless of which Party may have drafted the provision. 

 

e)  Nondiscrimination Policy.  SCE states that it has adopted and adheres to a 
nondiscrimination policy in employment and contracting that complies with applicable Federal 
and State employment laws and regulatory policies.  

f)  Los Angeles County GAIN/GROW Program.  To the extent Los Angeles County refers 
participants in its GAIN/GROW Program by category to SCE, SCE shall give consideration to 
such participants for any employment openings in its commercial telecommunications business 
consistent with SCE’s normal employment processes and policies.   

g)  County Lobbyists.  As of the effective date, of this Agreement, neither SCE nor any 
Lobbyist acting on behalf of SCE engages in any lobbying activity with the County of Los 
Angeles as defined in the Los Angeles County Lobbyist Ordinance, County Code Chapter 2.160 
with regard to SCE’s commercial telecommunications business.  If SCE engages in any 
lobbying activity with the County of Los Angeles concerning its commercial telecommunications 
business during the term of this Agreement, SCE agrees that it will comply with the County’s 
applicable lobbying ordinances. 

h)  Safely Surrendered Baby Law.  After the execution of this Agreement, SCE shall inform 
employees in its commercial telecommunications business unit of the existence of the Safely 
Surrendered Baby Law by posting a fact sheet about the law in a prominent location in the 
business offices of the commercial telecommunications business.  The fact sheet shall be 
substantially as shown at the website www.babysafela.org. 

i)  Jury Duty Policy.  SCE states that, as of the date of execution of this Agreement, it has a 
policy regarding employee’s jury service that is consistent with Los Angeles County Ordinance 
2002-0015 § 1 (part), 2002. 

LA County-SCE Dark Fiber Lease final 051010 14  

http://www.babysafela.org/


A.10-07-003  ALJ/EDF/hkr 

j)  Invalidity of Provisions.  To the extent that any terms or provisions of this Agreement shall 
be finally determined by a court of competent jurisdiction to be invalid, (i) such invalidity shall not 
affect, release or modify any other terms or provisions, and (ii) in lieu of each such provision 
which is invalid, illegal or unenforceable, there shall be substituted or added as part of this 
Agreement a legal, valid and enforceable provision which shall be selected to be as similar as 
possible, in achieving the economic and business objectives of the Parties, to such illegal, 
invalid or unenforceable provision. 

k)  Incorporation Clause.  This Agreement and Customer’s Purchase Order constitutes the 
entire agreement between the Parties with respect to the subject matter hereof and it 
supersedes all prior oral or written agreements, commitments or understanding with respect to 
the subject matter hereof.  No subsequent agreement among the Parties concerning the subject 
matter of this Agreement shall be effective or binding unless it is made in writing by authorized 
representatives of the Parties.  All references to sections, unless otherwise noted, shall refer to 
sections of this Agreement and all references to Exhibits are to the Exhibits attached hereto, 
each of which is made a part hereof for all purposes. This Agreement together with any exhibits 
hereto, supersede all conflicting or contradictory terms and conditions within Customer’s 
Purchase Order.  The following provisions of the Customer’s Purchase Order are conflicting or 
contradictory with this Agreement and are superseded in their entirety: 2, 5, 6, 7, 11, 12, 13, 14, 
17, 21, 22, 23, P. 15 “A. Jury Service”, and P.16, “Assignment by Contractor”.  Other provisions 
in Customer’s Purchase Order may conflict with or contradict provisions of this Agreement and 
be superseded by the terms of this Agreement; however, in the interest of completing this 
contract in a timely manner, the parties agree that the list in the preceding sentence of 
provisions in the Purchase Order that have been superseded is not intended to be exhaustive 
and that neither party is required to comply with other provisions of the Purchase Order that the 
party believes in good faith to conflict with or contradict provisions of the Agreement.  If at 
anytime during the term of this Agreement one party questions whether the other party is in 
compliance with a provision of the Purchase Order, at that point the other party may assert its 
good faith belief that the provision of the Purchase Order conflicts with or contradicts provisions 
in this Agreement and therefore has been superseded by this Agreement.  The parties then will 
meet and confer to attempt to reach agreement on whether the provision in the Purchase order 
conflicts with or contradicts a provision of this Agreement.  If the parties are unable to reach 
agreement, then either party may terminate the Agreement upon 10 business days notice to the 
other party without termination liability attaching to either party.  Neither the meet and confer, 
nor any termination if the parties do not reach agreement, will be subject to the dispute 
resolution provisions in Section 25 of this Agreement.  Further, each party agrees that it will 
forego, waive and otherwise not assert any claim, cause of action or other demand for 
compensation or performance against the other party whether for breach of contract or 
otherwise that arises out of or relates to noncompliance with any provision of the Purchase 
Order that is asserted to conflict with or contradict a provision of this Agreement.   The Parties 
further agree that Section 8, 10, 32, and P.16 of the Customer’s Purchase Order (Prohibition 
Against Use Of Child Labor), are waived in their entirety. 

l)  Performance in Stead.  Should CUSTOMER fail to make any payment or perform any act 
or obligations required under this Agreement, then SCE, at its option (without any obligation to 
do so and without releasing CUSTOMER from any liability or obligation hereunder due to its 
failure to perform) may:  (i) make such payment or perform such act or obligation in such 
manner and to such extent as SCE may deem necessary to protect SCE’s rights; 
(ii) commence, appear in and defend any action or proceeding purporting to affect SCE’s rights 
or interest; (iii) pay, purchase, contest or compromise any encumbrance, charge or lien which, 
in the sole judgment of SCE affects or may affect SCE’s rights or interests; and (iv) in exercising 
any such powers, incur any liability and expend such reasonable amounts as SCE, in its sole 
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discretion, may deem necessary.  CUSTOMER shall promptly reimburse, defend, and indemnify 
SCE against all liability, loss, cost or expense arising from its performance pursuant to this 
provision. 

m)  Exhibits.  Exhibits referenced herein are incorporated by said reference and may only be 
modified as described herein or by a written agreement of the Parties. 

27.  COUNTERPARTS. 
This Agreement may be executed in counterparts, each of which need not contain the 

signatures of more than one Party, but both such counterparts taken together shall constitute 
one and the same Agreement. 

IN WITNESS WHEREOF, each of the signatories hereto represent and warrant that they have 
been duly and properly authorized to sign this Agreement on behalf of the Party for whom they 
sign. 

 
SOUTHERN CALIFORNIA EDISON COMPANY 

 
COUNTY OF LOS ANGELES 

 

By:    /s/ Lisa Swenerton         
 Lisa Swenerton 

Title:  General Manager,  
 Edison Carrier Solutions  

 

By:    /s/ Yvonne Parker         
 Yvonne Parker 

Title: Principle Purchasing & 
 Contracts Analyst 
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EXHIBIT A 
ROUTE DIAGRAM 

 

 
[redacted] 
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EXHIBIT B 
TYPICAL FIBER CABLE INFORMATION 

 

1. Typical Fiber Attenuation: 
Single mode fiber specifications may vary, depending on the fiber manufacturer.  Typical levels 
of 0.45 dB per km @ 1310nm and 0.30 dB per km @1550nm are expected excluding connector 
losses. 

2. Design Criteria: 
The number of cable splices at the time of original construction was designed to an average of 
2.0 km between splices.  Due to cable cuts, and cable relocation, additional splices may be 
installed. 

3. Span Characteristics: 
Maximum total span loss must not exceed 35.0 dB at 1550nm for a 100 km span. 

Span loss will be the sum of cable loss in dB/km plus System splice loss in dB. 

Maximum span dispersion = 2250ps/nm for a 100 km span. 
 

4. Splice Loss: 
Splices shall be measured using bi-directional methods to average splice loss.  The splice loss 
of a single splice will average 0.3 dB @1550nm.  The mean average loss of all splices in a span 
will average 0.15 dB or less.  (To calculate this measurement, the bi-directional splice losses 
measured above will be summed and divided by the number of splices within the span.) 
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EXHIBIT C 
FORM OF EASEMENT 

(Name of property Owner) hereby grants to Southern California Edison Company (SCE), and its 
successors and assigns, and (Name of Customer), and its successors and assigns, 
(collectively, "Grantee"), an easement over the portion of the property commonly known as 
(street address, city, state and zip code) that is encumbered by SCE's existing electric utility 
easement, for the purposes of constructing, using, maintaining, operating, altering, adding to, 
repairing, replacing, reconstructing, inspecting and/or removing facilities, consisting of, but not 
limited to cables, poles, cross arms, wires, anchors, guys, braces, amplifiers, vaults and 
enclosures, concrete pads, markers and other appurtenances, fixtures and/or facilities 
necessary or useful for internal and commercial communications purposes.  Grantee shall have 
the right of ingress and egress from said easement for the purpose of exercising the rights 
herein granted. 

 

Date: 

Owner's Signature: 

 



STANDARD TERMS & CONDITIONS PURCHASEORDER 

ORDER NO: PO-PW-32001027-1 

VENDOR NO 052753 
VENDOR ' TECHNOLOGY INTEGRATION GROUP 

PAGE 

8 
COUNTY OF LOS ANGELES 

FEDERAL TAX EXEMPTION CERTIFICATE 

The undersigned hereby certifies that he is a deputy purchasing agent of the county of Los Angeles. A political 
subdivision of the State of Califomia, that he is authorized to execute this certificate and that the article or articles 
indicated in this purchase order are for exclusive use of the county of Los Angeles, a polit~cal subdivision of the State of 
California. 

It is understood that the exemption from tax in the case of sales of articles under this exemption certificate to the states 
or political subdivisions thereof, Is limited to the sale of amcles purchased for their exclusive use and it is agreed that if 
articles purchased tax free under this exemption certificate are used otherwise or are sold to employees or others, such 
fact must be reported by me to the vendor or the article or articles covered by this certificate. It is also understood that 
the fraudulent use of this certificate to secure exemption will subject the undersigned and all guilty parties to a fine of not 
more than $10,000 or to imprisonment for not more than five years, or both, together with cost of prosecution. 

County purchasing Agent 

BY 

This certificate is applicable only when signed by an authorized person. 

TERMS AND CONDITION OF PURCHASE 

1. CONDITIONS OF PURCHASE: This order shall be in accordance with these terms and conditions and any 
attachments here to. No other condiions or modifications of these terms and conditions will be effective unless 
speafically agreed to in writing by the county of Los Angeles ("County") Purchasing Agent. Fallure of County to object to 
provisions contained in any acknowledgment, document or other communications fmm vendor shall not be construed as 
a waiver of these terms and conditions or an acceptance of any such provision. 

2. DELIVERY: Delivery shall be as stated herein. When using common carriers. County resenres the nght to des~gnate 
the transportation carrier. Failure on the part of Vendor to adhere to shipping terms specified hereon or contained in a 
written agreement for this purchase may, at county's discretion, result in additional handling costs being deducted from 
Vendor's invoice. Cost of inspection on deliveries or offers for delivery which do not meet specifications will be for the 
account of Vendor. Unless otherwise set forth here~n, all items shall be suitably packed and marked. Purchase Order 
number must be on all shipping documents and containers. 

3. INVOICES: Invoices shall include the Purchase Order number, which is located in the upper right hand corner of the 
Purchase Order. lnvoices must state that they cover, as the case may be, complete or partial delivery, and must show 
units and unit prices. lnvoices still not be paid unless and until the requirements have been fully met. When price shown 
is delivered price, all transportation and delivery charges must be prepaid in full to destination. 

4. PRICUSALES TAX: Unless othemise specified herein, the prices herein do not include sales or use tax. No charges 
for transportation, containers, packing, unloading, etc. shall be allowed unless specified herein. 

5. PAYMENT TERMS: Unless other wise specified herein, payment terms are net 30 days from the date County 
receives a correct and proper invoice. In no event shall County be liable for any late charges. Cash discount periods 
shall be computed either from the date of delivery and County's acceptance or the date of County's receipt of correct 
and proper invoices, whichever date is later, prepared in accordance with the t e n s  herein. 
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(END OF ATTACHMENT) 
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