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BEFORE THE PUBLIC UTILITIES COMMISSION  
 

OF THE STATE OF CALIFORNIA  

 
Application of the North American Numbering Plan 
Administrator, on behalf of the California 
Telecommunications Industry, for Relief of the 760 
Numbering Plan Area 

 

Application 07-06-018 
(filed June 18, 2007) 

 
PETITION OF ASSEMBLYMAN MARTIN GARRICK AND THE CHAMBERS OF 

COMMERCE OF CARLSBAD, ENCINITAS, ESCONDIDO, SAN MARCOS, 
OCEANSIDE AND VISTA FOR MODIFICATION OF DECISION 08-04-058 

Pursuant to Rule 16.4 of the California Public Utilities Commission’s (“Commission”) 

Rules of Practice and Procedure, Assemblyman Martin Garrick and the Chambers of Commerce 

of Carlsbad, Encinitas, Escondido, San Marcos, Oceanside and Vista (collectively, the 

“Chambers” and with Assemblyman Garrick “Petitioners”) respectfully submit this petition for 

modification of Decision 08-04-058 (“Petition”), which was issued by the Commission on April 

29, 2008.1   

Although Petitioners were not parties to the underlying proceeding, as is explained in 

detail below, they and the northern San Diego County residents and businesses that they 

represent have been significantly and negatively impacted by the Commission’s decision.2  

Moreover, certain of the Petitioners did participate in the local jurisdiction/public participation 

meetings that preceded the filing of the application and submitted ex parte letters to the 

Commission.3 

                                                 
1  Pursuant to Rule 16.4(d), this petition for modification is timely because it is filed and served within a year of the 
effective date of the underlying decision.   
2  See Rule 16.4(e).  As is explained in detail below, one of the reasons that Assemblyman Garrick and the 
Chambers were not parties to the proceeding is that they were not served with the formal application in this docket 
nor provided any notice regarding how to obtain party status. 
3  See e.g. April 28, 2008 ex parte from the Carlsbad Chamber of Commerce. 
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I. INTRODUCTION 

By this petition, the Petitioners seek modification of Decision 08-04-058 which denied 

the North American Numbering Plan Administrator’s (“NANPA”) request for the Commission 

to provide area code relief to the 760 area code by adopting an all-services distributed overlay.4  

Instead, Decision 08-04-058 ordered an area code split, with portions of northern San Diego 

County being assigned the new area code of 442.  In deciding to adopt a split rather than an 

overlay, the Commission found in part that:  

• The majority of public comment supported a geographical split.5 

• The costs and burdens that implementing a split imposes on northern San Diego 
County residents are outweighed by the unique geographic size and population 
distribution of the 760 area code.6  

• Customers in the northeastern portions of the 760 area code are not sufficiently a 
part of the “multiple area code lifestyle” to justify the conclusion that an overlay 
would not create significant confusion because of the requisite ten-digit dialing.7 

• Exhaustion of the 760 area code is being caused primarily by the fast growing 
metropolitan areas near San Diego.8 

As explained in detail below, Decision 08-04-058 was based on incomplete (and in some 

cases faulty) information, which appears to have been driven—at least in part—by public 

confusion regarding the scope of relief and insufficient service and publication of the Proposed 

Decision issued in this proceeding.  Based in large part on evidence that has been adduced since 

Decision 08-04-058 was issued, it is now clear that (1) greater weight of public comment (81%) 

supports an overlay rather than a split; (2) the costs and burdens of implementing a split are 

significant (more than $60 million to businesses alone); (3) concerns about customer confusion 
                                                 
4  A.07-06-018, Application of the North American Numbering Plan Administrator, on behalf of the California 
Telecommunications Industry for Relief of the 760 Numbering Plan Area, filed June 18, 2007. 
5  D.08-04-058 at 6.  
6  Id. at 12.  
7  Id. at 13.  
8  Id. at 12.  
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due to “10-digit dialing” were overstated (only 12 commenters in the eastern part of 760 raised 

this issue); and (4) fast growing areas of Imperial, San Bernardino and Riverside Counties are 

contributing to exhaust as much as, if not more than, northern San Diego County.   

In light of the erroneous interpretation of the feedback received from the public, the 

substantial amount of public comments which have not been heard or considered by the 

Commission, and the significant economic harm from a split, the Commission should modify 

Decision 08-04-058 to adopt an overlay for the 760 area code.  An overlay is the most equitable 

option since all customers can keep their existing telephone numbers and avoid the significant 

costs and burdens associated with telephone number changes.  

II. STANDARD FOR PETITION FOR MODIFICATION 

Rule 16.4 provides that petitions for modification may be filed with the Commission to 

request changes to an issued decision.  In ruling on petitions for modification of area code relief 

decisions, the Commission considers whether the petition justifies a conclusion that the 

Commission’s weighing of relevant factors in adopting area code relief produced an outcome 

that was not in the public interest.9  In assessing petitions for modification related to area code 

relief decisions, the Commission has given great weight to the economic hardships suffered by 

businesses as a result of area code splits10 and, as required by section 7931 of the Public Utilities 

Code, public feedback received through public meetings in the affected geographic areas.   

While section 7931 of the Public Utilities Code does mandate that the Commission hold 

at least three meetings within the affected geographical area to “afford affected customers an 

opportunity to discuss the potential impact of the proposed area code relief,” decisions to split an 

area code (and thereby reassign customers new phone numbers) often do not receive the kind of 

                                                 
9 D.04-05-005, Conclusion of Law 2, at 11.  
10 D.05-08-040 at 12. 
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public focus and attention commensurate with such an important policy decision until the 

advanced stages of the proceeding.  Indeed, these decisions often do not receive the public’s 

active consideration until the Commission decides what type of relief to implement.  As a result, 

petitions for modification (among other procedural vehicles) are filed to attempt to modify the 

Commission’s initial decisions adopting area code relief.  In response to these efforts, the 

Commission often makes significant adjustments to the adopted relief.  These adjustments have 

included stays of area code relief decisions to consider alternatives and subsequent reversals of 

area code relief decisions.11  

As more fully explained below, the Commission’s decision in D.08-04-058 to split the 

760 area code fails to properly interpret and weigh feedback received from the public and 

imposes significant, unnecessary and inequitable hardships on customers in the western part of 

the 760 area code.  As a result, the Commission should modify Decision 08-04-058 to reject a 

geographical split and adopt an overlay.   

III. ARGUMENT 

A. New Feedback Received Since the Issuance of Decision 08-04-058 Establishes 
that the Public Prefers an Overlay. 

Decision 08-04-058 decided to adopt a split largely because the Commission felt that that 

was what the public wanted.  The decision notes that of the approximately 1300 comments 

received by Commission staff, “about 75% of the commenters preferred a split of some type.”12  

This statement, and more broadly the Commission’s decision, confuses public support for 

retention of telephone numbers with support for a geographic split.  As was explained in detail in 

                                                 
11 D.99-12-051 (staying area code relief decisions for 510/324 and 415 NPA overlays in response to petitions for 
modifications filed by the City of Berkeley, City and County of San Francisco and the County of Marin); see also 
D.05-08-040 (granting petition to modify and adopting an overlay as opposed to a split); see also D.99-09-067 
(granting petition of Assemblyman Knox to suspend 310 overlay). 
12 D.08-04-058 at 6.  
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comments filed in response to the Proposed Decision, the results of the survey were flawed 

inasmuch as many commenters freely assumed that their community would retain the 760 area 

code, or expressly conditioned their support on the same.13  Although the Commission rejected 

these industry comments, public feedback received since Decision 08-04-058 was issued 

validates the industry’s interpretation of the prior data.  These new comments clearly 

demonstrate that public preference for a split shifts when individual customers are allocated the 

burden of losing their area code.14 

This feedback includes letters from the Carlsbad, Encinitas, Escondido, San Marcos, 

Oceanside and Vista Chambers of Commerce, all of which report that the split is a matter of 

grave concern for their business members and will impose significant costs.15  The Utility 

Consumers’ Action Network (“UCAN”) has also submitted a letter to the Commission opposing 

the implementation of a geographic split.16  UCAN reports that “northern San Diego County 

residents are truly alarmed and discouraged by the seeming indifference demonstrated by this 

decision” and urges the Commission to “postpone the implementation of the 442 split and 

seriously review the merits of a less costly and convenient overlay option.”  In addition, the 

following state and local officials which represent northern San Diego County have submitted 

letters opposing the split and asking the Commission to adopt an overlay:  

• The Honorable Claude “Bud” Lewis, Mayor of the City of Carlsbad 

• Honorable Jerome Stocks, Mayor of the City of Encinitas  

                                                 
13 See Comments of Joint Telecommunications Carriers on the Proposed Decision of Administrative Law Judge 
Bushey Denying Request of Area Code Overlay and Ordering Area Code Split for the 760 Area Code (A.07-06-018) 
(filed June 18, 2007).  Additionally, the feedback received from the public participation hearings appears to be 
imbalanced given that only one hearing was held in the area which will be forced to change its area code prefix. 
14 Additionally, the feedback received from the public participation hearings may have been imbalanced given that 
only one hearing was held in the area which will be forced to change its area code.  See A.07-06-010 at 6. 
15 Copies of these letters are attached to the declarations from the Chambers, which are attached as Exhibits A-F. 
16 Letter from Michael Shames, Executive Director of UCAN, to Commissioners Peevey, Chong, Simon, Grueneich 
and Bohn (July 24, 2008) at 1-2.  (Exhibit G). 
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• Phil Cotton, City Manager of the City of Encinitas  

• The Honorable Lori Holt Pfeiler, Mayor of the City of Escondido  

• The Honorable Jim Desmond, Mayor of the City of San Marcos  

• Councilmember Rebecca Jones, City Council of the City of San Marcos  

• Councilmember Chris Orlando, City Council of the City of San Marcos  

• The Honorable Hal Martin, Vice Mayor of the City of San Marcos  

• Councilmember Mike Preston, City Council of the City of San Marcos  

• The Honorable Jim Wood, Mayor of the City of Oceanside  

• Deputy Mayor Rocky Chavez, City of Oceanside  

• Councilmember Jack Feller, City Council of the City of Oceanside  

• Councilmember Jerome M. Kern, City Council of the City of Oceanside  

• The Honorable Morris Vance, Mayor of the City of Vista  

• Dody Tucker, Executive Director, Downtown Encinitas Mainstreet Association 

• The Honorable Bill Horn, San Diego County Supervisor District 5 

• The Honorable Pam Slater-Price, San Diego County Supervisor District 3 

• The Honorable Martin Garrick, 74th Assembly District  

• The Honorable Mark Wyland, 38th Senatorial District 

• The Honorable Dennis Hollingsworth, 36th Senatorial District 

• The Honorable Joel Anderson, 77th Assembly District 

• The Honorable Kevin Jeffries, 66th Assembly District  

• The Honorable George Plescia, 75th Assembly District  

• The Honorable Mimi Walters, 73rd Assembly District17 

The decision also fails to appreciate the massive number of responses received by community 

representatives outside of the Commission’s feedback and comment forums.  For example, 

Assemblyman Garrick has received over 3,023 e-mails, letters and phone calls from constituents 

and neighboring residents opposing the split and expressing preference for an overlay,18 as 

                                                 
17 Copies of these letters are attached to the Declaration of Assemblyman Martin Garrick (“Garrick Declaration”) 
which is attached hereto as Exhibit H. 
18 Garrick Declaration at Paragraph 2.   
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opposed to 1300 total responses received by the Commission.19  Adopting the Commission’s 

own analysis of the public comments considered in Decision 08-04-058,20 an overwhelming 81% 

of the commenters now support an overlay as opposed to 19% supporting a split. 

Section 7943 of the Public Utilities Code requires the Commission to create new area 

codes in such a way as to cause the least amount of inconvenience to the public.  The 

overwhelming public response to the Commission’s decision adopting a geographic split 

establishes that public convenience clearly favors an overlay.  While area code relief decisions 

are controversial and one single method may never be popular with everyone that is affected,21 it 

appears that in this case an overlay is the area code relief method that is preferred by the public 

and which, as explained below, will cause the least harm and disruption. 

B. New Data Received Establishes the Significant Costs And Disproportionate 
Burdens the Split Imposes on Consumers and Businesses on the “Wrong 
Side” of the Split 

In modifying its past decision adopting a geographic split for the 310 area code, the 

Commission expressly recognized the hardships suffered by businesses in areas affected by a 

geographic split.22  However, Decision 08-04-058 gives short shrift to the burdens an area code 

split places on businesses and individuals and the impact a split places on local economies, 

noting simply that “[i]n a two-way geographic split, customers in the portion receiving the new 

area code must adapt to a new area code.”23  Additional information received since Decision 08-

04-058 was issued demonstrates the significance of the impacts. 

                                                 
19 D.08-04-058 at 6.  According to the Commission’s calculations, 76% of the 1300 commenters supported a split 
and 261 supported an overlay.  With the additions of the commenters received by Assemblyman Garrick, the tally is 
now 3284 in favor of an overlay and 764 in favor of a split. 
20 Id. at 6.   
21 See D.05-08-040 at 11. 
22 Id. at 12-13.  
23 D.08-04-058 at 10.  
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Six of the Chambers of Commerce in northern San Diego County (“Area B,” the area 

which would have to change numbers) have sent letters to the Commission detailing the impact 

that its members and other licensed businesses in the community would be forced to incur as a 

result of Decision 08-04-058.  A geographic split would force every business in northern San 

Diego County to reprint business cards, stationery, brochures, catalogs, billboards, menus, and 

checks; they would be forced to modify print and television advertising; and they would be 

forced to reprogram telephone systems.  This all comes at a significant cost.  For example, the 

Chambers of Commerce in northern San Diego County estimate that each of their members will 

spend an average of $1,500 to $2,500 to produce new printed marketing material—a very 

conservative number considering all of the changes that need to be made.24  All told, these costs 

amount to an astonishing $62.12 million for all businesses across all Chambers.25 

Furthermore, the impact of an area code split goes well beyond the cost of changing 

printed material; it impedes the growth and success of local businesses.  Local businesses, 

especially small businesses, face a very real risk that they will lose business from customers who 

can’t locate their business because of a new number.  The loss of an established phone number 

for a business can not be overestimated because it places the business at a substantial competitive 

disadvantage, jeopardizes the business’ relationships, and results in severe financial harm to the 

business’ livelihood.  For example, one of the participants in the Carlsbad public meeting 

reported that the last area code split had resulted in losses to his business between $50,000 to 

                                                 
24 See Declarations from the Chambers of Commerce of Carlsbad (Exhibit A), Encinitas (Exhibit B), Escondido 
(Exhibit C), San Marcos (Exhibit D), Oceanside (Exhibit E), and Vista (Exhibit F).   
25 Id.  Carlsbad estimates that it will cost $12.5 million, Escondido estimates that it will cost $15.0 million, San 
Marcos estimates that it will cost $8.96 million, Oceanside estimates that it will cost $12.5 million, Vista estimates 
that it will cost $8.66 million, and Encinitas estimates that it will cost $4.5 million.  This does not include any 
expenses from the unincorporated portions of the County.  
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$100,000.26  Businesses are also facing increased gas, energy, and food prices, while at the same 

time enduring decreased patronage from consumers for those same reasons.  Faced with 

increased costs and reduced revenue, businesses may be forced to lay off staff—staff that live in 

the local area.  Recognizing that an area code split “will create unnecessary hardships amounting 

to millions of dollars lost among residents and businesses at a time when many are fighting for 

their financial future,” two members of the State Senate and five members of the State Assembly 

wrote to the Commission urging it to revisit its decision to implement an area code split.27 

In addition to the significant costs and burdens placed on business, every school, state 

and local government office located in northern San Diego County would be forced to replace all 

items that have a printed phone number and reprogram equipment with stored phone numbers.  

The burdens on individuals—burdens that the Commission did not adequately consider in 

Decision 08-04-058—are also significant.  Individuals would be forced to notify friends, family, 

schools, and doctors of their new telephone number and would be forced to reprogram home 

phones, cell phones, and alarm systems with the new information.  Additionally, a change in 

phone numbers has several potential unintended and unanticipated impacts on emergency, 

medical and insurance programs, which are tied to residents’ current 760 telephone number.  

These programs include:  

1. “Kid safe” programs involving child protection and recovery registries; 

2. Emergency school district and education notification lists; 

3. Medical alert identification tag registries/Organ Donor program information; 

                                                 
26 See Application filed by NeuStar, Inc., the North American Numbering Plan Administrator, on behalf of the 
Telecommunications Industry, for Relief of the 760 Numbering Plan Area, A.07-06-0018, Exhibit C, p. 4 (filed Jun. 
18, 2007).   
27 Letter to Michael R. Peevey, President, California Public Utilities Commission from Senators Mark Wyland and  
Dennis Hollingsworth, and State Assemblymembers Joel Anderson, Martin Garrick, Kevin Jeffries, George Plescia 
and Mimi Walters, dated July 3, 2008, attached to Exhibit H, Garrick Declaration. 
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4. Identify theft registries; 

5. Senior Adult identification registries for dementia and Alzheimer’s patients; 

6. Emergency contact notification lists; 

7. Estate planning documents including trusts and wills; 

8. Bank, mortgage and brokerage accounts; 

9. Auto, home, life and long term care insurance notification records; 

10. Pet identification registries or “chips”; 

11. Credit card and debit card company notification lists; and  

12. Employment and business contact lists28 

Although these impacts are avoidable IF individuals remember to update these contacts with a 

new number; it is extremely likely that not all important contacts will be updated and critical, 

possibly life threatening, calls will be missed.  This is significantly more problematic than the 

inconvenience caused by having to dial three extra digits.  There is no reason to foist these 

substantial costs and disproportionate burdens on any community when an overlay allows all 

communities to maintain their current numbers and avoid the costs and burdens discussed above.  

C. Inadequate Notice Distorted Public Feedback Received by the Commission 
and Contributed to Public Confusion Regarding the Implementation of Area 
Code Relief  

The information received by the Commission appears to have been partly driven by the 

fact that key stakeholders were not notified about the Commission’s proposal to adopt a split 

and, in doing so, change the phone numbers of northern San Diego County businesses and 

residents.  This was particularly problematic since the two earlier filings in the docket which 

both requested that the Commission adopt an overlay were served on a much broader list that 

                                                 
28 Exhibit H, Garrick Declaration at 4. 
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included affected cities and counties, and because no scoping memo or other order was issued 

instructing interested parties that they must take affirmative action to remain on the service list.  

As a result, cities and counties in key affected areas were notified that NANPA requested an 

overlay and that the industry supported it29, but received no official notice that the Commission 

rejected this industry consensus and proposed to adopt a split—with the new area code being 

assigned to northern San Diego County.30  

Procedure for handling area code relief matters has evolved over time.  Originally, area 

code relief proceedings were handled as part of the Commission’s local competition docket.31   

Later, the Commission directed area code relief petitions to be filed and docketed as separate 

applications.  The current “separate application” process is problematic because it provides little 

opportunity for formal input.  As a result, unprotested applications like the one in the present 

case can proceed from “application” to “proposed decision” with a minimum amount of filings 

and process in between.  Moreover, categorization of area code relief proceedings as ratemaking 

restricts ex parte communications.  In combination, these procedural limitations inhibit 

participation by key individuals and organizations affected by the Commission’s decision.  

Indeed, the results thus far in the instant proceeding are a clear indication that this process is 

fundamentally flawed. 

Before the instant application was filed, the Commission first held a series of public 

participation meetings as required by section 7931 of the Public Utilities Code.  It appears from 

the Commission website that notice of the public participation meetings was served on impacted 

                                                 
29 Significantly, neither the Chambers nor the state elected officials received even this notice. 
30  Over time, some local jurisdictions and certain of the Petitioners did learn about the contents of the Proposed 
Decision from industry contacts or media reports and subsequently submitted ex parte comments.  However, this 
occurred very late in the process.  See letter from Carlsbad Chamber dated April 28, 2008 (D.08-04-058 was issued 
April 29, 2008).  This informal trickling out of information is not a substitute for proper, formal notice.  
31 R.95-04-043/I.95-04-044. 
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code holders, cites, counties, chambers of commerce and elected officials.  Although receiving 

early notice that area code relief is needed is valuable, it is not a substitute for broader service of 

the Proposed Decision, especially when (as discussed above) the public does not tend to focus on 

these matters until there is a concrete proposal before them.  

Moreover, the fact that initial pleadings supporting an overlay were more broadly served 

may have contributed to public confusion regarding the potential imposition of a geographical 

split.  NANPA’s initial application formally commenced the proceeding and recommended that 

the Commission adopt the industry consensus position of an overlay.  A notice of availability of 

NANPA’s application was served on a relatively broad service list (93 entities) which included 

cities, counties, and code/block holders.32  The application was not served on elected officials or 

chambers of commerce.  This list appears to have been the first official service list for the 

docket.  

The Commission then classified the proceeding as ratemaking and tentatively concluded 

that no hearings would be held.33  No protests were filed to the application seeking to implement 

an overlay.  Instead, a singular response was filed by the joint carriers, which supported the 

application and, specifically, the adoption of an overlay.  This response was also served 

broadly.34 

There was no other filing in the docket (other than an ex parte from AT&T California) 

until the Proposed Decision was issued March 11, 2008.  The Proposed Decision rejected the 

relief sought by NANPA’s application and supported by the only commenters to the application.  

Instead, the Proposed Decision adopted a geographical split and assigned northern San Diego 

                                                 
32 See Notice of Availability, attached to A.07-06-012. 
33 See June 21, 2007 Resolution (A.07-06-018) (confirming categorization of proceeding and need for hearing but 
not providing that interested individuals need to request “Information Only” service to remain on service list.).   
34 Response of Joint Telecommunications Carriers (A.07-06-018) (filed July 20, 2007).  
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County a new area code.  The Proposed Decision was only served on 12 entities, 3 of which were 

state service.35 

It is unclear how the official service list came to be so small.  No scoping memorandum 

was issued as required by Rule 7.3 of the Commission’s Rules of Practice and Procedure.36  Nor 

was there any other Commissioner, ALJ order or other notice in the docket informing interested 

entities that they would be removed from the service list absent affirmative action.37  Yet, for a 

critical three month period (from issuance of the Proposed Decision to adoption of D.08-04-058), 

the service list was extremely limited.  

Significantly, the final decision did order NANPA to “notify” the applicable code block 

holders and cities and counties of the implementation of the two-way geographic split of the 760 

area code, and the schedule for implementation.38  In compliance with the final decision, 

NANPA served its Implementation Plan on the original larger service list.  It was not until this 

plan was served and NANPA issued press releases that it was widely known that the 

Commission had decided on a split and that northern San Diego County would receive the new 

area code.   

The public support for a split might also have been driven by confusion over whether cell 

phones’ telephone numbers would have to change in a split.  This was an issue raised by many of 

                                                 
35 For the Commission’s reference, a copy of the original service list is attached as Exhibit I and a copy of the 
service list issued for the Proposed Decision is attached as Exhibit J. 
36 Rule 7.3(b) of the Commission’s Rules of Practice and Procedure allows that “[t]he assigned Commissioner has 
the discretion not to issue a scoping memo in any proceeding in which it is preliminarily determined that a hearing is 
not need and (1) in a proceeding initiated by application … [and] no timely protest, answer or response is filed.”  
While it was preliminarily determined that no hearings were required in the present proceeding, a timely response 
was filed by the Joint Commenters on April 1, 2008. 
37 See e.g., February 22, 2008 Assigned Commissioner’s Phase 1 Ruling and Scoping Memo (R.08-01-025) 
(“[T]hose who wish only to monitor this proceeding will be placed in the “information only” or “state service” 
category.  Such persons or entities should inform the Commission’s Process Office (process_office@cpuc.ca.gov) of 
their intent to monitor the proceeding by providing their name and organization represented, if any; address; 
telephone number; e-mail address; and whether they qualify for the state service designation.”). 
38 Decision 08-04-058, Ordering Paragraph 5 at 21.  
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the recent commenters from northern San Diego County.39  Moreover the confusion surrounding 

the applicability of the split extends not only to 760 area code customers, but has also been 

demonstrated by the Commission itself well after the Decision 08-04-058 was issued.  On June 

27, 2008, a Commission spokeswoman told the North County Times that cellular numbers would 

not be included in the 442 code split and then retracted her statement after being contacted by 

NANPA who informed her that many 760 cellular numbers would in fact be included.40 

D. The Commission’s Concern Over the Cost and Inconvenience of 10-Digit 
Dialing was Based on Little Evidence, Fails to Take into Account the 
Geography of the 760 Area Code and is at Odds with Commission Precedent 

The Commission’s decision to adopt a split relied in large part on its concern regarding 

the burdens 10-digit dialing would impose, especially for the more rural parts part of the 760 

area code.  In making this finding, the Commission stated the rural portions of 760 were not 

“sufficiently part of the multiple area code lifestyle to justify a determination that an overlay 

would not create significant confusion when all calls … require dialing 10 digits.”41  In support 

of this contention the Commission noted that “many customers in the north-east section of the 

760 Area Code are located … hundreds of miles from a different area code”42 and that the need 

to use 10-digit dialing could lead to “confusion and annoyance.”43  The Commission’s decision 

is not based on any substantial evidence in the record, fails to take into account the actual 

geography of the 760 area code, and is at odds with Commission precedent. 

First, in contrast to the substantial attention and weight given to this issue by the 

Commission in Decision 08-04-058, concerns regarding 10-digit dialing were not central to the 

                                                 
39  Exhibit H, Garrick Declaration, Attachments 1, 3-12, and 15.   
40 See Region: Cell phones, too, will switch to 442 area code, North County Times, Bradley J. Fikes, Wednesday 
July 2, 2008, <http://www.nctimes.com/articles/2008/07/01/business/z77bfc964518 f2628882574750059d041.txt >. 
41 D.08-04-058 at 13. 
42 Id. 
43 Id. 
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commenting public.  Of the approximately 1050 detailed comments attached to NANPA’s 

application, only 62 discussed 10-digit dialing.  Of those 62 commenters, 23 said that 10-digit 

dialing was not an issue.44  Of the 40 remaining commenters who did express concern about 10-

digit dialing, only 12 were from residents in Area A (the area that retained the 760 area code).  

Thus, while the Commission may be concerned about the impacts of 10-digit dialing on the rural 

parts of the state, there is little evidence in the record that the residents and businesses are 

themselves concerned. 

Second, the Commission’s conclusion that many customers in the northeastern part of 

760 area code are located “hundreds of miles” from another area code is simply incorrect.  The 

Commission’s conclusion that residents in the rural parts of 760 do not need to call multiple area 

codes to conduct their day to day business is similarly suspect.  As an initial matter, this finding 

does not appear to be supported by any evidence in the record.  Moreover, the rural nature of 

these towns, along with the fact that tourism is a major industry for many of the towns, likely 

drives multiple area code calling.   

In the northwestern portion of the 760 area code, most towns are located along Highway 

395,45 which is fairly close to the western border of the 760 area code.  As a result, residents of 

these towns are within close physical proximity of the 209 or 559 area codes.  In fact, Lee Vining 

advertises itself as “minutes away” from Yosemite (which is in the 209 area code).46  The towns 

in the more northeasternly part of 760 (such as Benton), while fairly removed from other 

California area codes, are close to Nevada (775 area code).  Moving south in the 760 area code, 

the proximity of additional area codes and the likelihood of multi-area code lifestyles increases, 

                                                 
44 A.07-06-018, Exhibits C and E.  Petitioner could not locate the other 250 comments referred to in the order. 
45 These towns include Lee Vining, Bridgeport, June Lake, Mammoth Lakes, Bishop, Big Pine and Lone Pine. 
46 See www.leevining.com. 
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even in rural communities.  For example, Death Valley—which  straddles California and 

Nevada—considers towns in both states as part of its environs, including Beatty and Pahrump in 

Nevada (775) and Death Valley Junction, Lone Pine, Big Pine and Bishop (760) on the 

California side.47  Moreover, the closest major city to Death Valley is in fact Las Vegas, Nevada, 

which is part of the 702 area code.  Moving further south and west, the rural communities of 

Lake Isabella, Ridgecrest, and China Lake are closer to Bakersfield (661 area code) than any 

sizeable town in the 760 area code.  In the southern most part of 760, a number of towns 

(including Needles & Blythe) straddle the Arizona border (928 area code).   

Third, in its 310/424 overlay decision, the Commission expressly downplayed concerns 

over the need for customers to adjust to changes in dialing procedures. 48  The Commission found 

that these issues “should be adequately resolved through public education measures and the 

practical experience of making calls within the overlay region.”49  The Commission also allowed 

that the inconvenience of 10-digit dialing may be mitigated in some instances by the use of 

automatic speed dialing,50 a mitigation measure which is especially relevant given the pervasive 

use of wireless phones with “stored number” and speed dialing features.  In the case of 760, 

these types of mitigation measures were not even considered. 

E. Decision 08-04-058 is Premised on the Incorrect Finding that Northern San 
Diego County’s Metropolitan Areas are the Primary Cause of Exhaustion of 
the 760 Area Code 

Decision 08-04-058 states that “[t]he exhaustion of the 760 area code is being caused 

primarily by the fast-growing metropolitan areas near San Diego.”51  The decision goes further 

                                                 
47 See http://www.nps.gov/deva/planyourvisit/lodging.htm. 
48 D.05-08-040.   
49 Id. at 16.  
50 Id. at 15, FN 6.  
51 Decision 08-04-058 at 12.  
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and purports to justify assigning the new area code to northern San Diego County as follows:   

A two-way geographic split, with the northeastern section retaining 
the 760 area code, will align the cost and inconvenience of a new 
area code with the metropolitan areas creating the need for a new 
area code. Such a split will also retain the geographic identity of 
the 760 area code in eastern California.52 

This statement is incorrect.  In fact, for the years 2000-2006, every other county in the 

760 area code except for Mono and Inyo have far outpaced San Diego County in population 

growth on a percentage basis.  For the period of July 2000 to July 2006, San Diego County’s 

population has grown by 8.5%.53  For the same period, the populations of Imperial and San 

Bernardino Counties have increased by 17.7%, 18.8%, and 16.8%, respectively.54  Riverside 

County’s population has increased by nearly 500,000 residents, amounting to a percentage 

growth of 28.6%.55   

Although portions of all of these counties lie outside the 760 area code, analysis of 

individual cities within the 760 area code also establishes that the cities affected by the split are 

not the source of excessive demand on 760 numbering resources.  The cities of Encinitas, 

Escondido, Oceanside and Vista all have anticipated growth rates below 4% for the years 2000-

2005 (Carlsbad’s population has grown by 16% for the same period).56  At the same time, areas 

such as Palm Springs and Palm Desert, have significantly higher growth rates of 10% and 14.3%, 

respectively.57  Apple Valley, which would also be excused from the area code reassignment, has 

                                                 
52 Given the large and varied nature of population in the 760 area code, any claim that the area code has a 
“geographic liability” is simply incorrect. 
53 State of California, Department of Finance, California County Population Estimates and Components of Change 
by Year, July 1, 2000-2007. Sacramento, California, December 2007 available at 
http://www.dof.ca.gov/HTML/DEMOGRAP/ReportsPapers/Estimates/E2/ 
documents/E-2%20Report.xls. 
54 Id.  
55 Id.  
56 http://www.citytowninfo.com/places/california 
57 Id.  
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grown by 20.1% for the same period.58   

IV. THE COMMISSION SHOULD ADOPT AN EXPEDITED SCHEDULE FOR 
CONSIDERATION OF THE PETITION 

Petitioners respectfully request that the Commission issue a decision on the Petition 

expeditiously.  Although it appears that the 760 area code may exhaust later than originally 

expected (1st Quarter 2010 rather than 3rd Quarter 2009),59 because of the lengthy period 

required to implement area code relief, the Commission must act promptly to avoid NPA 

exhaust.  Toward that end, Petitioners respectfully request that the Commission issue a decision 

on the Petition no later than December 2008.  This should give the industry sufficient time to 

implement either an overlay or a split which, under industry consensus timeframes, would take 

13 months and 15 months, respectively.60 

V. CONCLUSION 

In light of the erroneous interpretation of the feedback received from the public prior to 

the issuance of Decision 08-04-058, the substantial amount of public comments which have not 

been heard or considered by the Commission, and the significant and inequitable economic harm 

to northern San Diego County businesses and residents that would result from a split, the 

Commission should modify Decision 08-04-058 to adopt an overlay for the 760 area code.   

/ 

/ 

/ 

/ 

/ 

                                                 
58 Id. 
59 Declaration of Suzanne Toller, Exhibit K. 
60 A.07-06-018 at 11.  
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/ 

An overlay is the most equitable option since all customers can keep their existing telephone 

numbers and avoid the significant costs and burdens associated with telephone number 

changes.61   

 Respectfully submitted, 

 By: /s/Suzanne Toller____________ 
 Suzanne Toller  
 Richard Gibbs 
 J. Joshua Davidson 
Davis Wright Tremaine LLP 
505 Montgomery Street 
Suite 800 
San Francisco, CA  94111-6533 
Telephone:  (415) 276-6500  
Facsimile:  (415) 276-6599 
E-mail:  suzannetoller@dwt.com  

Attorneys for Assemblyman Martin Garrick 
and the Chambers of Commerce of Carlsbad, 
Encinitas, Escondido, San Marcos, Oceanside 
and Vista 

August 15, 2008  
 

                                                 
61 Revised Findings of Fact, Conclusions of Law, and Ordering Paragraphs to effectuate Petitioners’ requested relief 
are attached as Exhibit L.   
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