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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF
CALIFORNIA

Application of San Diego Gas & Electric Company
(U 902 E) for Authority to Enter into Purchase Application 11-05-023
Power Tolling Agreements with Escondido Energy (Filed May 19, 2011)
Center, Pio Pico Energy Center and Quail Brush
Power

NOTICE OF EX PARTE COMMUNICATION

In accordance with Rules 8.2, 8.3, 8.4, and 8.5 of the Commission’s Rules of
Practice and Procedure, Quail Brush Genco, LLC (“Quail Brush”) hereby gives notice of
the following communication on December 21, 2012 in the above proceeding with
Damon Franz, Energy Advisor to President Peevey.

On Friday, December 21, 2012 at approximately 11:00 a.m., William Kissinger of
Bingham McCutchen, counsel for Quail Brush, a wholly owned indirect subsidiary of
Cogentrix Power Holdings, LLC (“CPH”), and Cogentrix Energy Power Management,
LLC (“CEPM”), the manager of CPH; and Stephen Larson of S.J. Larson & Associates,
consultant to Quail Brush and CEPM, met with Damon Franz.

The communication was initiated by Mr. Larson. The purpose of the meetings
was to provide information about: the Quail Brush Generation Project (the “Project”),
San Diego Gas and Electric’s (“SDG&E’s”) Application for Authority to Enter into
Power Purchase Tolling Agreements with Escondido Energy Center, Pio Pico Energy
Center, and Quail Brush Generation Project; the Proposed Decision (“PD”) by
Administrative Law Judge Yacknin regarding the Application; and Commissioner

Ferron’s Alternate Proposed Decision regarding the Application (the “Alternate”) in light



of the Commission’s action on PG&E’s application for approval of the Oakley project.
The meeting was held at the Commission’s offices in San Francisco and lasted
approximately 50 minutes. A PowerPoint presentation was provided in the meeting and is
attached hereto.

Steve Larson provided an overview of the Project and a description of the
Project’s pending permitting process before the California Energy Commission (“CEC”).
Both William Kissinger and Mr. Larson informed Mr. Franz about Quail Brush’s
concerns with the PD and the Alternate, including the methodology for calculating the
local capacity requirement (LCR), the failure to acknowledge and incorporate any
consideration of the potential impact of San Onofre Nuclear Generating Station
(“SONGS”) outages, the need to secure flexible generation resource commitments now to
address the intermittency issues raised by significant amounts of renewables coming on
line by 2015, the opportunity to allow once-through-cooling facilities like the Encina
Power Station to retire before the regulatory deadline, the change in policy from the
Commission’s long-standing practice of respecting the Long Term Procurement Plan
(LTPP) need assessments once made, the chilling effect that tampering with this policy
could have on future development, and the negative impacts that the PD or Alternate, if
adopted, would have on the Project. Mr. Kissinger and Mr. Larson suggested that the PD
and Alternate ought to be reexamined in light of the Commission’s Oakley decision,

/1

/1



1/

which focuses attention on all these considerations in approving the Oakley transaction.

Respectfully Submitted,

DATED: December 27, 2012

By:

/s/ William D. Kissinger

William Kissinger

Attorney for Quail Brush Genco, LLC
Bingham McCutchen LLP

Three Embarcadero Center

San Francisco, CA 94111-4067

T 415.393.2850

F 415.393.2286
william.kissinger@bingham.com
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