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ASSIGNED COMMISSIONER RULING AND SCOPING MEMO 
 

1. Summary 

This ruling sets the scope of this proceeding and establishes a procedural 

plan for the Commission’s consideration of revisions to the Renewal Provisions 

of the Digital Infrastructure and Video Competition Act of 2006. 

2. Scope 

The Commission opened this Rulemaking to amend General Order  

(GO) 169 and to establish procedures for implementing the franchise renewal 

provisions of the Digital Infrastructure and Video Competition Act of 2006 

(DIVCA), Assembly Bill 2987 (Ch. 700, Stats. 2006).1  In the rulemaking, we 

identified a number of issues pertaining to the process for renewal of DIVCA 

franchises, and sought comments from parties on how we might resolve them.  

Parties filed and served comments on July 22, 2013, and reply comments on 

                                              
1  DIVCA is codified at Cal. Pub. Util. Code §§ 5800 et seq. 
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August 12, 2013.2  The issues contained in the preliminary Scope are hereby 

affirmed as the issues in this case. 

In response to the comments, our staff has prepared the attached Staff 

Report.  The Staff Report is Attachment A to this Ruling.  I now seek additional 

comments on the proposed amendments to GO 169 contained in Attachment A. 

3. Schedule 

Pursuant to Public Utilities Code Section 1701.4(a), it is anticipated that 

this proceeding will be concluded within 18 months of the issuance of this 

Scoping Memo.  Parties to this proceeding may file opening and reply comments 

on the Staff Report in Attachment A based on the schedule as set forth below:   

Event Date 

Comments on Staff Report filed and served January 24, 2014  

Reply Comments on Staff Report filed and served February 17, 2014 

4. Category of Proceeding and Need for Evidentiary Hearings 

This proceeding is categorized as quasi-legislative as defined by  

Rule 1.3(d), and I find that evidentiary hearings are not necessary. 

5. Ex Parte Communications 

The Commission’s ex parte communication rules set forth in Rule 8.3(a) 

shall apply in this proceeding. 

                                              
2  The following motions for party status are granted:  Media Alliance, (June 17, 2013); 
City of Palm Desert (June 19, 2013); California State Association of Counties  
(July 22, 2013); City of Mountain View, (August 12, 2013); Sacramento Metropolitan 
Cable TV Commission, (August 12, 2013); and City of Long Beach (August 12, 2013). 
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6. Presiding Officer 

Pursuant to Rule 13.2(c) of the Commission’s Rules of Practice and 

Procedure, I am the presiding officer in this Rulemaking. 

IT IS RULED that: 

1. This Scoping Memo is adopted. 

2. Parties shall file and serve comments and reply comments on the Staff 

Report in Attachment A as set out above. 

3. The category of this rulemaking is quasi-legislative as defined in  

Rule 1.3(d) of the Commission’s Rules of Practice and Procedure (Rules).  Ex parte 

communications are allowed pursuant to Rule 8.2(a). 

4. Pursuant to Rule 13.2(c), I am the presiding officer in this Rulemaking. 

5. The motions for party status of Media Alliance, City of Palm Desert, 

California State Association of Counties, City of Mountain View, Sacramento 

Metropolitan Cable TV Commission, and City of Long Beach are granted and the 

Process Office should add these parties to the service list of this proceeding. 

Dated December 24, 2013, at San Francisco, California. 

 
 
 
  /s/  MICHAEL R. PEEVEY 

  Michael R. Peevey 
Assigned Commissioner 
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STAFF REPORT PROPOSING RULES TO AMEND GENERAL ORDER 169  

TO IMPLEMENT THE FRANCHISE RENEWAL  

PROVISIONS OF THE DIGITAL INFRASTRUCTURE  

AND VIDEO COMPETITION ACT OF 2006 

 

1. Introduction 

 
The purpose of this Staff Report, prepared by the Commission’s 

Communications and Legal Division Staff, is to propose rules to implement the 
franchise renewal provisions of the Digital Infrastructure and Video Competition 
Act of 2006 (DIVCA).  In this report, Staff sets forth its conclusions which form 
the basis for proposed rules to implement the renewal provisions of DIVCA.  
Attached to this report are proposed revisions to General Order 169 and a draft 
application form, including an affidavit, reflecting these proposed rules.  

2. Summary 

  The Order Instituting Rulemaking (OIR) 13-05-007 is intended to 
implement a renewal process for state video franchises which is consistent with 
both DIVCA and federal law.  The renewal process identified in Cal. Pub. Util. 
Code § 5850(b)3 should largely mirror the initial application process identified in 
§ 5840, but requires some modification to ensure consistency with federal law.  
The renewal process identified in § 5850(b) is consistent with the federal informal 
process identified in 47 U.S.C. § 546(h) as long as it is modified to provide 
adequate opportunity for notice and comment.  In addition, the requirement for 
an adequate notice and opportunity for comment will be met if comments are 
permitted solely on the issue of whether a video service provider seeking to 
renew its existing franchise is in violation of a final nonappealable court order of 
any provision of DIVCA.  The proposed rules accommodate this opportunity for 
notice and comment.  
 
   In addition, because DIVCA cannot foreclose a cable operator from 
invoking the formal federal process identified in 47 U.S.C. § 546(a)-(g), Staff 
                                              
3  Unless otherwise noted, statutory references are to the Cal. Pub. Util. Code. 
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proposes rules requiring a cable operator that invokes the formal process to 
provide notice to the Commission, local entities within its franchise area, and the 
Office of Ratepayer Advocates (ORA) of its decision within the time specified by 
federal law. 
  

Cable operators invoking the formal renewal process should provide 
notice by filing a formal application pursuant to Article 2 of the Commission’s 
Rules of Practice and Procedure (Rules). While the Commission cannot preclude 
a cable operator from invoking the federal formal process, both the language and 
intent of DIVCA constrain the Commission’s ability to exercise this option.  
Accordingly, the Commission should not invoke the formal process. 
  

Finally, some modifications to the renewal process identified in § 5850(b) 
are necessary to accommodate DIVCA’s prohibition against renewing the 
franchise of a video service provider that is in violation of a final nonappealable 
court order.  The proposed rules and attached affidavit reflect this modification. 

3. The Commission’s Role as State Franchise Authority 

  In contrast to local franchise authorities, which previously had the 
authority to negotiate individual franchise agreements, language in DIVCA 
governs the Commission’s authority to issue franchises.4  With the enactment of 
DIVCA, the Legislature designated the Commission as the sole franchise 
authority empowered to issue and renew state franchises.  Despite the 
Commission’s designation as the sole franchise authority, the Legislature also 
significantly limited the scope of the Commission’s authority to issue and renew 
franchises relative to the authority previously delegated to local entities.  DIVCA 
establishes a highly expedited process for the issuance of franchises and defines 
all of the obligations and requirements a video service provider must meet as a 
condition of being granted a franchise.  The Legislature established the expedited 
process and imposed a set of uniform obligations on video service providers in 

                                              
4  The decision to vest franchising authority at the local level or the state level rests 
exclusively with the state Legislature. For all intents and purposes, the Legislature is the 
ultimate franchise authority and has the power to define the limits of the authority it 
delegates to entities it designates as franchise authorities as long as the scope of that 
authority does not conflict with any provision of the Cable Act.  See 47 U.S.C. § 556.  
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order to promote competition for video and broadband services, which it 
determined to be a matter of statewide concern.5  
 
  The process for issuing an initial franchise is set forth in § 5840(a)-(q).  An 
applicant seeking a video service franchise is required, under this section, to 
submit an application in which it provides certain information about itself and 
the franchise area it seeks to serve.  In addition, it must submit a signed affidavit 
agreeing to comply with DIVCA’s  requirements and obligations concerning: the 
issuance and renewal of franchises (§§ 5840 and 5850) franchise fees (§ 5860); 
public, education and government channels (§ 5870); emergency alert systems (§ 
5880); encroachment permits (§ 5885); consumer protection (§ 5900) reporting 
obligations(§§ 5920 and 5960); regulatory or user fees (§§ 401, 440-444, and 5840); 
build out and anti-discrimination requirements (§ 5890); and the prohibition 
against using telephone revenues for the cross subsidization of networks used to 
provide video services (§ 5940).  If the application is complete, the Commission 
must issue a video franchise to the applicant within 44 days.  
 
  Section 5840(a) states that the Commission may not impose obligations on 
the holder of a state issued franchise “…except as expressly provided for in this 
division.”  Thus, DIVCA explicitly requires that the process and requirements 
used by the Commission to issue an initial franchise are not to differ from those 
set forth in DIVCA.  In addition, § 5840(b) prohibits the Commission from 
deviating from the process used for the initial issuance of a franchise set forth in 
§ 5840(a)-(q) by stating that “[t]he application process described in this section 
and the authority granted to the Commission under this section shall not exceed 
the provisions of this section.”  

4. DIVCA Provisions for Renewal of State Issued Video Franchises 

  DIVCA establishes the procedures and criteria for renewing a 
state-issued video franchise in § 5850(a)-(d).  Section 5850(b) states that “[e]xcept 
as provided in this section, the criteria and process described in § 5840 shall 
apply to a renewal registration, and the commission shall not impose any 
additional or different criteria.”  In other words, notwithstanding the phrase 
“except as provided in this section,” DIVCA envisions a renewal process 

                                              
5  Cal. Pub. Util. Code § 5810. 
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identical to the process required for the initial grant of a state-issued franchise 
under § 5840.  
 
  The exceptions which § 5850(b) refers to are § 5850(c) and (d).  
Section 5850(c) states that the process for the renewal of state franchises must be 
consistent with federal laws and regulations.  Staff interprets this to mean that 
the process for renewing existing franchises must be consistent with renewal 
provisions of the federal Cable Act of 1984 (Cable Act) which govern the renewal 
of cable television franchises.  This interpretation is based on the fact that the 
reference to federal law occurs in the section of DIVCA specifically addressing 
the renewal of state issued franchises and because the vast majority of video 
service providers in California are cable operators which would be subject to the 
renewal provisions of the Cable Act even if § 5850(c) was omitted altogether.6  
Additionally, § 5850(d) states that the Commission shall not renew a franchise if 
the video service provider is in violation of any final nonappealable court order 
with respect to any provision of DIVCA.  
 
  When read together, the most reasonable interpretation of § 5850(b) 
is as follows: the process for renewing state issued franchises should be identical 
to the process set forth in § 5840(a)-(q) for the issuance of initial franchises unless 
the requirements of   § 5850(c) and (d) necessitate that this process be modified.  
Moreover, to the extent the Commission is required to modify this process, § 
5850(b) instructs the Commission to make only the minimum modifications 
necessary to make the process consistent with § 5850(c) and (d).  This is indicated 
by the following statutory language: “except as provided by [§ 5850] the criteria 

                                              
6  Staff recognizes that some video service providers dispute that they are cable 
operator as defined by federal law.  However, to the extent § 5850(c) refers to 
federal renewal law governing cable television providers, the plain language of § 
5850(b) requires that all video service providers be subject to the same renewal 
rules.  This requirement does not prejudice a video service provider whose status 
as a cable operator is in dispute as long as the video service provider is not 
compelled to become a cable television operator in seeking to renew its existing 
franchise under our proposes rules.  Thus, from Staff’s perspective, there is no 
need to address the issues related to the regulatory classification of certain video 
service providers in the current rulemaking.    
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and process described in [the section pertaining to initial franchises] shall apply 
to a renewal registration.” (Emphasis added).  Additionally, the clause at the end 
of § 5850(b) states that “…. the commission shall not impose any different or 
additional criteria.”  This last clause emphasizes that the phrase “except as 
require by this section” should not be construed as an invitation to modify the 
renewal process referenced in § 5850(b) any more than is necessary to meet the 
requirements § 5850(c) and (d).   
 
  This construction of § 5850(b) is particularly relevant with respect to 
the implementation of § 5850(c) because when read together it necessitates that 
minimal changes be made to the renewal process to accommodate federal law so 
that as much of the process identified in §5850(b) is left intact.  Moreover, even if 
it was the case that federal law required material modifications to the process 
identified in § 5850(b), such changes could not be implemented without § 5850(b) 
being rendered meaningless.  In others words, § 5850(b) envisions that some 
changes to the process for issuance of an initial franchise may be necessary in 
light of federal law governing the renewal process. However, this subsection 
should not be read as permitting the transformation of the renewal process into 
something fundamentally different from the initial process for issuance of a 
franchise.  Accordingly, with the modifications discussed below, the proposed 
rules largely mirror the initial application process.  (See Appendix A, Proposed 
Amendments to GO 169, Section V.) 

5. Consistency of § 5850(b) With Federal Law Regarding the Renewal of Cable 

Television Franchises 

5.1. Summary of Federal Law Regarding the Renewal of Cable Television 

Franchises 

  The Cable Act established a federal, uniform process to assist 
franchise authorities and cable operators in reaching an agreement on renewals.7  
The Cable Act contains what is commonly referred to as a formal and informal 
process to renew cable television franchises.  The formal process is set forth in 
47 U.S.C. § 546(a)-(g) while the informal process is set forth in subsection (h) 
under the heading “Alternative Renewal Procedures.”  
 
                                              
7  47 U.S.C. § 546(a)-(h). 
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  Under the Cable Act, the formal process is not mandatory, but may 
be invoked by either the franchise authority or the cable operator.8  Once the 
process is invoked, the franchise authority must commence a proceeding to 
identify the future cable related needs of the community and review the cable 
operator’s performance under the existing franchise.9  As discussed in the OIR, a 
number of detailed procedural requirements are set forth for the federal formal 
process in 47 U.S.C. § 546(a)-(g).   
 
  In contrast, the federal informal process is set forth in 47 U.S.C. § 
546(h) and permits a cable operator to submit a proposal for renewal to the 
franchise authority “at any time,” and a franchise authority “may, after 
providing public notice and opportunity to comment, grant or deny such 
proposal at any time.”10  In practice, the federal informal process accommodates 
the negotiation process which, historically, has been the principle means by 
which cable operators have renewed cable franchises with local franchise 
authorities.   
 
  However, while the informal process accommodates the negotiation 
process, the minimal requirements in 47 U.S.C. § 546(h) do not require it.  Indeed, 
a franchise authority has considerable discretion in determining the form and 
content of the federal informal process.  This conclusion is supported by the fact 
that the informal process does not define what must be in a proposal for renewal 
nor does it identify the scope of issues to be considered in that process or the 
structure of the process beyond the minimum requirements established by 47 
U.S.C. § 546(h).  This conclusion is further supported by 47 U.S.C. § 546(h) which 
states that “[t]he provisions of subsection (a)-(g) of this section [governing the 
formal process] shall not apply to a decision to grant or deny a proposal under 
this subsection.”  While the provisions of subsections (a)-(g) require an intensive 
review of past performance and the future cable-related needs of the community, 
subsection (h) does not. 
  

                                              
8  47 U.S.C. § 546(a).  

9  Id.  

10  Id., at § 546(h). 
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  Finally, the Cable Act does not mandate that a franchise authority or 
cable operator use the formal process instead of the informal process or vice 
versa.  Legislative history suggests that the formal process is available for the 
cable operator or franchise authority to initiate “if necessary.”11  Indeed, in many 
situations both processes are utilized simultaneously.  This is because historically 
franchises were renewed via a negotiation process between the cable operator 
and the franchise authority.  Thus, legislative history indicates that the formal 
process was established primarily as protection for the cable operator against a 
franchise authority’s unfair denial of renewal in the informal process.12   

5.2. Consistency of the Renewal Process Set Forth in Cal. Pub. Util. 

Code § 5850(b) with the Federal Informal Process in 47 U.S.C. § 546(h)  

  The renewal process set forth in § 5850(b) is consistent with the 
informal process identified in 47 U.S.C. § 546(h), as long as it is modified to 
provide adequate notice and opportunity for comment on whether or not a video 
service provider is in violation of a nonappealable court order.  As noted above, 
the informal process permits a cable operator to submit a proposal for renewal to 
the franchise authority at any time and permits a franchise authority to accept or 
reject it for any reason, subject to providing the public with adequate notice and 
opportunity to comment on the proposal.  As also noted above, a franchise 
authority or state has considerable discretion in determining the form and 
content of this process subject to meeting the minimal requirements set forth in 
47 U.S.C. § 546(h). 

5.2.1 Staff’s Renewal Proposal is Consistent with the Federal Informal Process  

  Section 5850(b) requires that the Commission use the same process and 
criteria for the issuance of an initial franchise and for the renewal process except, 
pursuant to § 5850(c), that process must be consistent with federal law.  DIVCA 
has codified all the obligations a video service operator must meet as condition 
of obtaining a franchise and has effectively defined the cable related needs of all 
communities in the state.  This is reflected in the process for issuance of an initial 
franchise, set forth in § 5840, which requires that the applicant submit an 
application in which it discloses information about itself and the franchise areas 

                                              
11  H.R. Rep. No. 98-934, at 72 (1984).   

12  Ibid. 
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it proposes to serve.  In addition, the applicant is required to submit an affidavit 
in which it agrees to be bound by the obligations identified in DIVCA.  For the 
reasons discussed in Section 5.1 above describing the federal informal process, 
the application and affidavit required by § 5850(b) are consistent with a proposal 
under 47 U.S.C. § 546(h) and, further, the minimal requirements associated with 
the informal process do not require the Commission to reexamine, interpret, or 
augment the obligations codified by DIVCA in renewing a state issued franchise 
under the informal process. 
   
  Similarly, on the issue of past performance, § 5850(b) requires the 
Commission to deny franchise renewal if the applicant is in violation of a final 
nonappealable court order.  This is consistent with the requirements of the 
federal informal process which do not define the scope of a past performance 
review a franchise authority might undertake in connection with renewals under 
the federal informal process.  While § 5850(b) limits review of past performance 
in this manner, ostensibly to avoid the protracted and resource intensive renewal 
proceedings that historically existed under the previous local franchise regime, 
this does not mean that the Legislature chose to ignore the enforcement of 
DIVCA’s requirements. Rather, DIVCA created a variety of enforcement 
mechanisms available to the Commission and local entities to ensure that a video 
service provider complies with DIVCA.  However, DIVCA envisions that the 
appropriate entity will address any alleged failure to comply with DIVCA’s 
requirements by a video service provider during the term of its existing 
franchise, rather than in the context of a renewal proceeding.13 

                                              
13  DIVCA divides enforcement authority over DIVCA obligations between the 
Commission and local entities. The Commission may initiate investigations at any time 
if it has cause to believe that a video service provider is in violation of DIVCA’s 
franchising, build-out, antidiscrimination, reporting, and user fee requirements and also 
its prohibition against cross subsidization. It can impose penalties for violations of 
DIVCA’s anti-discrimination provisions and can suspend or revoke a video service 
provider’s franchise for any violation of any provision of DIVCA. This includes 
violations by a video service provider of local entities’ consumer protection rules if the 
Commission determines that there is a pattern of material breaches of those rules that 
has been established by a local entity or the courts.  Local entities have enforcement 
authority over setting and collecting franchise fees, issuing encroachment permits, 
Public Education and Government channel requirements and fees, and enforcement of 
consumer protection rules. DIVCA instructs local entities to seek ultimate resolution of 
 

Footnote continued on next page 



R.13-05-007 MP1/dc3 
 
 

10 
 

5.2.2. Adequate Notice and Opportunity for Comment 

  47 U.S.C. § 546(h) permits a franchise authority to grant or deny a 
renewal proposal at any time, but also requires that it provide the public with 
adequate notice and an opportunity to comment on the proposal prior to making 
its decision.  The renewal process set forth in § 5850(b) is consistent with 47 
U.S.C. § 546(h) if the public is provided with adequate notice and opportunity to 
comment on a video service provider’s renewal proposal.  However, Staff 
recommends the scope of comments be limited to whether the video service 
provider is in violation of a final, nonappealable court order.  This is because 
under DIVCA, a violation of a final, nonappealable court order is the only basis 
for denying an application for renewal.  Therefore, providing the opportunity for 
comment on this issue alone is adequate.  
 
   In Staff’s opinion, the adequacy of the opportunity to comment 
should be assessed in terms of whether the public has the opportunity to provide 
input on those issues that are material to whether or not an application for 
renewal is granted or denied.  Permitting the public to comment on issues that go 
beyond those which are material to this decision would be extraneous and 
unnecessary, as the Commission does not have discretion under DIVCA to 
impose additional criteria on a video service provider in the context of a renewal 
application.  
 
   Allowing parties 15 days from the date an application for renewal is 
posted on the Commission’s website is a sufficient amount of time for parties to 
submit comments on whether a video service provider seeking renewal is in 
violation of a final, nonappealable court order.  Fifteen days is reasonable 

                                                                                                                                                  
disputes regarding these requirements through the courts.  In addition, local entities 
may bring complaints before the Commission concerning violations of DIVCA’s 
antidiscrimination requirements.  Finally, DIVCA gives ORA a limited advocacy role 
with respect to DIVCA’s anti-discrimination and build out requirements and DIVCA’s 
prohibition against cross subsidization. In addition, ORA is also charged with 
advocating on behalf of consumers with respect to consumer protection issues before 
local entities and the courts.  See D. 07-03-014 at 169-201 for a detailed discussion of 
these enforcement provisions.  
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because of the narrow scope of comments appropriate for an application for 
renewal and the strict deadlines imposed for the renewal application process 
under § 5850(b).  Furthermore, 15 days is a sufficient period of time for the 
Commission to take these comments into account before acting on the video 
service provider’s application for renewal.  Staff proposes that the public submit 
its comments to the Communications Division’s Video Franchise Group.  (See 
Proposed Amendments to GO 169, Section V.B.) 
 
  Staff also proposes that the final renewal process permit a video 
service provider to submit an application for renewal no later than three months 
from the date its current franchise is due to expire.  In addition, Staff proposes 
that a video service provider seeking renewal serve a copy of its application on 
all local entities within the franchise area in which it proposes to provide service 
and also on ORA to ensure that adequate notice of the application is provided to 
the public.  The attached proposed rules capture these conclusions. 

5.2.3. Section 5850(d) and the Prohibition against Renewing a Franchise of a 

Video Service Provider Which is in Violation of a Final Nonappealable Court 

Order 

  Section 5850(d) states that the Commission “shall not renew the 
franchise if the video service provider is in violation of any final nonappealable 
court order issued pursuant to this section.”  The Commission, however, is not 
the proper arbiter of whether a video service provider is in violation of a final 
nonappealable court order.  The court issuing such an order would have primary 
jurisdiction to enforce that order and determine whether its order has been 
violated.  Moreover, having the Commission engage in the legal or factual 
analysis required to determine whether a video service provider is in violation is 
not compatible with the expedited renewal process envisioned by DIVCA in 
§ 5850(b).  Determining whether a video service provider is in violation of a court 
order could prove to be a very fact-intensive undertaking.  There may be 
disputes over what obligations the court order actually required.  In other 
instances, determining whether a violation exists could be difficult because the 
order required a video service provider to make complex changes to its network 
or operating practices, and disputes may arise as to whether those changes have 
been completed.  Staff would expect that any party seeking to enforce a court 
order would necessarily need to return to that court for a determination that the 
video service provider is in fact in violation.  Accordingly, in order to find that a 
video service provider “is in violation of a final nonappealable court order,” Staff 
proposes that the Commission require a showing that a court of competent 
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jurisdiction has found the video service provider to be in violation of a previous 
court order. 
 
  Consistent with the requirements of DIVCA, the Commission 
should ensure that it does not renew a franchise under the renewal process 
proposed in Section 5.2.1 and 5.2.2 above because it was unaware that a video 
service provider was in violation of a nonappealable court order.  At the same 
time, the Commission should do so in a way that relies upon objective and 
readily verifiable facts to ensure the renewal process remains expedited.  Staff 
accordingly proposes that the applicant must disclose in its affidavit in support 
of its application for renewal (1) whether or not a nonappealable court order has 
been issued against it during the term of its existing franchise; (2) whether a 
court of competent jurisdiction has found that it has violated that order; and (3) 
whether it has received formal notice from a court of competent jurisdiction 
containing allegations that it is in violation of that order.  If the answers to the 
first two questions are in the affirmative, the entity must further demonstrate 
that the violation has been cured.  Again, the Commission should not be the 
arbiter of this question.  Staff recommends that the entity provide a further court 
order or ruling demonstrating that the violation has been cured.  If the entity 
cannot demonstrate that the violation has been cured to the court’s satisfaction, 
then by the terms of § 5850(d) the Commission must deny the application for 
renewal. 
 
  There may be cases where a court has not found the entity to be in 
violation of a final nonappealable court order, but there is an ongoing dispute 
before a court of competent jurisdiction as to whether the entity is in violation of 
such order at the time the franchise renewal application is submitted.  In that 
case, under Staff’s proposal, the Commission would expect the entity to answer 
yes to question three.  If there is an ongoing dispute at the time of renewal, Staff 
proposes that the Commission grant the franchise renewal application with the 
condition that the franchise may be revoked if the entity is later found to have 
been in violation of a final nonappealable court order.   
 
  The approach Staff proposes is appropriate for several reasons.  
First, it is consistent with the expedited process DIVCA envisions because it 
relies on objective and readily verifiable criteria.  Second, it ensures that an 
applicant is not denied access to the expedited renewal process based on merely 
anecdotal allegations of a violation of a nonappealable order.  Third, the 
Commission has the authority under § 5890(g) to suspend or revoke the franchise 
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of a video service provider at any time if it finds that provider was in violation of 
a nonappealable court order at the time its franchise renewal application was 
granted, particularly if it finds that the applicant was granted renewal by relying 
on a misstatement or omission.14 
 
  The opportunity to comment on whether a video service provider is 
in violation of a nonappealable court order discussed in Section 5.2.2 above 
should be consistent with the kind of verifiable evidence the Commission will 
rely on to make a determination of a video service provider’s eligibility for 
franchise renewal.  Thus, Staff proposes that comments should be limited to the 
provision of court documents, which would demonstrate that 1) a nonappealable 
order has been issued against a video service provider during the term of its 
existing franchise and/or 2) a court of competent jurisdiction has found that the 
video service provider is in violation of that order. 
 
  This type of input would be useful to the Commission in the 
renewal process because it will serve as a check against the claims made by a 
video service provider in its affidavit.  The attached proposed rules capture these 
conclusions.  (See Appendix A, Proposed Amendments to GO 169, Section VI; 
Appendix B, Proposed Application) 

5.3. Consistency of the Renewal Process Set Forth in Cal. Pub. Util. 

Code § 5850(b) With the Federal Formal Process in 47 U.S.C. § 546(a)‐(g) 

The renewal process DIVCA contemplates is distinctly different from the 
formal federal process outlined in 47 U.S.C. § 546(a)-(g).  In contrast to the 
renewal process envisioned by DIVCA, the federal formal process conditions 
renewal of an existing franchise on a procedurally intensive review of a video 
service provider’s past performance under its existing franchise as well as an 
assessment of the video service provider’s plans to meet the future cable related 
needs of the communities.  However, DIVCA does not condition renewal on 
such a review.  Nor does DIVCA condition renewal on the identification of the 
future cable related needs and interests of the community because the 
Legislature, itself, through DIVCA, has already defined them.  In addition, the 
federal formal process lends itself to the imposition of requirements, which differ 
among franchisees, whereas DIVCA requires that all video service providers be 
                                              
14  D.07-13-014, mimeo, at 177-178.    
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subject to uniform rules and regulation in the interest of promoting a level 
playing field. Finally, the use of the formal process could require that the 
Commission make findings on provisions of DIVCA over which local entities 
have been granted exclusive enforcement authority.   
 

However, the formal process is not mandatory, and as explained below, it 
is not likely that a cable operator would choose to invoke such a process in lieu 
of the expedited renewal process envisioned by DIVCA.  Further, for the 
Commission to invoke the formal process would not be consistent with DIVCA.15  
For these reasons, Staff does not propose developing a complex set of rules to 
accommodate the formal process.  Nonetheless, since cable operators have a right 
to invoke the formal process, Staff accordingly proposes that any cable operator 
wishing to invoke the formal process should be required to submit a formal 
application pursuant to Article 2 of the Commission’s Rules.  

5.3.1. Cable Operators Are Not Foreclosed From Invoking the Federal Formal 

Process  

Neither DIVCA nor the Commission can foreclose a cable operator from 
exercising its right under federal law to request such a process.  However, the 

                                              
15  Although a franchise authority may invoke the formal process, we conclude that it 
would appear to be inconsistent with the provisions of DIVCA for the Commission to 
do so.  Section 5850(b) states that [except as provided in § 5850(c) and (d)] the process 
for renewing a state franchise shall be the same as the process for the issuance of an 
initial franchise.  As we concluded in Section 4, DIVCA’s requirement that the process 
in § 5850(b) be consistent with federal law should not be interpreted as a license to 
transform DIVCA’s renewal process into something that is entirely different.  However, 
that is exactly what would result if the Commission elected to invoke the formal 
process.  The procedurally intensive nature of the formal process alone would swallow 
the process identified in § 5850(b) thus rendering § 5850(b) meaningless.  In addition, 
because we have concluded that the process set forth in § 5850(b) is generally consistent 
with the federal informal process, invoking the formal process would result in the 
Commission imposing additional “process and criteria” for renewal not required by 
federal law and, therefore, would be inconsistent with § 5850(b).  Accordingly, in order 
to give effect to the statute, the Commission should not be permitted to exercise this 
option.   
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federal formal process encompasses a much more intensive review of a video 
service provider’s performance than that contemplated by DIVCA.  Given that 
the renewal process Staff envisions, a video service provider that is a cable 
operator would have very little incentive to invoke the formal process, because 
under DIVCA the Commission can only deny renewal to a video service 
provider if it is in violation of a final non-appealable court order. 
 

Nonetheless, there is always the remote possibility that a cable operator 
might choose to exercise its federal right to invoke the formal process.   
However, given that the possibility is remote, and given the complexity of 
reconciling that process with key features of DIVCA, Staff sees no reason for the 
Commission to spend considerable resources to develop a set of complicated 
rules to accommodate the formal process at this time. 
 
  Under federal law a cable operator is required to provide notice to the 
Commission that it is invoking the formal process between 36 and 30 months 
before its franchise expires.  In the unlikely event that a cable operator were to 
invoke this process, Staff proposes that the Commission adopt rules in this 
proceeding regarding the notice requirement so that the Commission is in a 
position to act.  Specifically, Staff proposes that cable operators provide notice in 
the form of a formal application in accordance with Article 2 of the Commission’s 
Rules in which the cable operator is required to state its reasons for invoking the 
process, the relief sought, and the legal and factual basis for invoking the 
process.  Cable operators should file the application with the Commission and 
serve it on all parties listed in the service list for the current proceeding, all local 
entities within the video service provider’s franchise area, and ORA.  Once a 
formal application has been filed pursuant to Article 2 of the Commission’s 
Rules, the assigned Administrative Law Judge can determine how to conduct the 
proceeding in a manner that is consistent with DIVCA and federal law.   
 

Under federal law, the Commission has six months to take action after the 
cable operator provides notice to the Commission that it has invoked the formal 
process.  Requiring a cable operator to file an application pursuant to Article 2 of 
the Commission’s Rules would provide the Commission with adequate time and 
information to respond in a manner that is consistent with the procedural 
requirements of the federal formal process.  The attached proposed rules reflect 
these conclusions.  (See Proposed Amendments to General Order 169, Section 
V.A.) 
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[The following shows proposed amendments and additions to General Order 

169. Unless revised here, the remaining sections of General Order 169 will be 

unchanged; however the table of contents, section numbers, and footnotes will 

be revised and renumbered accordingly.] 

 

 

I. Definitions 

*** 

Unless otherwise specified herein, “Application” means an Application in the 
form prescribed by the Commission for seeking a grant, or amendment, or 
renewal of a State Video Franchise. or (2) an Application in the form prescribed 
by Rule 2.1 of the Commission's Rules of Practice and Procedure if the Applicant 
seeks an extension of time to meet the requirements of subdivision (b), (c), or (e) 
of Public Utilities Code section 5890. 

V. Application Process for Renewal of State Video Franchise  

The Application requirements and process for a renewal of a state franchise shall 

be the same as those for issuance of an initial state franchise set forth in Section 

IV of this General Order, with the following exceptions. 

 A. Date for Submission of Applications for Renewal 

An Application for the renewal of a state video franchise shall be submitted to 

the Commission’s Video Franchise Group no later than 3 months prior to the 

date of the current franchise is due to expire or 3 months prior to the end of the 

10th year from the date of its issuance. If the Applicant elects to invoke the formal 

process as set forth in 47 U.S.C. §546 (a) – (g), it shall file a formal application to 

the Commission, as provided in Article 2 of the Commission’s Rules of Practice 

and Procedure, in which it provides notice to the Commission that it is invoking 

the formal process, its reasons for invoking the process, and the legal and factual 

basis for invoking that process. The formal application shall be filed within 30 to 

36 months before the video service provider’s existing franchise expired. The 

formal application shall be served on all parties on the service list in R.13‐05‐007, 

all local entities within the video service area in which the applicant seeks 

renewal, and ORA.  
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 B. Public Participation  

Once an Applicant submits an Application for renewal to the Commission’s 

Video Franchise Group, it shall concurrently serve a copy of the Application for 

renewal on the appropriate contact person for each Local Entity where the 

Applicant will provide service and ORA. The public, including ORA, may 

submit written comments within 15 days from the date the Application has been 

served.  Comments must be limited to whether the Applicant is in violation of a 

nonappealable court order and must be accompanied by a court order 

supporting the existence of such a violation. Comments shall be submitted to the 

Commission’s Video Franchise Group electronically or by mail.  

C. Adequate Assurance of Financial, Legal and Technical 
Qualifications/ Bond Requirement  

To meet this requirement, an Applicant must verify that it has previously 

submitted a bond which meets the requirements set forth in Section IV.A.1.a of 

this General Order.  If the Applicant has not submitted the required bond to the 

Commission, the Application for renewal shall be considered incomplete. 

    D. Final Nonappealable Court Order  

On  renewal,  the  Applicant  must  also  attest  in  the  affidavit  found  in  the 

Application whether or not a court of competent  jurisdiction has  issued a final 

nonappealable  court  order  against  it  during  the  term  of  its  franchise  and 

whether or not a court of competent  jurisdiction has  found  it  to have violated 

that order, or whether  it has received  formal notice  from a court of competent 

jurisdiction  containing  allegations  that  it  is  in  violation  of  that  order.    If  the 

Applicant has been found to be in violation of a final nonappealable court order, 

it  must  provide,  with  this  Application,  a  further  court  order  or  ruling 

demonstrating that the violation has been cured.  
 

V. VI. Ineligibility of Entities in Violation of the Cable Television and Video 

Providers Service and Information Act or the Video Customer Service Act 

No person or corporation shall be eligible for a State Video Franchise, including a 

State Video Franchise obtained from transfer of an existing State Video 

Franchise, if that person or corporation is in violation of any final nonappealable 
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order relating to either the Cable Television and Video Providers Customer 

Service and Information Act (Cal. Govt. Code §§ 53054 et seq.) or the Video 

Customer Service Act (Cal. Govt. Code §§ 53088 et seq.).16  In addition, no person 

or corporation shall be eligible for the renewal of a State Video Franchise, if that 

person or corporation is in violation of any final nonappealable court order 

relating to either Cable Television and Video Providers Customer Service and 

Information Act (Cal. Govt. Code §§ 53054 et seq.), the Video Customer Service 

Act (Cal. Govt. Code §§ 53088 et seq.) or the Digital Information and Video 

Competition Act (Cal. Pub. Code §§5800 et seq.).17 

VI. VII. The State Video Franchise ‐ Authorization to Offer Service, 

Obligations, Amendment, Transfer, Voluntary Termination, and 

Miscellaneous Changes 

*** 

G. Extension of Deadlines 

Pursuant to Public Utilities Code section 5890(f)(1), a State Video Franchise 
Holder may apply to the Commission for an extension of time to meet the 
requirements of subdivision (b), (c), or (e) of section 5890. An application for 
extension shall be in the form of a formal application to the Commission, as 

provided in Article 2 of the Commission’s Rules of Practice and Procedure. The 

Application for formal application for extension must be filed as soon as 
practicable after the State Video Franchise Holder determines that it likely 
will not be able to meet one or more requirements of subdivision (b), (c), or 
(e), as applicable, but no sooner than two years from the commencement of 
service. In no event should the Application for an extension be filed later than 
the earliest deadline under any of the requirements for which an extension is 
sought. 

An Application for formal application for extension must state good cause for 
the Commission to grant the extension. "Good Cause" may include, without 
limitation, factors beyond the control of the State Video Franchise Holder set 

                                              
16  Cal. Pub. Util. Code § 5840(d). 

17  Id. at § 5840(d) and § 5850(d) 
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forth in section 5890(f)(3). The Application formal application for extension 
must also state the basis on which the State Video Franchise Holder contends 
that it has made substantial and continuous efforts to meet the requirements 
of subdivision (b), (c), or (e) of section 5890, as applicable. The Application 
formal application for extension must also propose a new schedule for 
offering service under section 5890, and must support the reasonableness of 
the compliance deadlines under the proposed schedule. 

The Commission will hold a public hearing on any formal application for 
extension. The Commission's Rules of Practice and Procedure will govern 
participation in the Application for extension. 
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APPLICATION FOR A NEW, AMENDED OR RENEWAL 

CALIFORNIA STATE VIDEO FRANCHISE  
CALIFORNIA PUBLIC UTILITIES COMMISSION 

 
 
 
 
 
 
 

Definitions for the purposes of this Application: 
 

A.   “Access” means that the holder is capable of providing video service at the household address using any 
technology, other than direct-to-home satellite service, providing two-way broadband Internet capability and  
video  programming,  content,  and  functionality,  regardless  of  whether  any  customer  has  ordered service or 
whether the owner or landlord or other responsible person has granted access to the household. If more than one 
technology is utilized, the technologies shall provide similar two-way broad band Internet accessibility and similar 
video programming. 
 

B.   “Affiliate” means any company 5 per cent or more of whose outstanding securities are owned, controlled, or 
held with power to vote, directly or indirectly either by a state video franchise holder or any of its subsidiaries, or 
by that state video franchise holder’s controlling corporation and/or any of its subsidiaries as well as any company 
in which the state video franchise holder, its controlling corporation, or any of the state video franchise holder’s 
affiliates exert substantial control over the operation of the company and/or indirectly  have  substantial  financial  
interests  in  the  company  exercised  through  means  other  than ownership. 
  

C.   “Applicant” means any person or entity that files an application seeking to provide Video Service in the 
state pursuant to a State Video Franchise. 
  

D.   “Application” means the form prescribed by the Commission through which an Applicant may apply for a 
State Video Franchise, or amend its Video Service Area, or apply for a State Video Franchise renewal. 
 

E.   “Application Fee” means any fee that the Commission imposes to recover its actual and reasonable costs of 
processing an Application.1

 
 

F.   “Area” means a set of contiguous (i) collections of census block groups or (ii) regions that are mapped 
using geographic information system technology. 
 

G.  “Broadband” or “Broadband Service” means any service defined as Broadband, or having advanced 
telecommunications capability, in the most recent Federal Communications Commission inquiry pursuant to 
Section 706 of the Telecommunications Act of 1996 (P.L. 104-104).2

 
 

H.   “Census Block Group” has the same meaning as used by the U.S. Census Bureau. I. “Census Tract” has the 

same meaning as used by the U.S. Census Bureau.3
 

J. “Census  Tract  Basis”  means  pursuant  to  the  reporting  standards  articulated  in  Appendix D  and 
Appendix E, Section II of D.07-03-014. 
 

K.   “Commission” means the Public Utilities Commission.  

L.   “Company” means the Applicant and its Affiliates. 

 
1  CAL. PUB. UTIL. CODE  § 5840(c).   This fee is not levied for general revenue purposes, consistent with  Public 
Utilities Code § 5840(c). 
2  Id. at § 5830(a).  The Federal Communications Commission currently uses the term “broadband” and “advanced 
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telecommunications capability” to describe services and facilities with an upstream (customer-to-provider) and 
downstream  (provider-to-customer)  transmission  speed  of  more  than  200  kilobits  per  second. FEDERAL 

COMMUNICATIONS COMMISSION, AVAILABILITY OF ADVANCED TELECOMMUNICATIONS CAPABILITY IN THE 

UNITED STATES, FOURTH REPORT TO CONGRESS, FCC 04-208, 10 (Sept. 9, 2004).  This definition, however, is 
under review by the Commission, and it may evolve in response to rapid technological changes in the marketplace.  
Id. 
3  CAL. PUB. UTIL. CODE at § 5960(a). 
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M.  “Consultant”  means  the  third  party  source  of  census  household  projections  including  low  income 
household projections. 
 

N.   “DIVCA” means Assembly Bill 2987, the Digital Infrastructure and Video Competition Act of 2006 (Ch. 
700, Stats. 2006). 
 

O.   “Household” means, consistent with the U.S. Census Bureau, a house, apartment, a mobile home, a group of 
rooms, or a single room that is intended for occupancy as separate living quarters.4 Separate living quarters are 
those in which the occupants live and eat separately from any other persons in building and which have direct 
access from the outside of the building or through a common hall.5

 
 

P.   “Local Entity” means any city, county, city and county, or joint powers authority within the state within whose 
jurisdiction a State Video Franchise Holder may provide Video Service.6

 
 

Q.   “Low-Income Household” means a residential Household where the average annual Household income is less 
than $35,000, as based on U.S. Census Bureau estimates adjusted annually to reflect rates of change and 
distribution through January 1, 2007.7

 

R.   “State Video Franchise” means a franchise issued by the Commission pursuant to DIVCA.8
 

 

S.   “State Video Franchise Holder” means a person or group of persons that has been issued a State Video 
Franchise from the Commission pursuant to Division 2.5 of DIVCA.9

 
 

T.   “Telephone Service Area” means the area where the Commission has granted an entity a Certificate of 
Public Convenience and Necessity to provide telephone service. 
 

U.   “Telephone Corporation” means a telephone corporation as defined in Public Utilities Code § 234. 
 

V.   “Video Service” means video programming services, cable service, or open-video system service provided 
through facilities located at least in part in public rights-of-way without regard to delivery technology, including 
Internet protocol or other technology. This  definition  does  not  include  (1) any  video programming provided by 
a commercial mobile service provider defined in Section 322(d) of Title 47 of the United States Code, or (2) video 
programming provided as part of, and via, a service that enables users to access content, information, electronic mail, 
or other services offered over the public Internet.10

 
 

W. “Video Service Area” means the area proposed to be served under a State Video Franchise. X.   

“Video Service Provider” means any entity providing Video Service.11
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4     Id. at § 5890(j)(1). 
5     Id. 
6     Id. at § 5830(k). 
7      Id. at § 5890(j)(2) (defining “low-income households” for the purposes of imposing build-out requirements). 
8      Id. at § 5830(p). 
9      Id. at § 5830(i). 
10    Id. at § 5830(s). 
11    Id. at § 5830(t). 
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PLEASE TYPE ALL INFORMATION UNLESS INSTRUCTED OTHERWISE.  

Type of Application 

1. Check as appropriate: 
 
□ New Franchise □ Amended Franchise (Please indicate type of amendment below)  
 □ Increasing Video Service Area  
 □ Decreasing Video Service Area 
□ Franchise Renewal  
 
Applicant Information 
 
2. Applicant’s State Video Franchise number (if seeking an amended or renewal Franchise):    
 

3. Applicant’s full legal name: ____________________________________________________________ 
 

4. Name under which the Applicant does or will do business in California: ________________________ 
 
5. Legal name and contact information of Applicant’s parent companies, including the ultimate parent: 

Parent’s Full Legal Name:   _____________________________________________________________ 

Address: ____________________________________________________________________________ 

Phone: _____________________________________________________________________________ 

 

Parent’s Full Legal Name:   _____________________________________________________________ 

Address: ____________________________________________________________________________ 

Phone: _____________________________________________________________________________ 

 

Parent’s Full Legal Name:   _____________________________________________________________ 

Address: ____________________________________________________________________________ 

Phone: _____________________________________________________________________________ 

 
6. Applicant’s principal place of business:   ________________________________________________ 
 
Address:  ___________________________________________________________________________  

Phone: _____________________________________________________________________________ 
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7. Contact information for the person responsible for ongoing communication with the Commission about 
Video Service business: 

Name:   _  

Title:     

Address:       
 
Phone(s):   Business/ Fax: 

Email: ________________ 

Mobile/ 

 
8. Attach as Appendix A the names and titles of the Applicant’s principal officers. 
 
Build-Out Information 
 
Answer questions 9 through 12 only if the Applicant or one of its Affiliates is a Telephone Corporation.  Other 
Applicants should go to Question 13. 
 
9.  Does the Applicant alone or together with its Affiliates have more than 1,000,000 telephone customers in 

California? 
 

 
Yes No 

 
10.  Does the Video Service Area include areas outside of the Telephone Service Area of the Applicant and its 

Affiliates? 
 

 
Yes No 

 
11. Is the Applicant primarily deploying fiber optic facilities to the customer’s premise? 
 

Yes No 
 
 
 
12. Excluding direct-to-home satellite, is Video Service currently offered by another Video Service Provider in 

the Video Service Area proposed in this Application? 
 

 
Yes No 

 
 
Existing Local Cable or Video Franchise Holder Information 
 
13. Does the Applicant alone or together with its Affiliates currently hold a local franchise, or has the 

Applicant held a local franchise in the Video Service Area in the last six months? 

 

Yes No 

 

If “Yes,” then download and complete the electronic template available on the Communications Division's 
section of the CPUC's web site at www.cpuc.ca.gov. 
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Video Service Area Information 
 
Renewal Applicants: If the Applicant has already reported socioeconomic data as part of the yearly DIVCA 
data collection, this data does not need to be submitted again.  
 
14. a. Utilizing the template (as applicable) provided on the Communications Division's section of 
the CPUC's web site at  www.cpuc.ca.gov provide a geographic description of the Video Service Area 
and input the expected date for the deployment of each Area in the Video Service Area.   Please select 
the method by which the geographic description shall be detailed: 
 
A collection of U.S. Census Bureau Census Block Groups, or 
 
O If  Applicant  chooses  “a,”  then  download  and  complete  the  electronic  template available  on  the  
Communications  Division's  section  of  the  CPUC's  web  site at www.cpuc.ca.gov 

A geographic information system digital boundary meeting or exceeding national map accuracy standards. 
O If Applicant chooses “b,” then submit the geographic information system digital boundary as a 
polygon shapefile (.shp), in State Plane coordinate system in digital format electronically to the 
Commission 

b. If a consultant was used to compile the geographic description data, please provide the following: 

Consultant Company’s Full Legal Name:     
 
Address:     
 
Phone:    _________________________________________________________________________ 
 
15. Socioeconomic status information of residents within the Video Service Area 
 
O If applicable, the Applicant shall provide this information utilizing the templates available on the 
Communications Division's section of the CPUC's web site at www.cpuc.ca.gov 
 
a.  Provide the following baseline description of residents in the Video Service Area: 
 
 i. Number of Households:   The number of Households in each Census Tract included in the 

Video Service Area.  Utilize the most recent U.S. Census projections of households available as of 
January 1 of the year the Application is submitted to determine the number of Households. 

 
ii. Number  of  Low-Income  Households: The  number  of  Low-Income  Households  in  each 
Census Tract included in the Video Service Area.   Utilize the most recent U.S. Census projections  
of  low-income  households  available  as  of  January 1,  2007  to  determine  the number of Low-
Income Households. 
 

b.  Provide or attest in the attached Affidavit that Applicant shall provide, no later than 90 calendar days 
after the date of the Commission’s issuance of a State Video Franchise to the Applicant, the following 
description of residents in the Video Service Area on a Census Tract Basis: 
 

i. Wireline Broadband: 
 

1. The number of Households in each Census Tract to which the Company makes wireline 
Broadband available. 

 
2. The number of Households in each Census Tract that subscribe to wireline 
Broadband that the Company makes available. 
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ii. Non-Wireline Broadband: 
 

1.  If the Company uses non-wireline technology to provide Broadband, specify the 
type(s) of technology used in each Census Tract. 

 
2. The number of customers in each Census Tract that subscribe to non-wireline 

Broadband that the Company makes available. 
 

3. Using geographic information system digital boundaries that meet or exceed 
national map accuracy standards, provide maps that delineate (i) Census Tract 
boundaries and (ii) where the Company typically makes non-wireline Broadband 
available. 

 
iii. Video service:  The number of Households in each Census Tract that are offered Access by 
the Company. 

 
 iv. Low-Income (Utilize the most recent U.S. Census projections of low-income households 

available as of January 1, 2007 to determine the number of Low-Income Households):  The 
number of Low-Income Households that are offered Access by the Company. 

 
16. Socioeconomic status information of residents within the Telephone Service Area 
 
O If applicable, the Applicant shall provide this information utilizing the templates available on the 
Communications Division's section of the CPUC's web site at www.cpuc.ca.gov. 
 
a. If the Applicant or any of its Affiliates is a Telephone Corporation, provide the following baseline 
description of residents in the Telephone Service Area: 
 

i. Number of Households:   The number of Households in each Census Tract included in the 
Telephone Service Area.   Utilize the most recent U.S. Census projections of households 
available as of January 1 of the year the Application is submitted to determine the number of 
Households. 

 
ii. Number  of  Low-Income  Households: The  number  of  Low-Income  Households  in  each 
Census Tract included in the Telephone Service Area.  Utilize the most recent U.S. Census 
projections  of  low-income  households  available  as  of  January 1,  2007  to  determine  the 
number of Low-Income Households. 

 
b. If the Applicant or any of its Affiliates is a Telephone Corporation, provide or attest in the attached 
Affidavit  that  Applicant  shall  provide,  no  later  than  90  calendar  days  after  the  date  of  the 
Commission’s issuance of a State Video Franchise to the Applicant, the following description of 
residents in the Telephone Service Area: 
 

i. Wireline Broadband: 
 

1.  The number of Households in each Census Tract to which the Company makes 
wireline Broadband available. 

 
2. The number of Households in each Census Tract that subscribe to wireline 
Broadband that the Company makes available. 

 
ii. Non-Wireline Broadband: 

1.  If the Company uses non-wireline technology to provide Broadband, specify the 
type(s) of technology used in each Census Tract. 

 
2. The number of customers in each Census Tract that subscribe to non-wireline 
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Broadband that the Company makes available. 
 

3. Using geographic information system digital boundaries that meet or exceed 
national map accuracy standards, provide maps that delineate (i) Census Tract 
boundaries and (ii) where the Company typically makes non-wireline Broadband 
available 

 

iii. Video service:  The number of Households in each Census Tract that are o f fe red  Access 
by the Company. 

 
iv. Low-Income (Utilize the most recent U.S. Census projections of low-income households 
available as of January 1, 2007 to determine the number of Low-Income Households):  The 
number of Low-Income Households that are offered Access by the Company. 
 

17. If a consultant was used to compile the geographic description data, please provide the 

following: Consultant Company’s Full Legal Name:     

Address:    _ 

Phone: _____________________________________________________________________________ 

 
Financial, Legal, and Technical Qualifications 
18. a. New Applicants must Pprovide or attest in the attached Affidavit that Applicant shall provide a 
copy of a fully executed bond in the amount of $100,000 per 20,000 households in the Video Service 
Area, with a $100,000 minimum and a $500,000 maximum per State Video Franchise Holder, to the 
Executive Director prior to initiating video service and no later than 5 business days after the date of the 
Commission’s issuance of a State Video Franchise to the Applicant.  The bond must list the Commission 
as obligee and be issued by a corporate surety authorized to transact a surety business in California. 
 
b. Renewal Applicants must have already provided to the Commission a copy of a fully executed bond in 
the required amount or else this Application will be considered incomplete.  
 
Local Entity Contact Information 
19. Utilizing the template provided on the Video Franchise main page of the CPUC website, the 
Applicant shall provide the contact name and information for a representative from each Local 
Entity within the Video Service Area. 
 
Application Fee 
20. Attach to this Application a check in the amount of $2,000 made payable to the “California Public 
Utilities Commission.” 
 
Affidavit 
21. Complete and submit the affidavit attached as Appendix B to this Application. 
 

A COMPLETE APPLICATION MUST INCLUDE: 
 

Completed Application form 
CD(s) containing completed templates available on the Commission website 
Appendix A:  Applicant’s Principal Officers 
Appendix B:  Affidavit 
Check in the amount of $2,000 
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APPLICANT’S PRINCIPAL OFFICERS 

NAME _________________ TITLE 
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AFFIDAVIT 

 
STATE OF    

COUNTY OF    

My name is   .  I am ________________________ (Title)  

of _________________ (Company).  My personal knowledge of the facts stated   herein   has   been   
derived   from   my   employment with _________________   (Company). 
 
I swear or affirm that I have personal knowledge of the facts stated in this Application for a California 
State Video Franchise to provide Video Service, I am competent to testify to them, and I have the 
authority to make this Application on behalf of and to bind the Company. 
 
New Applicants:  
I further swear or affirm that  ___ _____________[Name of Applicant] is not in violation of any final 
nonappealable order relating to either the Cable Television and Video Providers Customer Service and 
Information Act (California Public Utilities Code Article 3.5 (commencing with § 53054) of Chapter 1 
of Part 1 of Division 2 of Title 5 of the Government Code) or the Video Customer Service Act 
(California Public Utilities Code Article 4.5 (commencing with § 53088) of Chapter 1 or Part 1 of 
Division 2 of Title 5 of the Government Code). 
 
Renewal Applicants:  
I further swear or affirm that a court of competent jurisdiction has / has not [circle one] issued a 
nonappealable court order against ______________________[Name of Applicant] during the term of its 
existing franchise.  
 
I further swear or affirm that a court of competent jurisdiction has / has not [circle one] found 
______________________[Name of Applicant] in violation of that order.  
 
I further swear or affirm that a court of competent jurisdiction has/has not (circle one) given 
_____________________[Name of Applicant] formal notice containing allegations that it is in violation 
of a final nonappealable court order. 
 
If a court of competent jurisdiction finds that the Applicant is in violation of a nonappealable court order, 
it must provide, with this Application, a further court order or ruling demonstrating that the violation has 
been cured.    
 
All Applicants:  
I further swear or affirm that   [Name of Applicant] 
shall fulfill the following requirements: 
 
1. Applicant has filed or will timely file with the Federal Communications Commission all forms 
required by the Federal Communications Commission before offering Video Service in this state. 
 
2. Applicant agrees to comply with all lawful city, county, or city and county regulations regarding the 
time, place, and manner of using the public rights-of-way, including but not limited to, payment of 
applicable encroachment, permit, and inspection fees. 
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3. Applicant will concurrently deliver a copy of this Application to any Local Entity in the Video 
Service Area. 
 
4. Applicant possesses the financial, legal, and technical qualifications necessary to construct and 
operate the proposed system and promptly repair any damage to the public rights-of-way caused by 
Applicant. 
 
5. If it has not done so in the Application, or has not submitted socioeconomic data during this year, 
Applicant shall provide the Commission, no later than 90 calendar days after the date of the 
Commission’s issuance of a State Video Franchise to the Applicant, a complete description of residents’ 
socioeconomic status information, as required by and detailed in Questions 14 and 15 of the 
Application. 
 
6. If it has not done so in the Application, Applicant shall provide a copy of a fully executed bond 
in the amount of $ ______ to the Executive Director prior to initiating video service and no later than 
5 business days after the date of Commission issuance of a State Video Franchise to the Applicant,.  
The bond shall list the Commission as obligee and be issued by a corporate surety authorized to 
transact a surety business in California. 
 
I further swear or affirm that   [Name of Company] 
agrees to comply with all federal and state statutes, rules, and regulations, including, but not limited to, 
the following: 
 
1. As provided in Public Utilities Code § 5890, Applicant will not discriminate in the provision of 
Video Service. 
 
2. Applicant will abide by all applicable consumer protection laws and rules as provided in Public 
Utilities Code § 5900. 
 
3. Applicant will remit the fee required by California Public Utilities Code § 5860(a) to the Local Entity. 
 
4. Applicant will provide public, educational, and governmental access channels and the required 
funding as required by Public Utilities Code § 5870. 

5. Applicant and any and all of its Affiliates’ operations in California now and in the future shall be 
included for the purposes of applying Public Utilities Code §§ 5840, 5890, 5960, and 5940.  Applicant 
specifically attests to the following: 
 

a. Reporting  Requirements: Either  (i) Applicant  or  (ii) the  parent  company  of  Applicant  
shall produce Commission-mandated reports for and on behalf of Applicant and any and all of 
its Affiliates that operate in California.  Only one report required pursuant to Public Utilities 
Code §5960 shall be filed annually, such report to include all pertinent data for the Company.  

 
b. Antidiscrimination: 

i. If Applicant and its Affiliates together have more than 1,000,000 telephone 
customers in California, Applicant shall satisfy the build-out requirements set forth in 
Public Utilities Code § 5890(b) & (e). 

 
ii. If Applicant and its Affiliates together have less than 1,000,000 telephone customers 
in California, Applicant shall satisfy any build-out requirements established pursuant in 
Public Utilities Code § 5890(c). 

 
c. Cross-subsidization: If Applicant or its Affiliates provide stand-alone, residential, primary-
line basic telephone service, Applicant shall refrain from using any increase of the rate of this 
service to finance the cost of deploying a network to provide video service. 
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d. “Affiliate,” as referenced herein, means any company 5 per cent or more of whose 
outstanding securities are owned, controlled, or held with power to vote, directly or indirectly 
either by a state video  franchise  holder  or  any  of  its  subsidiaries,  or  by  that  state  video  
franchise  holder’s controlling corporation and/or any of its subsidiaries as well as any company 
in which the state video franchise holder, its controlling corporation, or any of the state video 
franchise holder’s affiliates exert substantial control over the operation of the company and/or 
indirectly have substantial financial interests in the company exercised through means other than 
ownership. 

 
6. Applicant shall fulfill all other requirements imposed by the Digital Infrastructure and Video 
Competition Act. 
7.   _______________________ [Name of Applicant] is a single identifiable entity that is 
qualified to do business in California and has verifiable assets.  This entity shall accept service of 
process, either directly or through an agent, and submit to the jurisdiction of California courts. 
 
 

I swear or affirm that all of the statements and representations made in this Application are true and 
correct. 

 
 
 

Signature and title ________________________________ 

Typed or printed name and title  _____________________ 
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AFFIDAVIT 
 

 

State of California 

County of     

Subscribed and sworn to (or affirmed) before me on this    day of _______ 20   ,  

by,     personally known to me or proved to 

me on the basis of satisfactory evidence to be the person(s) who appeared before me. 

 

Seal     

 

Signature     

 

 

 

 
 
 
 
 

 
 


