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APPENDIX A 

SUMMARY OF GROUNDWATER REPLENISHMENT FOCUSED
PROCEDURAL HISTORY

California American Water Company (Cal Am) filed the initial

Application (A.12 04 019) for the Monterey Peninsula Water Supply

Project (MPWSP) on April 23, 2012, after the demise of the Regional Water

Supply Project. The Application proposed desalination plant sizing options of 9.0

million gallons per day (mdg) and 5.4 mgd respectively (later resized to 9.6 mgd

and 6.4 mgd respectively). The smaller option was linked to a water supply of

between 3,000 to 3,500 acre feet per year (AFY) from the groundwater

replenishment (GWR) project (now termed the Pure Water Project). Supporting

the GWR component of the MPWSP was the prepared testimony of Keith Israel,

then general manager of the GWR project sponsor, Monterey Regional Water

Pollution Control Agency (MRWPCA). MRWPCA perceived many benefits of

the Pure Water Project.

The initial Prehearing Conference (PHC) was held June 6, 2012. Discussion

in the PHC statements, as well as the PHC itself included the subject of GWR.

Between April 30, 2012 and July 3, 2012, party status was sought and

granted to 19 entities; Marina Coast Water District (Marina Coast), Coalition of

Peninsula Businesses, County of Monterey, Monterey County Water Resources

Agency (MCWRA), Monterey Peninsula Regional Water Authority (MPRWA),

Water Plus, City of Pacific Grove, Citizens for Public Water, MRWPCA, Salinas

Valley Water Coalition (SVWC), Sierra Club, Planning and Conservation League

Foundation (PCL), the Monterey Peninsula Water Management District
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(MPWMD), Public Trust Alliance, Land Watch Monterey County (Land Watch),

Latino Water Use Coalition, Monterey Peninsula Latino Seaside Merchants

Association, Comunidad en Accion, the Monterey County Farm Bureau (MCFB)

and the Surfrider Foundation (Surfrider). Of those, Water Plus, PCL, Surfrider,

Sierra Club, Coalition of Peninsula Businesses, Citizens for Public Water and

SVWC filed notices of intent to claim intervenor compensation.

Assigned Commissioner Peevey’s Scoping Ruling was issued on June 28,

2012, and included references to the GWR component and associated issues.

Briefs were requested from parties on two issues; (1) Is the Monterey County

ordinance governing desalination and limiting desalination plant ownership and

operation to public agencies preempted by Commission authority, and (2) Does

or will Cal Am, or another entity participating in the separate GWR and Aquifer

Storage and Recovery (ASR) projects of Cal Am’s proposal for replacement

water, possess adequate rights to the slant well intake water, GWR and to the

outfall for purposes of project feasibility? Responses to the ruling were provided

on July 11 and 25, 2012, respectively.

On October 25, 2012 a proposed decision (which became Decision

(D.) 12 10 030) was issued, recommending state preemption of the Monterey

County ordinance that precluded private entity construction, ownership, and

operation of desalination facilities. Applications for a rehearing of D.12 10 030

were filed on November 30, 2012, by Marina Coast Water District (MCWD) and

County of Monterey.

A second PHC was held on December 13, 2012. Public participation

hearings were conducted on the Monterey Peninsula on January 9, 2013.
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On February 13, 2013 an Administrative Law Judge (ALJ) requested

compliance report was provided by Cal Am, which led to the quarterly project

progress reports.

Evidentiary hearings were held on April 2 5, 8 11, & 30, and May 1 & 2,

2013. OnMay 30, 2013 Judge Weatherford issued a ruling that among other

things circulated a draft agenda for a June 12, 2013 workshop on GWR

milestones. The ruling also modified the schedule in a manner different from that

sought in a May 2, 2013, motion by MCWD.

In mid July 2013 Judge Angela Minkin was co assigned to the proceeding.

On July 25, 2013, the Commission issued D. 13 07 048 modifying D.12 10 030

and denying a rehearing on the modified decision.

Various parties jointly filed motions to approve two Settlement

Agreements on July 31, 2013. The first settlement agreement dealt with the

MPWSP that consists of slant intake wells, brackish water pipelines, the

desalination plant, product water pipelines, brine disposal facilities, and related

appurtenant facilities. The MPWSP also incorporates facilities that the

Commission previously approved in D.10 12 016 (referred to as the Cal Am only

facilities). These facilities consist of the Transfer Pipeline, the Seaside Pipeline,

the Monterey Pipeline, the Terminal Reservoir, the ASR Pipeline, the ASR

Recirculation and Backflush Pipelines, the ASR Pump Station and the Valley

Greens Pump Station.1 The second settlement agreement, the Sizing Settlement,

1 The settling parties were Cal-Am, Citizens for Public Water, City of Pacific Grove, Coalition of Peninsula 
Businesses, County of Monterey, DRA, Land Watch, Monterey County Farm Bureau (MCFB), Monterey County 
Water Resources Agency (MCWRA), MPRWA, MPWMD, MRWPCA, PCL, Salinas Valley Water Coalition 
(SVWC), Sierra Club, and Surfrider Foundation (Surfrider).
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reflects an agreement on the sizing of the desalination plant component of the

MPWSP.2

On August 21, 2013, 14 of the parties jointly filed a motion to bifurcate the

proceeding into Phase 1 dealing with the desalination plant and Phase 2 dealing

with the GRW project.3 Comments on the two joint parties’ motions to approve

the settlement agreements were filed in September 2013. Judge Minkin issued a

ruling on November 4, 2013 identifying issues to be addressed in the evidentiary

hearings on the settlement agreements set for December 2, 2013. Briefs were

submitted on January 21 and February 24, 2014, respectively.

Acknowledging the merits of an Energy Division August 11, 2014 request

for a delay in the Draft Environmental Impact Report and Final Environmental

Impact Report schedules due to complications related to boreholes, Judge

Minkin ruled on August 21, 2014 granting that request. She noted that

“additional time is needed to assess cumulative effects of the MPWSP on

seawater intrusion in conjunction with future operations of the Castroville

Seawater Intrusion Project and the Salinas Valley Water Project (SVWP)Given the

anticipated delay in the environmental review of the Groundwater

Replenishment Project, it appears that the anticipated schedule for Phase 2 of this

proceeding should be modified.”

2 The settling parties were Cal-Am, Citizens for Public Water, City of Pacific Grove, Coalition of Peninsula 
Businesses, DRA, MPRWA, MPWMD, MRWPCA, and PCL. 

3 Cal-Am, Citizens for Public Water, City of Pacific Grove, Coalition of Peninsula Businesses, 
County of Monterey, DRA, Landwatch, MCWRA, MPRWA, MPWMD, MRWPCA, PCL, Sierra Club, and 
Surfrider. 
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Commissioner Catherine J.K. Sandoval succeeded Commissioner Peevey

as Assigned Commissioner in 2015.

Judge Weatherford’s January 23, 2015 ruling updated the schedule for

Phase 1 (targeting the Commission’s agenda in February 2016). As to Phase 2 he

stated, “The schedule for Phase 2 of this proceeding may also need to be

modified, but we will not modify it at this time. As the proceeding progresses,

we will evaluate the need to modify the Phase 2 schedule.”

On March 26, 2015 Commissioner Sandoval set an all party meeting for

July 30, 2015. On May 19, 2015, the settling parties moved for groundwater

modeling workshops and in a May 21, 2015 ruling Judge Weatherford indicated

that one or more decision makers might attend California Environmental Quality

Act presentations.

An email ruling on June 16, 2015 by Judge Burton Mattson revised the

deadline for comments on the Draft Environmental Impact Report to July 1, 2015.

Commissioner Sandoval issued a Second Amended Scoping Memo and

Ruling on August 19, 2015 extending the statutory deadline to December 31,

2016.

On October 1, 2015, Water Plus filed a motion to dismiss the proceeding,

alleging data tampering. Judge Weatherford denied the motion on October 29,

2015.

Sixteen Parties filed a joint motion on October 8, 2015 to modify the

Phase 2 schedule and to comment on cost updates.
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A PHC was held on October 12, 2015. On October 13, 2015, the then

Phase 2 schedule was suspended by an ALJ ruling. On October 20, 2015, 16

parties offered a joint proposal to complete the record for Phase 1 and Phase 2.

On November 17, 2015 Judge Weatherford issued a ruling setting the

evidentiary issues and schedule to complete the record for Phases 1 and 2.

On November 17, 2015 an ALJ ruling setting evidentiary hearing issues.

On February 11, 2016 Judge Weatherford issued a ruling directing the Parties to

propose a revised schedule.

On February 22, 2016, Commissioner Sandoval directed Cal Am to amend

its application with a new project description.

On March 2, 2016, ALJ Weatherford issued a ruling revising the schedule.

Cal Am filed its amended application with an updated project description

on March 14, 2016.

A March 30, 2016 ALJ ruling set a morning PHC on April 11, 2016 to report

on the status of the proceeding in preparation for the evidentiary hearings

scheduled to be held in the afternoon of April 11 through April 15, 2016.

On April 25, 2016 Commissioner Sandoval and the ALJ jointly and

conditionally granted a joint motion for a separate Phase 2 decision and for

evidentiary hearing dates of May 26 27, 2016. The ruling directed Cal Am, the

MPWMD and MRWPCA to address seven specific issues in supplemental

testimony and to submit a revised draft Water Purchase Agreement (WPA)

reflecting changes discussed during the April 13th panel. The ruling also

permitted other parties to address the issues and proposals identified in the

ruling. On May 9, 2016, in accordance with the April 25th ruling, Cal Am, the
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MPWMD and the MRWPCA submitted Joint Supplemental Testimony which

addressed each of the seven issues identified in the April 25th ruling and

included a revised WPA.

ORA also submitted supplemental testimony on May 9, 2016. On May 19,

2016, Cal Am, the MPWMD, and the MRWPCA submitted Joint Rebuttal

Testimony, including minor revisions to the draft WPA. ORA and Water Plus

also submitted rebuttal testimony contesting the requested authorization for

Cal Am to move forward with the Monterey pipeline and pump station required

to maximize use of water from the GWR Project and ASR.

On May 26, 2016, the Commission held an evidentiary hearing giving the

parties an opportunity to conduct cross examination on the supplemental and

rebuttal testimony. Opening Briefs were filed on June 6, 2016 and Reply Briefs

were filed on June 13, 2016.

The Phase 2 record in this proceeding was submitted on June 13, 2016.

(End of Appendix A.)
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APPENDIX B 
POSITIONS OF PARTIES 

California American Water Company (Cal Am), Monterey Peninsula Water
Management District (MPWMD), Monterey Region Water Pollution Control
Agency (MRWPCA), Monterey Peninsula Regional Water Authority
(MPRWA), Planning and Conservation League Foundation (PCL) (Collectively
Joint Parties)

The Joint Parties filed opening and a reply briefs in support of the Revised

WPA. They also favor construction of the Monterey pipeline (PL) and pump

station (PS), the financial and ratemaking treatment of the Monterey PL and PS

(including allowing Cal Am to file two advice letters to recover the costs of those

facilities in base rates), tracking all costs of those facilities in a segregated section

of a Cal Am only facilities memorandum account, and earning allowance for

fund used during construction (AFUDC) based on the financing instruments

necessary to pay the actual costs incurred. These positions are seen as allowing

Cal Am to reduce its Carmel River diversions. The Joint Parties contend that all

nine criteria of the proposed Large Settlement Agreement have been met with

supporting evidence, clearing the way for Cal Am to enter into the Revised

WPA. They argue that a Phase 2 GWR decision can be made without regard to a

decision whether to approve the Desalination Plant (Phase I issue). They argue

that the settlements comply with Rule 12.1 and can be adopted.
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Office of Ratepayers Advocates (ORA)

While ORA supports Cal Am’s entry into the Revised WPA to gain GWR

water, it argues that Cal Am’s existing infrastructure is capable of delivering

extracted groundwater replenishment (GWR) and aquifer storage and recovery

(ASR) water, and diverting excess Carmel River water. ORA asserts that

prudence demands that the construction of the Monterey PL and Monterey PS be

deferred until there is more certainty as to the desalination plant design

According to ORA, Cal Am has failed to establish an independent need for the

proposed PL and PS. ORA does find the cost of the GWR and small desalination

plant reasonable. ORA finds the smaller (6.4 million gallons per day (mgd))

desalination plant more advantageous than the larger (9.6 mgd) and supports

inclusion of the $1720 soft cap. ORA notes that the MRWPCA federal

Environmental Impact Statement (EIS) is complete, well ahead of the Monterey

Peninsula Water Supply Project (MPWSP) EIR. ORA finds Water Plus’ concerns

over GWR water quality unfounded [Reply at 3 4].

Surfrider Foundation (Surfrider), LandWatch Monterey County (Landwatch),
PCL and Sierra Club

Surfrider, LandWatch, PCL* and the Sierra Club find that multiple benefits

(e.g., threatened Steelhead and the Carmel River ecosystem) warrant approval of

the Revised WPA. The benefits support a revenue requirement premium if

necessary. Surfrider, LandWatch, PCL and the Sierra Club support the Monterey

PL if it is necessary for the full implementation of the GWR project; otherwise

have no position on the PL, PS or related financing and ratemaking features.
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*PCL is one of the Joint Parties whose joint opening and reply briefs

supported the PL and PS as well as the financial and ratemaking treatment for

the facilities.

Public Trust Alliance (PTA)

PTA believes the current emergency derives in significant part from

Cal Am’s withdrawal from a prior, approved desalination project in which the

desalination facility would have been owned by public agencies rather than

Cal Am.

PTA supports the Revised WPA, although the merits of that instrument

should be considered in light of quantified and unquantified environmental costs

and benefits. The Commission should consider whether desalination is an

“optimum or reasonable” means of supplying an additional source of water for

Monterey County. The Commission should approve the WPA.

PTA thinks the Commission should consider the burden of proof/degree of

scrutiny applicable when there is a history of failure of projects similar to the

project proposed here. PTA also believes the Commission should consider “used

and useful” principles re Cal Am water facilities and their applicable ratemaking

and design implications. These should be considered in the context of possible

abandonment of the desalination portion of the Monterey Peninsula Water

Supply Project. PTA also believes the Commission should carefully consider

whether desalination is the optimum or reasonable method of securing an

additional source of water for Monterey County and Cal Am ratepayers, in view

of changed circumstances and potentially superior sources such as recycled
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water and/or water potentially available as a result of the passage of the

Sustainable Groundwater Management Act.

Water Plus

According to Water Plus, the motion to bifurcate into two phases should

have been denied by the Commission. Water Plus also believes the development

of the Monterey Pipeline should be prohibited, as there is a less costly ($10M vs.

$41M) and less disruptive ASR route.

Marina Coast Water District (Marina Coast)

Marina Coast supports prompt Commission approval of Cal Am’s entry

into the WPA and believes the record supports approval of Cal Am’s

construction of the Monterey PL and PS. Marina Coast finds those facilities are

needed and does not think their approval assumes Commission approval of the

desalination project. Marina Coast takes no position on financial or ratemaking

treatment.

(End of Appendix B.)
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Revised GWR Water Purchase Agreement 
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1.

2.

1  The coverages herein are understood to be representative only and the Agency and District retain the right to 
modify the insurance and indemnity requirements based upon the scope of services for any engagement.  
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3.

4.

5.

6.

7.

2   The term “Entity” as used herein means the Agency or the District. 
3  The term “Contractor” as used herein also means Design Professional in context of an agreement for services by 
a design professional as that term is used in CA CC 2782.8. 
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(End of Appendix C)
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System Schematics 
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APPENDIX E 
 

Mitigation Monitoring and Reporting Program 
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MITIGATION MONITORING AND REPORTING PROGRAM  

for the Monterey Pipeline (previously the Alternative Monterey Pipeline in the Pure Water Monterey 
Groundwater Replenishment Project) 

June 14, 2016 

 

INTRODUCTION 

Section 21081.6 of the California Public Resources Code and Section 15091(d) and Section 15097 of the 
California Environmental Quality Act (CEQA) Guidelines require public agencies “to adopt a reporting 
or monitoring program for changes to the project which it has adopted or made a condition of project 
approval in order to mitigate or avoid significant effects on the environment.” This Mitigation 
Monitoring and Reporting Program (MMRP) has been prepared for the Pure Water Monterey 
Groundwater Replenishment (GWR) Project’s Alternative Monterey Pipeline.  This MMRP is based on 
the mitigation measures included in the Final Environmental Impact Report (EIR). 

This MMRP is applicable to the “Alternative Monterey Pipeline” of the GWR Project that is referenced as 
the Monterey Pipeline in the MPWMD consideration of the CalAm Water Distribution System Permit 
Amendments being considered in June 2016. Therefore, this MMRP includes mitigation measures, 
monitoring and reporting requirements identified in the Final EIR for this project component, and it does 
not include all mitigation measures applicable to the ASR Project nor the GWR Project. The original 
MMRP for the ASR Project is Chapter 4 of the Final Phase 1 EIR/EA, as amended by the Phase 2 
Addendum accepted in April 2012.1 The original MMRP for the PWM/GWR Project can be found in 
Section 5 of Volume IV of the Consolidated Final EIR found at http://purewatermonterey.org/reports-
docs/cfeir/. These MMRPs included mitigation measures applicable to operation of the ASR Wells 1 
through 4, and construction and operation of the Monterey Pipeline (referred to as the Alternative 
Monterey Pipeline in the PWM/GWR MMRP). 

For a complete list of acronyms used in this document, please refer to the acronym list in the EIRs for 
each project. 

 

 

 

 

 

 

 

                                               
1 See Draft and Final EIR/EA at http://www.mpwmd.net/wp-content/uploads/2015/08/MPWMD-Draft-EIR-EA-3-
06.pdf and http://www.mpwmd.net/wp-content/uploads/2015/08/FEIR_8-21-06.pdf and Addendum No. 1 for the 
Phase 2 ASR facilities at: http://www.mpwmd.net/asd/board/boardpacket/2012/20120416/16/item16.htm. 
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