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I. INTRODUCTION

Pursuant to Commission Rules of Practice and Procedure 11.1(e), the Office of 

Ratepayer Advocates (“ORA”) timely files this opposition to Sierra Telephone 

Company’s (“Sierra”) Motion to Modify Procedural Schedule (“motion”), filed on  

April 14, 2017.

ORA is only responding to Sierra’s request to file supplemental rebuttal testimony 

in this reply because the issues included in Sierra’s motion about extending and 

expanding the hearing dates have already been determined.  Since Sierra’s motion was 

filed, ORA and Sierra have come to an agreement on additional hearing dates and are 

both available on the additional hearing dates of June 28, 29, and 30, as set by 

Administrative Law Judge (“ALJ”) Miles’ Email Ruling on April 26, 2017.1

For the reasons stated below, Sierra’s motion requesting the opportunity to file 

supplemental rebuttal testimony should be denied. 

II. DISCUSSION 

ORA opposes Sierra’s motion because ORA is required to keep the CPUC 

Confidential Information in Tony Tully and Adam Clark’s testimony2 confidential 

pursuant to Public Utilities Code § 583 and General Order 66-C.  Sierra was notified of 

this redacted testimony when ORA served it on March 20, 2017, well in advance of when 

Sierra filed its rebuttal testimony on April 10, 2017.  In addition, ORA has responded 

appropriately to Sierra’s discovery requests.  Furthermore, Sierra’s Motion to Compel 

Discovery Responses filed on April 14, 2017, should be denied as ORA explained in its 

response filed on April 24, 2017. 

                                              
1 Attachment 1. 
2 Office of Ratepayer Advocates Testimony Regarding Sierra Telephone Company, Inc.’s Plant, 
Depreciation and Results of Operations [Confidential], March 20, 2017 (“Adam Clark’s Testimony”),  
at p. I-19 and Exhibit A-10 and Office of Ratepayer Advocates Testimony Regarding Expenses 
[Confidential], March 20, 2017 (“Tony Tully’s Testimony”), at p. III-25, III-33, and III-34. 
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A. ORA Followed Commission Procedures For Redacting 
And Serving The CPUC Confidential Testimony. 

As required by Public Utilities Code § 583 and General Order 66-C, ORA 

followed Commission procedures for redacting information marked confidential by the 

utilities whose information it cites.  ORA then followed Commission procedures for 

serving that testimony, as has similarly been done in many other cases that include CPUC 

Confidential testimony.   

An example of a case where this occurred is A.14-07-005, Application of 

California American Water Company and Dunnigan Water Works for Order Authorizing 

Dunnigan Water Works to Sell and California American Water Company to Purchase 

Assets of Dunnigan Water Works.  In that case, California American Water Company 

(“Cal-Am”) was purchasing assets of Dunnigan Water Works (“Dunnigan”).  ORA 

served four versions of supplemental testimony on March 6, 2015.   

ORA served three versions of confidential testimony due to confidential 

designations requested by multiple parties.  As shown in the titles of the testimony in the 

service emails attached to this motion (“Attachment 2”), ORA served:  (1) a “Dunnigan 

and Judge only” version of the testimony to CPUC staff and Dunnigan, (2) a “Cal-Am 

and Judge only” version of the testimony served to Cal-Am and CPUC staff, and (3) a 

“Cal-Am, Dunnigan, and Judge only” version served to CPUC staff, Cal-Am, and 

Dunnigan.  The service emails for the Public version of the testimony are provided for 

comparison in Attachment 3.  In that proceeding both Dunnigan and Cal-Am were 

prevented from viewing confidential information about the other party.  This situation is 

also common in large, general rate cases with multiple intervenors.

B. Sierra Had Notice of The Existence of The CPUC 
Confidential Information Well Before Its Testimony Was 
Due. 

Sierra requests the ability to provide supplemental testimony; however, it had 

ample notice that the CPUC Confidential Information existed on March 20, 2017, and 

should have addressed the issue when it filed its first motion to strike ORA testimony on 

March 22, 2017, or shortly thereafter.  It also had an opportunity to address this issue 
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when it asked for an extension of its testimony due date, that was extended from April 3, 

2017, to April 10, 2017.   

Additionally, Sierra’s second request to extend its due date for rebuttal testimony 

to April 17, 2017, was denied by ALJ Miles on April 6, 2017.3

At this point, ORA should not be required to review additional testimony from 

Sierra on June 1, 2017, simply because Sierra did not act earlier in the proceeding to 

bring this issue to the Commission’s attention.  Also, since the current planned order of 

witnesses has Tony Tully and Adam Clark testifying in late June, there is time before 

then for the Commission to respond to Sierra’s many motions related to this topic.  The 

current timeline allows Sierra to question ORA’s witnesses and brief these issues and will 

not require ORA to have to analyze additional testimony late in the proceeding.   

Furthermore, it is not uncommon in general rate cases for issues to continue to 

develop after rebuttal testimony is served.  In those situations, parties are typically 

restricted to addressing them in cross examination and briefs. 

C. Sierra’s Motion to Compel Discovery Should Be Denied. 
Sierra should not be granted an opportunity to serve supplemental rebuttal 

testimony because it alleges that ORA obstructed its ability to conduct discovery.  

Sierra’s Motion to Compel Discovery Responses filed on April 14, 2017, is meritless.  It 

should be denied as ORA explained in its response filed on April 24, 2017. 

                                              
3 Attachment 4. 
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III. CONCLUSION
For the reasons stated herein, ORA requests that the Commission deny Sierra’s 

motion. 

Respectfully submitted, 

KERRIANN SHEPPARD 
CHRISTA SALO 

/s/ CHRISTA SALO   
 CHRISTA SALO  

Attorneys for the
Office of Ratepayer Advocates 

California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
Phone: (415) 703-1791 

May 1, 2017 Email:  chs@cpuc.ca.gov
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Dated April 6, 2017, at San Francisco, California. 
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From: Miles, Patricia  
Sent: Thursday, April 06, 2017 9:24 AM 
To: Sheppard, Kerriann; ALJ Docket Office; ALJ STAR 
Cc: Patrick Rosvall; Farrar, Darwin; Darren Lee; RegMgr@stcg.net; Priya Brandes; Clark, Adam; Johnson, 
Ana Maria; Reed, Cameron; Ungson, Chris; Salo, Christa; Tse, Danny; Odell, Eileen; Gallardo, Enrique; 
Van Wambeke, Eric; Robles, Felix V.; Ahlstedt, James; Healy, Joe; Roman, Laura; Lakhanpal, Manisha; 
Hoglund, Patrick E.; Pham, Quang; Kaur, Ravneet; Maniscalco, Richard; Mason, Robert; Tully, Tony; 
Sarah Banola; Montero, Josefina C. 
Subject: A.16-10-003 SIERRA TELEPHONE - Ruling Denying Extension Of Time Beyond April 10 

To Parties And Others On The Official Address List: 
 
 As mentioned in my away message, I am reviewing email correspondence 
periodically. (It is not reasonable for counsel for ORA to expect response to her 
5:54 pm Wednesday email request within less than 24 hours, and the request 
does not rise to "emergency status" warranting immediate action by an Assistant 
Chief ALJ).  
 
In any event, parties are advised that  it is not my intention to grant further 
extension to Sierra. The request for additional time to April 17 is denied. Sierra is 
directed to respond by April 10 - the extension of time I originally granted.  
 
While no further extension of time is warranted at this time on this discovery 
request, the request to set additional prehearing  conference time will be taken 
under  advisement and parties will be notified (upon my return to the office) if 
additional PHC is set.  
 
IT IS SO RULED.  The Docket Office Shall Formally File this Ruling.  
 
Patricia B. Miles  
Administrative Law Judge 
California Public Utilities Commission 
 
ALJ Division Vision:  Just, reasoned, efficient, and innovative resolution of matters 
in a manner that ensures integrity, due process and transparency, and respects the 
dignity of all participants.
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