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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on
Regulations Relating to Passenger Carriers, Rulemaking 12-12-011

Ridesharing, and New Online-Enabled (Filed December 20, 2012)
Transportation Services

OPENING COMMENTS OF UBER USA, LLC
ON PHASE II1.B. SCOPING MEMO AND RULING OF ASSIGNED COMMISSIONER
TRACK IT (REGULATORY STATUS OF UBER TECHNOLOGY, INC, (UBER))."

I. INTRODUCTION

The Commission’s current rules and regulations for Charter-Party Carriers (“TCP”) and
Transportation Network Companies (“TNC”) already ensure that passenger transportation trips
occurring through app-based services like the Uber Service are properly regulated. Under the
Commission’s existing framework, the appropriate rules already apply to every TCP or TNC
trip.

There is no increased public safety reason or any benefit to California residents for
designating Uber USA, LLC (“Uber USA”) as a charter party carrier (“TCP”’). Uber USA is a
technology company that facilitates transportation requests by riders for independent
transportation drivers who are already licensed and regulated by the Commission. The
commercial transportation providers that partner with Uber USA are licensed TCP carriers

governed by the Commission and the requirements set forth in the Public Utilities Code. In

"' Uber USA submits these Opening Comments on the Phase II1.B Scoping Memo and Ruling of Assigned
Commissioner, Track II: Regulatory Status of Uber Technology, Inc. (Uber), issued on April 7, 2017
(“Scoping Ruling”).



order to obtain a TCP permit from the Commission, the TCP holders must submit an extensive
application for authority to operate as a transportation provider in California. As part of this
application process, the Commission must conclude that the TCP applicant is financially and
organizationally capable of conducting an operation that complies with its rules and regulations.
In addition, an applicant must comply with numerous requirements, including minimum
automobile liability insurance in the amount of $750,000, maintain vehicle maintenance records,
renew their permit with the Commission every three years, and comply with periodic inspections
and/or audits by the Commission.

The Commission already regulates TCP Holders and since Uber USA does not own the
vehicles that operate on the app, it does not meet the definition of “charter-party carrier of
passengers” under section 5360 of the Charter-Party Carriers Act (Pub. Util. Code §§
5351-5444). It would be duplicative to also require Uber USA to maintain the same insurance
coverage, keep the same vehicle maintenance logs, and conduct the same periodic inspections.
These requirements are already enforced by the Commission for TCP drivers who operate on the
Uber USA app.

The Opening Comments of Uber USA contain the following three attachments:

e Attachment A, Certificate of Registration with the Secretary of State for the State of

California

e Attachment B, Uber USA Technology Services Agreement
e Attachment C, Uber USA Driver Addendum to Technology Services Agreement

e Attachment D, Uber USA Driver Addendum to Technology Services Agreement



II. RESPONSES TO SCOPING RULING

1. What is Uber for purposes of determining the full extent of the Commission’s
jurisdiction over Uber’s California operations and its subsidiaries?

Uber USA is a wholly owned subsidiary of Uber Technologies, Inc (“UTI”). Both Uber
USA and UTI are technology companies. UTI develops, acquires, and licenses technology,
including various “Uber”-related trademarks and lead-generation technology that can be used by
independent providers of transportation services to connect with riders seeking transportation.
Uber USA licenses technology from UTI, including UTI’s trademarks, lead generation and
related technology services (the “Uber Service”).

Uber USA is a technology services company and is not subject to the jurisdiction of the
Commission. Uber USA contracts with independent transportation service providers that already
hold TCP licenses or permits to use the Uber Service. Uber USA requires the independent
commercial transportation providers who license the Uber Service from Uber USA to hold TCP
licenses. Rasier-CA, LLC (“Rasier-CA”), a subsidiary of UTI, is a California-licensed
transportation network company (“TNC”) under Decision 13-09-045 and the Charter-Party
Carriers Act.

2. Should Uber be considered a Charter-Party Carrier (TCP)?

Not applicable. See UTI Opening Comments.

3. Should Uber USA be considered a TCP?

The rules and regulations enforced by the Commission for TCPs and TNCs properly

ensure that the passenger transportation trips occurring through app-based services are safe.

These existing rules mean that the each TCP or TNC trip complies with the insurance and other



safety requirements. It would be duplicative to require Uber USA to separately obtain a TCP
permit and comply with requirements already performed and maintained by separately-licensed
TCP or TNC holders.

Uber USA is not and should not be considered a TCP. First, there would be no benefit to
California residents or public safety from considering Uber USA to be a TCP because all
independent commercial transportation providers that license the Uber Service from Uber USA
to connect with riders in California are already TCP Holders and subject to the jurisdiction and
enforcement of the Commission. Second, Uber USA does not meet the definition of
“charter-party carrier of passengers” under the Charter-Party Carriers Act.

First, no public policy or safety purpose would be served by considering Uber USA to be
a TCP. Each independent commercial transportation provider in California that uses the Uber
Service provided by Uber USA to connect with riders, and each vehicle used by such provider, is
already subject to the jurisdiction and oversight of the Commission. This ensures that these
independent transportation providers operate safely and in compliance with the law. Indeed,
there is no better evidence of the Commission’s jurisdiction and oversight than the fact that all
California independent commercial transportation providers using the Uber Service provided by
Uber USA are required to renew regularly renew their TCP permit, electronically maintain
evidence of insurance on the CPUC’s website, and apply a TCP number on their vehicle.

Second, Uber USA does not meet the statutory definition of a TCP because is not
engaged in the transportation of persons by for vehicle for compensation. See Section 5360 of
the Charter-Party Carriers Act (“‘charter-party carrier of passengers’ means every person

engaged in transportation of persons by motor vehicle for compensation, whether in common or



contract carriage, over any public highway in the this state””). Uber USA, pursuant to its
perpetual and non-exclusive license with UTI, is engaged in the business of providing the Uber
Service to independent commercial transportation services providers. See response to Question 1
for more detail. Uber USA does not provide or arrange, directly or indirectly, transportation
services; rather, Uber USA provides technology services that enable riders to request
transportation services from independent commercial transportation providers, who, in turn, use
technology licensed from Uber USA to connect with those riders and arrange to provide
transportation services.

4. Should any other Uber subsidiary or Uber affiliated business conducting or assisting
in the conducting of transportation service be considered a TCP?

See UTI Opening Comments.

III. RESPONSES TO ATTACHMENT A

1. Does Uber USA, LLC (Uber USA) still possess a perpetual and non- exclusive
license to use Uber’s intellectual property, including the Uber platform and the registered
trademark “Uber”? If so, state all facts, legal arguments, and identify all documents, that
support your answer. If not, state all facts, legal arguments, and identify all documents,
that support your answer.

The perpetual and non-exclusive license agreement to use UTI’s intellectual property,
including the Uber Service and “Uber” trademark, between Uber USA and UTI remains in
effect.

2. Is Uber USA still primarily focused on providing the Uber Service for TCP
Holders? If so, state all facts, legal arguments, and identify all documents, that support

your answer. If not, state all facts, legal arguments, and identify all documents, that
support your answer.



Uber USA remains primarily focused on licensing the Uber Service to TCP Holders, who
are independently licensed by the Commission, and contracting with riders to provide the Uber
rider software application (“Uber Rider App”), which enables riders to connect with independent
transportation providers using the Uber Service, subject to the stated terms of use.

3. What legal authority permits Uber USA to provide the Uber Service for TCP
Holders in California?

The Commission already regulates and enforces its rules and regulations for all TCP
passenger trips in California. Additional legal authority is not necessary for Uber USA to
provide the Uber Service, as a technology service, to Commission-licensed TCP Holders in
California. In addition, Uber USA is qualified and authorized to do business in California. See
response to Question 4, infra.

4. Has Uber USA filed any legal papers with the California Secretary of State, and/or
any other California state agency, in order to conduct business in California? If so, identify
all legal papers that have been filed with the California Secretary of State and/or any other
California state agency.

Yes, Uber USA is qualified to conduct business with the Secretary of State of California.
See Attachment A, Certificate of Registration with the Secretary of State for the State of
California.

S. What legal authority permits Uber to grant a perpetual and non-exclusive license to
Uber USA to use Uber’s intellectual property, including the Uber Platform and the
registered trademark “Uber” in California?

UTT’s status as the owner of its intellectual property gives it the right to license that

intellectual property to Uber USA.



6. Identify Uber and Uber USA’s business address in California.

Uber USA’s business address is 1455 Market St., San Francisco, CA, 94103.

7. List the current officers and directors of Uber and Uber USA. For each
person listed, indicate their full name, title, job function, and work address. Production of
an organization chart with this information is preferred.

Uber USA is a wholly-owned subsidiary of UTI. Uber USA is organized as a
Delaware-organized limited liability company and, as such, has two appointed managers rather
than a board of directors.” The two managers of Uber USA are Francois Chadwick and Gautam

Gupta. The work address for Francois Chadwick and Gautam Gupta is 1455 Market Street, San

Francisco, CA, 94103.

8. Identify the number of Uber and Uber USA employees working in California.
Uber USA does not have employees.
9. Identify Uber and Uber USA’s workers compensation carriers including policy
numbers, dates of coverage, and policy limits.
Uber USA does not carry a workers compensation policy.
10. Has Uber USA held annual meetings of its directors, shareholders, or members? If
so, list the dates of the meetings and the directors, shareholders, or members who were in

attendance.

11. Does Uber USA maintain records or minutes of the annual meetings? If so, who at
Uber USA maintains these records or minutes?

2 See Delaware Limited Liability Company Act, 6 Del.C. § 18-402 (Management of a limited liability
company).



Response to Questions 10-11:

Uber USA is a limited liability company organized under Delaware law and operates in
accordance with the Delaware Limited Liability Company Act.> The Delaware Limited Liability
Company Act does not require a limited liability company to hold annual meetings.

12. Has Uber USA adopted company bylaws? If so, produce a copy of Uber USA’s
current company bylaws.

13. Describe the steps that Uber USA takes to ensure that its officers and agents abide
by Uber USA’s bylaws.

Response to Questions 12-13:

Because Uber USA is organized as a Delaware limited liability company, it is governed
by its operating agreement rather than by company bylaws.* Uber USA has adopted an operating
agreement in compliance with Delaware law.

14. Does Uber USA maintain accounts with any banks, savings and loans, and/or other
financial institutions? If so, identify the names and addresses of the banks, savings and
loans, and/or other financial institutions.

Yes, Uber USA maintains its own bank accounts. It maintains an account with Citibank,
N.A.; the branch address is 111 Wall Street, New York, New York, 10043. It also maintains an
account with JPMorgan Chase; the branch address is 1 Chase Manhattan Plaza, New York, NY
10005.

15. Does Uber maintain accounts at the same banks, savings and loans, and/or other

financial institutions as Uber USA? If so, identify the names and addresses of the banks,
savings and loans, and /or other financial institutions.

3 See Delaware Limited Liability Company Act, 6 Del.C. § 18-101, et seq.
4 See Delaware Limited Liability Company Act, 6 Del.C. § 18-101, et seq.

8



As identified in response to Question 14 above, Uber USA maintains accounts with
Citibank, N.A. (111 Wall Street, New York, New York, 10043) and JPMorgan Chase (1 Chase
Manhattan Plaza, New York, NY 10005). Uber USA understands that UTI also maintains
separate accounts at these banking institutions. Any accounts that UTI maintains at these
banking institutions are separate from those held by Uber USA.

16.  Are Uber and Uber USA joint account holders at any banks, savings and loans,
and/or other financial institutions? If so, identify the names and addresses of the banks,
savings and loans, and /or other financial institutions.

Uber USA is not a joint account holder with UTI at any bank, savings and loan, and/or
other financial institution.

17. Describe how Uber USA satisfies the requirement of Pub. Util. Code

§ 5374 (a)(1)(A) that “it is financially and organizationally capable of conducting an
operation that complies with the rules and regulations of the Department of the California
Highway Patrol governing highway safety.”

Uber USA is not a TCP, TCP Holder or TCP applicant; therefore, Uber USA is not
subject to the requirements of the Charter-Party Carrier Act, including without limitation Public
Utilities Code § 5374(a)(1)(A).

18. Does Uber USA provide riders access to the Uber rider app (Uber Rider APP)? If
so, explain how Uber USA provides riders access to the Uber Rider APP.

To obtain access to the technology services available through the Uber Rider App, riders
contract with Uber USA and agree to Uber USA’s terms of service.

19. Does any other Uber subsidiary or affiliated entity provide or assist in providing

riders access to the Uber Rider APP to be connected to a TCP Holder? If so, identify each
subsidiary or affiliated entity and explain its role.



Uber USA is able to contract with riders to provide them with access to the Uber Rider
App pursuant, in part, to its written intercompany agreements and arrangements with UTI. See
responses to Question 1 and Question 26 for additional detail.

20.  Is Uber USA a TCP? If so, state all facts, legal arguments, and identify all
documents, that support your answer. If not, state all facts, legal arguments, and identify
all documents, that support your answer.

See response to Question 3, Section II: Responses to Scoping Rule, supra.

21. Is Uber a TCP? If so, state all facts, legal arguments, and identify all documents,
that support your answer. If not, state all facts, legal arguments, and identify all
documents, that support your answer.

Not applicable. See UTI Opening Comments.

22.  Does Uber play any role in ensuring that TCP Holders that are provided the Uber
Service comply with the requirements of General Order (GO) 157-D? If so, state all facts,
legal arguments, and identify all documents, that support your answer.

23. Does Uber play any role in ensuring that TCP Holders that are provided the Uber
Service comply with the requirements of The Charter-Party Carriers Act (Pub. Util. Code
§§ 5381-5389)? If so, state all facts, legal arguments, and identify all documents, that
support your answer.

Response to Questions 22-23: Not applicable. See UTI Opening Comments.

24. Does Uber USA play any role in ensuring that TCP Holders that are provided the
Uber Service comply with the requirements of The Charter- Party Carriers Act (Pub. Util.
Code §§ 5381-5389)? If so, state all facts, legal arguments, and identify all documents, that
support your answer.

25.  Does Uber USA play any role in ensuring that TCP Holders that are provided the

Uber Service comply with the requirements of GO 157-D? If so, state all facts, legal
arguments, and identify all documents, that support your answer.
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Response to Questions 24-25:

Each TCP Holder to whom Uber USA provides the Uber Service is an independent
contractor running his or her own business, and is individually responsible for all legal
requirements of operating that business, including any and all requirements arising under the
Commission’s General Order 157-D or the Charter-Party Carriers Act.

Independent of any individual legal obligations of the TCP Holders that use the Uber
Service, Uber USA contracts, pursuant to certain written and executed intercompany service
agreements, for UTI to provide, on behalf of Uber USA, certain services under the umbrella of
the Uber Service to TCP Holders, for the benefit of the TCP Holders and riders. These services
include enabling riders to see photos of the TCP Holder and his or her vehicle before entering the
vehicle and to file zero tolerance or other complaints against TCP Holders as part of the Uber
Service; collecting key documents and confirming active TCP Holder status with the
Commission; running criminal background and motor vehicle history checks; performing annual
vehicle inspections; calculating fares; providing electronic waybills; and maintain trip records for
the TCP Holders.

26. Besides granting a perpetual and non-exclusive license to Uber USA, what role, if
any, does Uber play in providing the Uber Service to TCP Holders?

Uber USA contracts with UTI for certain support services related to the provision of the
Uber Service by Uber USA to TCP Holders. These services include accounting, treasury,

finance, marketing, and other administrative services.
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27. In the event a passenger, pedestrian, or driver of another vehicle claims that the
TCP Holder providing the Uber Service has caused either personal injury or property
damage, what role, if any, does UTI play in investigating and/or resolving these claims?

Not applicable. See UTI Opening Comments.

28. In the event a passenger, pedestrian, or driver of another vehicle claims that the
TCP Holder providing the Uber Service has caused either personal injury or property
damage, what role, if any, does Uber USA play in investigating and/or resolving these
claims? If your answer is none, explain your answer (including references to any
supporting facts, documents, law, rules, statutes, or orders).

Uber USA is a technology services company and not an insurance company. It does not
investigate or resolve claims. The relevant insurance company that is insuring the TCP Holder
will conduct the investigation and adjust any claim made against the TCP Holder. TCP Holders
must hold minimum automobility liability insurance in the amount of $750,000, in compliance
with Commission General Order 115-G and must file that with the Commission. Uber USA
voluntarily maintains contingent auto liability insurance, should an affiliated TCP Holder’s own
compulsory automobile liability insurance fail to provide coverage; all claims against this
insurance are investigated and resolved by the insurer. Although Uber USA does not investigate
or resolve claims, Uber USA cooperates fully in all instances of claims for personal injury or
property damages where such claims allege the injury or damage was caused by a TCP Holder
using the Uber Service.

29. If the insurance held by the TCP Holder providing the Uber Service is either
insufficient or unavailable to pay a claim made against the TCP Holder by a passenger,
pedestrian, or driver of another vehicle, will UTI pay the balance of the claim? If your
answer is no, explain your answer (including references to any facts, documents,

supporting law, rules, statutes, or orders).

Not applicable. See UTI Opening Comments.
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30. If the insurance held by the TCP Holder providing the Uber Service is either
insufficient or unavailable to pay a claim made against the TCP Holder by a passenger,
pedestrian, or driver of another vehicle, will Uber USA pay the balance of the claim? If
your answer is no, explain your answer (including references to any facts, documents,
supporting law, rules, statutes, or orders).

Uber USA is not an insurance company and has no legal obligation to pay the balance of
a claim made against a TCP Holder using the Uber Service in the event the TCP Holder’s
commercial automobile liability insurance policy is insufficient or unavailable. Despite there
being no legal obligation to maintain coverage in this context, Uber USA is covered by insurance
against a variety of risks, including automobile liability coverage which covers, among other
things, losses arising from claims involving non-owned automobiles. Uber USA retains the right
to resolve litigation or potential litigation against itself pursuant to state and federal law.
31. Produce the most current version of the Uber USA Software License and Online
Services Agreement.

The most current versions of the Uber USA Technology Services Agreement and the
Driver Addendum to Technology Services Agreement, both dated December 11, 2015, are

attached hereto as Attachment B and Attachment C. An addendum, dated May 22, 2017 is

attached herto as Attachment D.
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Respectfully submitted on this 31st day of May, 2017 in San Francisco, California.

NANCY CHUNG ALLRED
LISA P. TSE

/s/
By: Lisa P. Tse

1455 Market Street, 4th Floor
San Francisco, California 94103
Email: Itse@uber.com

Attorneys for Uber USA, LLC
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State of California
Secretary of State

CERTIFICATE OF REGISTRATION

I, ALEX PADILLA, Secretary of State of the State of California, hereby certify:

That on the 26th day of JANUARY, 2016, UBER USA, LLC, complied with the
requirements of California law in effect on that date for the purpose of registering to
transact intrastate business in the State of California; and further purports to be a
limited liability company organized and existing under the laws of DELAWARE as
UBER USA, LLC and that as of said date said limited liability company became and
now is duly registered and authorized to transact intrastate business in the State of
California, subject, however, to any licensing requirements otherwise imposed by the
laws of this State.

IN WITNESS WHEREOF, | execute
this certificate and affix the Great Seal
of the State of California this day of
January 27, 2016.

ALEX PADILLA
Secretary of State

BMD

NP-25 (REV 01/2015)



LLC-5 Application to Register a Foreign
Limited Liability Company (LLC)

To register in California an LLC from another state, country or other 2 0 1 6 o 2 7 1 0 3 ‘ 0

place, fill out this form, and submit for filing along with: - - -

— A $70 filing fee, and '

~ A certificate of good standing, issued within the last six (6) months : FILED es!
by the agency where the LLC was formed.

- A separate, non-refundable $15 service fee also must be included, if gteiretary Of. Sta?e
you drop off the completed form. ate of Californie
Important! | LCs in California may have to pay a minimum $800 yearly JAN 26 2016
tax to the California Franchise Tax Board. For more information, go to BD/
https://www.ftb.ca.gov.

Registered LLCs cannot provide in California "professional services," as
defined by California Corporations Code sections 13401(a) and 13401.3. \CD This Space For Office Use Only

For questions about this form, go to www.sos.ca.gov/business/beffiling-tips.htm

LLC Name to be used for this LLC in California
® a UBERUSA, LLC

LLC Name List the LLC name you use now (exactly as listed on your certificate of good standing)
b.

Alternate Name If the LLC name in ltem 1a does not comply with California Corporations Code section 17701.08; list
an alternate name to be used in California exactly as it is to appear on the records of the California
Secretary of State. The alternate name must include: LLC, L.L.C., Limited Liability Company, Limited
Liability Co., Ltd. Liability Co. or Ltd. Liability Company; and may not include: bank, trust, trustee,
incorporated, inc., corporation, or corp., insurer, or insurance company. For general entity name
requirements and restrictions, go to www.sos.ca.gov/business/be/name-availability. htm.

LLC History
® a. Date your LLC was formed (MM, DD, YYYY): 05/13/2014
b. State, country or other place where your LLC was formed: DE

¢. Your LLC currently has powers and privileges to conduct business in the state, country or other place listed above.

Service of Process (List a California resident or a California registered corporate agent that agrees to be your initial agent to accept service of
process in case your LLC is sued. You may list any adult who fives in California. You may not list an LLC as the agent. Do not list an address if the
agent is a California reaistered corporate agent as the agent's address for service of process is already on file.)

B a CT Corporation System

Agent's Name
b. ' CA
Agent's Street Address (if agent Is not a corporation) - Do not list a P.O. Box City (no abbreviations) State  Zip

If the agent listed above has resigned or cannot be found or served after reasonable attempts, the California
Secretary of State will be appointed the agent for service of process for your LLC.

LLC Addresses
@ , 1455 MARKET ST FL 4 SAN FRANCISCO, CA 94103
Street Address of Principal Executive Office - Do not list a P.O. Box City (no abbreviations) State  Zip
b. (same as above) CA

Street Address of Principal Office in California, if any - Do not list a P.O. Box City (no abbreviations) State  Zip

c. (same as above)
Mailing Address of Principal Executive Office, if different from 4a or 4b City (no abbreviations) State  Zip

Read and sign below: ,
I am authorized to sign this document under the laws of the state, country or other place where this LLC was formed.

4 W KAREN WALKER MANAGER

Sign here Print your name here Your business title
Make check/money order payable to: Secretary of State By Mail Drop-Off
Upon filing, we will return one (1) uncertified copy of your filed Secretary of State Secretary of State
document for free, and will certify the copy upon request and Business Entities, P.O. Box 944228 1500 11th Street., 3rd Floor
payment of a $5 certification fee. Sacramento, CA 94244-2280 Sacramento, CA 95814
Corporations Code §§ 17701.04, 17701.08, 17708.02, Revenue and Taxation Code § 17941 2014 California Secretary of State

LLC-5 (REV 01/2014) ] www.s0s.ca.gov/business/be




Delaware ..

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "UBER USA, LLC" IS DULY FORMED UNDER
THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING AND HAS A
LEGAYL, EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE SHOW, AS OF
THE IWENTY-SIXTH DAY OF JANUARY, A.D. 2016.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN

PAID TO DATE.

Authentication: 201733074
Date: 01-26-16

5532963 8300

SR# 20160414956
You may verify this certificate online at corp.delaware.gov/authver.shtmi

201602710340



1 hereby certify that the foregoing

3 transcript of 2. page(s)
§id) is a full, true and correct copy of the

'/ original record in the custody of the

California Secretary of State's office.

JAN 2 7 206
Date: : w/
ALEX gADILLA, Secretary of State




Secretary of State
Business Programs Division
Business Entities, 1500 11th Street, 3rd Floor, Sacramento, CA 95814

Welcome to California

Congratulations on the registration of your limited liability company with the California Secretary -
of State. Please see below for important information.

Required Statement of Information

California law requires limited liability companies to keep their public record updated by filing a
Statement of Information with the California Secretary of State.

Limited liability companies must file a complete Statement of Information (Form LLC-12) within
the first 90 days of filing the Articles of Organization or Application to Register, and then every 2
years after that before the end of the month of the registration date.

Statements of Information for limited liability companies must be submitted on paper to the
California Secretary of State, and can be mailed or delivered in person (drop off) to the
Sacramento office. Additional information regarding Statements of Information, including forms,
instructions and current fees is available at www.sos.ca.gov/business-programs/business-
entities/statements. B '

Current processing times for Statements of Information may be found at
www.sos.ca.gov/business-programs/business-entities/processing-times. '

Other Business Information and Resources

All business entities are subject to state and federal tax laws. You may wish to contact the
following agencies to assist you with these issues:

e Internal Revenue Service — www.irs.gov or call (800) 829-1040 for forms and issues
concerning Federal tax, employer identification numbers, subchapter S elections

e Franchise Tax Board — www.ftb.ca.gov or call (800) 852-5711 for forms and issues
concerning franchise tax and state income tax requirements

e State Board of Equalization — www.boe.ca.gov or call (800) 400-7115 for forms and
issues concerning sales taxes or use taxes

¢ Employment Development Department — www.edd.ca.gov or call (800) 300- 5616 for
forms and issues concerning employment and payroll taxes ‘

Please refer to www.sos.ca.gov/business-programs/business-entities/resources for a list of
other agencies you may need to contact to ensure proper compliance with the laws of the State
of California. Please be aware that the California Secretary of State does not license limited
liability companies. For licensing requirements, please contact the California city and/or county
where the principal place of business is located and/or the state agency, or board with
jurisdiction over the activities of the limited liability company

LLC Welcome-Letter (Rev. 02/2015) California Secretary of State
: www.s0s.ca.gov/business/be
(916) 657-5448



ATTACHMENT B



UBER USA, LLC
TECHNOLOGY SERVICES AGREEMENT
Last update: December 11, 2015

This Technology Services Agreement (“Agreement”) constitutes a legal agreement between an
independent company in the business of providing transportation services (“Customer” or “You”) and
Uber USA, LLC, a limited liability company (“Uber”).

Uber provides the Uber Services (as defined below) for the purpose of providing lead generation to
transportation services providers. The Uber Services enable an authorized transportation provider to
seek, receive and fulfill requests for transportation services from an authorized user of Uber’s mobile
application.

Customer is authorized to provide transportation services in the state(s) and jurisdiction(s) in which it
operates, and it desires to enter into this Agreement for the purpose of accessing and using the Uber
Services to enhance its transportation business.

Customer acknowledges and agrees that Uber is a technology services provider that does not provide
transportation services, function as a transportation carrier, nor operate as a broker for the
transportation of passengers.

In order to use the Uber Services, Customer must agree to the terms and conditions that are set forth
below. Upon Customer’s execution (electronic or otherwise) of this Agreement, Customer and Uber
shall be bound by the terms and conditions set forth herein.

IMPORTANT: PLEASE NOTE THAT TO USE THE UBER SERVICES AND THE
ASSOCIATED SOFTWARE, YOU MUST AGREE TO THE TERMS AND CONDITIONS
SET FORTH BELOW. PLEASE REVIEW THE ARBITRATION PROVISION SET FORTH
BELOW IN SECTION 15.3 CAREFULLY, AS IT WILL REQUIRE YOU TO RESOLVE
DISPUTES WITH UBER ON AN INDIVIDUAL BASIS, EXCEPT AS PROVIDED IN
SECTION 15.3, THROUGH FINAL AND BINDING ARBITRATION UNLESS YOU
CHOOSE TO OPT OUT OF THE ARBITRATION PROVISION. BY VIRTUE OF YOUR
ELECTRONIC EXECUTION OF THIS AGREEMENT, YOU WILL BE ACKNOWLEDGING
THAT YOU HAVE READ AND UNDERSTOOD ALL OF THE TERMS OF THIS
AGREEMENT (INCLUDING SECTION 15.3) AND HAVE TAKEN TIME TO CONSIDER
THE CONSEQUENCES OF THIS IMPORTANT BUSINESS DECISION. IF YOU DO NOT
WISH TO BE SUBJECT TO ARBITRATION, YOU MAY OPT OUT OF THE
ARBITRATION PROVISION BY FOLLOWING THE INSTRUCTIONS PROVIDED IN
SECTION 15.3 BELOW.



1. Definitions
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“Affiliate” means an entity that, directly or indirectly, controls, is under the control of, or is
under common control with a party, where control means having more than fifty percent (50%)
of the voting stock or other ownership interest or the majority of the voting rights of such entity.

“City Addendum” means an addendum to this Agreement or supplemental information setting
forth additional Territory-specific terms, as made available and as updated by Uber from time to
time.

“Device” means an Uber Device or Driver-Provided Device, as the case may be.

“Driver” means a principal, employee or contractor of Customer: (a) who meets the then-
current Uber requirements to be an active driver using the Uber Services; (b) whom Uber
authorizes to access the Uber Services to provide Transportation Services on behalf of
Customer; and (c) who has entered into the Driver Addendum.

“Driver Addendum” means the terms and conditions that Customer is required to enter into
with a Driver prior to such Driver providing Transportation Services on behalf of Customer (as
may be updated by Uber from time to time).

“Driver App” means Uber’s mobile application that enables transportation providers to access
the Uber Services for the purpose of seeking, receiving and fulfilling on-demand requests for
transportation services by Users, as may be updated or modified by Uber at its discretion from
time to time.

“Driver ID"” means the identification and password key assigned by Uber to a Driver that enables
a Driver to use and access the Driver App.

“Driver-Provided Device” means a mobile device owned or controlled by Customer or a Driver:
(a) that meets the then-current Uber specifications for mobile devices as set forth at
www.uber.com/byod-devices; and (b) on which the Driver App has been installed as authorized
by Uber solely for the purpose of providing Transportation Services.

“Fare” has the meaning set forth in Section 4.1.
“Service Fee” has the meaning set forth in Section 4.4.
“Taxi Services” has the meaning set forth in Section 3.1.

“Territory” means the city or metro areas in the United States in which Customer and its Drivers
are enabled by the Driver App to receive requests for Transportation Services.

“Tolls” means any applicable road, bridge, ferry, tunnel and airport charges and fees, including
inner-city congestion, environmental or similar charges as reasonably determined by the Uber
Services based on available information.

“Transportation Services” means the provision of passenger transportation services to Users via
the Uber Services in the Territory by Customer and its Drivers using the Vehicles.

“Uber Data” means all data related to the access and use of the Uber Services hereunder,
including all data related to Users (including User Information), all data related to the provision
of Transportation Services via the Uber Services and the Driver App, and the Driver ID.

“Uber Device” means a mobile device owned or controlled by Uber that is provided to Customer
or a Driver for the sole purpose of such Driver using the Driver App to provide Transportation
Services.



1.17.

1.18.

1.19.

1.20.

“Uber Services” mean Uber’s on-demand lead generation and related services that enable
transportation providers to seek, receive and fulfill on-demand requests for transportation
services by Users seeking transportation services; such Uber Services include access to the
Driver App and Uber’s software, websites, payment services as described in Section 4 below,
and related support services systems, as may be updated or modified by Uber at its discretion
from time to time.

“User” means an end user authorized by Uber to use Uber’s mobile application for the purpose
of obtaining Transportation Services offered by Uber’s transportation provider customers.

“User Information” means information about a User made available to Customer or a Driver in
connection with such User’s request for and use of Transportation Services, which may include
the User’s name, pick-up location, contact information and photo.

“Vehicle” means any vehicle of Customer that: (a) meets the then-current Uber requirements
for a vehicle on the Uber Services; and (b) Uber authorizes for use by a Driver for the purpose of
providing Transportation Services on behalf of Customer.

2. Use of the Uber Services

2.1.

2.2.

Driver IDs. Uber will issue Customer a Driver ID for each Driver providing Transportation
Services to enable Customer and each Driver to access and use the Driver App on a Device in
accordance with the Driver Addendum and this Agreement. Uber reserves the right to
deactivate the Driver ID of those Drivers who have not fulfilled a request for Transportation
Services using the Driver App at least once a month. Customer agrees that it will, and that it
will ensure that its Drivers will, maintain Driver IDs in confidence and not share Driver IDs with
any third party other than the Driver associated with such Driver ID for the purpose of
providing Transportation Services. Customer will immediately notify Uber of any actual or
suspected breach or improper use or disclosure of a Driver ID or the Driver App.

Provision of Transportation Services. When the Driver App is active, User requests for
Transportation Services may appear to a Driver via the Driver App if the Driver is available and in
the vicinity of the User. If a Driver accepts a User’s request for Transportation Services, the Uber
Services will provide certain User Information to such Driver via the Driver App, including the
User’s first name and pickup location. In order to enhance User satisfaction with the Uber
mobile application and a Driver’s Transportation Services, it is recommended that Driver waits
at least ten (10) minutes for a User to show up at the requested pick-up location. The Driver will
obtain the destination from the User, either in person upon pickup or from the Driver App if the
User elects to enter such destination via Uber’s mobile application. Customer acknowledges and
agrees that once a Driver has accepted a User’s request for Transportation Services, Uber’s
mobile application may provide certain information about the Driver to the User, including the
Driver’s first name, contact information, Customer entity name, photo and location, and the
Driver’s Vehicle’s make and license plate number. Customer shall not, and shall ensure that all
Drivers do not, contact any Users or use any User’s personal data for any reason other than for
the purposes of fulfilling Transportation Services. As between Uber and Customer, Customer
acknowledges and agrees that: (a) Customer and its Drivers are solely responsible for
determining the most effective, efficient and safe manner to perform each instance of
Transportation Services; and (b) except for the Uber Services or any Uber Devices (if applicable),
Customer shall provide all necessary equipment, tools and other materials, at Customer’s own
expense, necessary to perform Transportation Services. Customer understands and agrees that
Customer and each Driver have a legal obligation under the Americans with Disabilities Act and



2.3.

2.4.

similar state laws to transport Users with Service Animals (as defined by applicable state and
federal law), including guide dogs for the blind and visually impaired Users, and there is no
exception to this obligation for allergies or religious objections. Customer’s or any Driver’s
knowing failure to transport a User with a Service Animal shall constitute a material breach of
this Agreement. Customer agrees that a “knowing failure” to comply with this legal obligation
shall constitute either: (1) a denial of a ride where the Customer/Driver states the denial was
due to a Service Animal; or (2) there is more than one (1) instance in which a User or the
companion of a User alleges that the Customer/Driver cancelled or refused a ride on the basis of
a Service Animal.

Customer’s Relationship with Users. Customer acknowledges and agrees that Customer’s
provision of Transportation Services to Users creates a direct business relationship between
Customer and the User. Uber is not responsible or liable for the actions or inactions of a User in
relation to Customer or any Driver, the activities of Customer, a Driver or any Vehicle. Customer
shall have the sole responsibility for any obligations or liabilities to Users or third parties that
arise from its provision of Transportation Services. Customer acknowledges and agrees that it
and each Driver are solely responsible for taking such precautions as may be reasonable and
proper (including maintaining adequate insurance that meets the requirements of all applicable
laws including motor vehicle financial responsibility) regarding any acts or omissions of a User or
third party. Customer acknowledges and agrees that Uber may release the contact and/or
insurance information of Customer and/or a Driver to a User upon such User’s reasonable
request. Customer acknowledges and agrees that, unless specifically consented to by a User,
neither Customer nor Driver may transport or allow inside any Vehicle individuals other than a
User and any individuals authorized by such User during the performance of Transportation
Services for such User. Customer acknowledges and agrees, and shall ensure that its Drivers
agree, that all Users should be transported directly to their specified destination, as directed by
the applicable User, without unauthorized interruption or unauthorized stops.

Customer’s Relationship with Uber. Customer acknowledges and agrees that Uber’s provision
to Customer of the Driver App and the Uber Services creates a direct business relationship
between Uber and Customer. Uber does not, and shall not be deemed to, direct or control
Customer or its Drivers generally or in their performance under this Agreement specifically,
including in connection with the operation of Customer’s business, the provision of
Transportation Services, the acts or omissions of Drivers, or the operation and maintenance of
any Vehicles. Customer and its Drivers retain the sole right to determine when, where, and for
how long each of them will utilize the Driver App or the Uber Services. Customer and its Drivers
retain the option, via the Driver App, to attempt to accept or to decline or ignore a User’s
request for Transportation Services via the Uber Services, or to cancel an accepted request for
Transportation Services via the Driver App, subject to Uber’s then-current cancellation policies.
With the exception of any signage required by local law or permit/license requirements, Uber
shall have no right to require Customer or any Driver to: (a) display Uber’s or any of its
Affiliates’ names, logos or colors on any Vehicle(s); or (b) wear a uniform or any other clothing
displaying Uber’s or any of its Affiliates’ names, logos or colors. Customer acknowledges and
agrees that it has complete discretion to operate its independent business and direct its Drivers
at its own discretion, including the ability to provide services at any time to any third party
separate and apart from Transportation Services. For the sake of clarity, Customer understands
that Customer retains the complete right to provide transportation services to its existing
customers and to use other software application services in addition to the Uber Services. Uber
retains the right to deactivate or otherwise restrict Customer or any Driver from accessing or



2.5.

2.6.

using the Driver App or the Uber Services in the event of a violation or alleged violation of this
Agreement, a violation or alleged violation of a Driver Addendum, Customer’s or any Driver’s
disparagement of Uber or any of its Affiliates, Customer’s or any Driver’s act or omission that
causes harm to Uber’s or its Affiliates’ brand, reputation or business as determined by Uber in
its sole discretion.

Customer’s Relationship with Drivers. Customer shall have the sole responsibility for any
obligations or liabilities to Drivers that arise from its relationship with its Drivers (including
provision of Transportation Services). Customer acknowledges and agrees that it exercises sole
control over the Drivers and will comply with all applicable laws (including tax, social security
and employment laws) governing or otherwise applicable to its relationship with its Drivers.
Notwithstanding Customer’s right, if applicable, to take recourse against a Driver, Customer
acknowledges and agrees that it is at all times responsible and liable for the acts and omissions
of its Drivers vis-a-vis Users and Uber, even where such vicarious liability may not be mandated
under applicable law. Customer shall require each Driver to enter into a Driver Addendum (as
may be updated from time to time) and shall provide a copy of each executed Driver Addendum
to Uber. Customer acknowledges and agrees that Uber is a third party beneficiary of each Driver
Addendum, and that, upon a Driver’s acceptance of the terms and conditions of the Driver
Addendum, Uber will have the right (and will be deemed to have accepted the right) to enforce
the Driver Addendum against the Driver as a third party beneficiary thereof.

Ratings.

2.6.1. Customer acknowledges and agrees that: (a) after receiving Transportation Services, a
User will be prompted by Uber’s mobile application to provide a rating of such
Transportation Services and Driver and, optionally, to provide comments or feedback
about such Transportation Services and Driver; and (b) after providing Transportation
Services, the Driver will be prompted by the Driver App to provide a rating of the User
and, optionally, to provide comments or feedback about the User. Customer shall
instruct all Drivers to provide ratings and feedback in good faith.

2.6.2. Customer acknowledges that Uber desires that Users have access to high-quality
services via Uber’s mobile application. In order to continue to receive access to the
Driver App and the Uber Services, each Driver must maintain an average rating by Users
that exceeds the minimum average acceptable rating established by Uber for the
Territory, as may be updated from time to time by Uber in its sole discretion (“Minimum
Average Rating”). A Driver’s average rating is intended to reflect Users’ satisfaction with
the Driver’s Transportation Services rather than any such Driver’s compliance with any
of Uber’s policies or recommendations. In the event a Driver’s average rating falls below
the Minimum Average Rating, Uber will notify Customer and may provide the Driver in
Uber’s discretion, a limited period of time to raise his or her average rating above the
Minimum Average Rating. If such Driver does not increase his or her average rating
above the Minimum Average Rating within the time period allowed (if any), Uber
reserves the right to deactivate such Driver’s access to the Driver App and the Uber
Services. Additionally, Customer acknowledges and agrees that repeated failure by a
Driver to accept User requests for Transportation Services while such Driver is logged in
to the Driver App creates a negative experience for Users of Uber’s mobile application.
Accordingly, Customer agrees and shall ensure that if a Driver does not wish to accept
User requests for Transportation Services for a period of time, such Driver will log off of
the Driver App.



2.6.3.

Uber and its Affiliates reserve the right to use, share and display Driver and User ratings
and comments in any manner in connection with the business of Uber and its Affiliates
without attribution to or approval of Customer or the applicable Driver. Customer
acknowledges that Uber and its Affiliates are distributors (without any obligation to
verify) and not publishers of Driver and User ratings and comments, provided that Uber
and its Affiliates reserve the right to edit or remove comments in the event that such
comments include obscenities or other objectionable content, include an individual’s
name or other personal information, or violate any privacy laws, other applicable laws
or Uber’s or its Affiliates’ content policies.

2.7. Devices.

2.7.1.

2.7.2.

Uber encourages Customer to use Driver-Provided Devices in providing Transportation
Services. Otherwise, if Customer elects to use any Uber Devices, Uber will supply Uber
Devices upon request to each authorized Driver and provide the necessary wireless data
plan for such Devices, provided that Uber will require reimbursement from Customer
for the costs associated with the wireless data plan of each Uber Device and/or request
a deposit for each Uber Device. Customer acknowledges and agrees that: (a) Uber
Devices may only be used for the purpose of enabling Driver access to the Uber
Services; and (b) Uber Devices may not be transferred, loaned, sold or otherwise
provided in any manner to any party other than the Driver assigned to use such Uber
Device. Uber Devices shall at all times remain the property of Uber, and upon
termination of this Agreement or the termination or deactivation of a Driver, Customer
agrees to return to Uber the applicable Uber Devices within ten (10) days. Customer
acknowledges and agrees that failure to timely return any Uber Devices, or damage to
Uber Devices outside of “normal wear and tear,” will result in the forfeiture of related
deposits.

If Customer elects to use any Driver-Provided Devices: (i) Customer and/or its Drivers
are responsible for the acquisition, cost and maintenance of such Driver-Provided
Devices as well as any necessary wireless data plan; and (ii) Uber shall make available
the Driver App for installation on such Driver-Provided Devices. Uber hereby grants the
authorized user of any Driver-Provided Device a personal, non-exclusive, non-
transferable license to install and use the Driver App on a Driver-Provided Device solely
for the purpose of providing Transportation Services. Customer agrees to not, and shall
cause each applicable Driver to not, provide, distribute or share, or enable the provision,
distribution or sharing of, the Driver App (or any data associated therewith) with any
third party. The foregoing license grant shall immediately terminate and Driver will
delete and fully remove the Driver App from the Driver-Provided Device in the event
that Customer and/or the applicable Driver ceases to provide Transportation Services
using the Driver-Provided Device. Customer agrees, and shall inform each applicable
Driver that: (i) use of the Driver App on a Driver-Provided Device requires an active data
plan with a wireless carrier associated with the Driver-Provided Device, which data plan
will be provided by either Customer or the applicable Driver at their own expense; and
(ii) use of the Driver App on a Driver-Provided Device as an interface with the Uber
Services may consume very large amounts of data through the data plan. UBER ADVISES
THAT DRIVER-PROVIDED DEVICES ONLY BE USED UNDER A DATA PLAN WITH
UNLIMITED OR VERY HIGH DATA USAGE LIMITS, AND UBER SHALL NOT BE RESPONSIBLE



2.8.

3.

3.1.

3.2.

3.3.

OR LIABLE FOR ANY FEES, COSTS, OR OVERAGE CHARGES ASSOCIATED WITH ANY DATA
PLAN.

Location Based Services. Customer acknowledges and agrees that each Driver’s geo-location
information must be provided to the Uber Services via a Device in order to provide
Transportation Services. Customer acknowledges and agrees, and shall inform and obtain the
consent of each Driver, that: (a) the Driver’s geo-location information may be obtained by the
Uber Services while the Driver App is running; and (b) the approximate location of the Driver’s
Vehicle will be displayed to the User before and during the provision of Transportation Services
to such User. In addition, Company and its Affiliates may monitor, track and share with third
parties Driver’s geo-location information obtained by the Driver App and Device for safety and
security purposes.

Drivers and Vehicles

Driver Requirements. Customer acknowledges and agrees that each Driver shall at all times: (a)
hold and maintain (i) a valid driver's license with the appropriate level of certification to operate
the Vehicle assigned to such Driver, and (ii) all licenses, permits, approvals and authority
applicable to Customer and/or Driver that are necessary to provide passenger transportation
services to third parties in the Territory; (b) possess the appropriate and current level of
training, expertise and experience to provide Transportation Services in a professional manner
with due skill, care and diligence; and (c) maintain high standards of professionalism, service and
courtesy. Customer acknowledges and agrees that each Driver may be subject to certain
background and driving record checks from time to time in order for such Driver to qualify to
provide, and remain eligible to provide, Transportation Services. In addition if Customer and/or
Driver are using the Uber App to provide Transportation Services in conjunction with operating a
taxi (“Taxi Services”), such Customer and/or Driver shall comply with all applicable laws with
respect thereto. Customer acknowledges and agrees that Uber reserves the right, at any time in
Uber's sole discretion, to deactivate or otherwise restrict a Driver from accessing or using the
Driver App or the Uber Services if Customer or such Driver fails to meet the requirements set
forth in this Agreement or the Driver Addendum.

Vehicle Requirements. Customer acknowledges and agrees that each Vehicle shall at all times
be: (a) properly registered and licensed to operate as a passenger transportation vehicle in the
Territory; (b) owned or leased by Customer, or otherwise in Customer’s lawful possession; (c)
suitable for performing the passenger transportation services contemplated by this Agreement;
and (d) maintained in good operating condition, consistent with industry safety and
maintenance standards for a Vehicle of its kind and any additional standards or requirements in
the applicable Territory, and in a clean and sanitary condition.

Documentation. To ensure Customer’s and each of its Drivers’ compliance with all requirements
in Sections 3.1 and 3.2 above, Customer must provide Uber with written copies of all such
licenses, permits, approvals, authority, registrations and certifications prior to Customer’s and
the applicable Drivers’ provision of any Transportation Services. Thereafter, Customer must
submit to Uber written evidence of all such licenses, permits, approvals, authority, registrations
and certifications as they are renewed. Uber shall, upon request, be entitled to review such
licenses, permits, approvals, authority, registrations and certifications from time to time, and
Customer’s failure to provide or maintain any of the foregoing shall constitute a material breach
of this Agreement. Uber reserves the right to independently verify Customer’s and any Driver’s
documentation from time to time in any way Uber deems appropriate in its reasonable
discretion.
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Financial Terms

Fare Calculation and Customer Payment. Customer is entitled to charge a fare for each instance
of completed Transportation Services provided to a User that are obtained via the Uber Services
(“Fare”), where such Fare is calculated based upon a base fare amount plus distance (as
determined by Uber using location-based services enabled through the Device) and/or time
amounts, as detailed at www.uber.com/cities for the applicable Territory (“Fare Calculation”).
Customer acknowledges and agrees that the Fare provided under the Fare Calculation is the
only payment Customer will receive in connection with the provision of Transportation Services,
and that neither the Fare nor the Fare Calculation includes any gratuity. Customer is also
entitled to charge User for any Tolls, taxes or fees incurred during the provision of
Transportation Services, and, if applicable. Customer: (i) appoints Uber as Customer’s limited
payment collection agent solely for the purpose of accepting the Fare, applicable Tolls and,
depending on the region and/or if requested by Customer, applicable taxes and fees from the
User on behalf of the Customer via the payment processing functionality facilitated by the Uber
Services; and (ii) agrees that payment made by User to Uber (or to an Affiliate of Uber acting as
an agent of Uber) shall be considered the same as payment made directly by User to Customer.
In addition, the parties acknowledge and agree that as between Customer and Uber, the Fare is
a recommended amount, and the primary purpose of the pre-arranged Fare is to act as the
default amount in the event Customer does not negotiate a different amount. Customer shall
always have the right to: (i) charge a fare that is less than the pre-arranged Fare; or (ii)
negotiate, at Customer’s request, a Fare that is lower than the pre-arranged Fare (each of (i) and
(ii) herein, a “Negotiated Fare”). Uber shall consider all such requests from Customer in good
faith. Uber agrees to remit, or cause to be remitted, to Customer on at least a weekly basis: (a)
the Fare less the applicable Service Fee; (b) the Tolls; and (c) depending on the region, certain
taxes and ancillary fees. If Customer has separately agreed that other amounts may be deducted
from the Fare prior to remittance to Customer (e.g., vehicle financing payments, lease
payments, mobile device usage charges, etc.), the order of any such deductions from the Fare
shall be determined exclusively by Uber (as between Customer and Uber). Notwithstanding
anything to the contrary in this Section 4.1, if Customer is providing Taxi Services, the following
shall apply: (x) the Fare is calculated pursuant to local taxi regulations in the Territory; (y)
Customer or Driver agrees to enter the exact Fare amount (as indicated by the official taxi meter
in the Vehicle) into the Driver App upon completion of an instance of Transportation Services;
and (z) in some jurisdictions, Users will pay such Customer or Driver directly rather than through
Uber's mobile application (Uber will notify Customer if (z) is applicable in its Territory).

Changes to Fare Calculation. Uber reserves the right to change the Fare Calculation at any time
in Uber’s discretion based upon local market factors, and Uber will provide notice to Customer
in the event of changes to the base fare, per mile, and/or per minute amounts that would result
in a change in the recommended Fare for each instance of completed Transportation Services.
Continued use of the Uber Services after any such change in the Fare Calculation shall constitute
Customer’s consent to such change.

Fare Adjustment. Uber reserves the right to: (i) adjust the Fare for a particular instance of
Transportation Services (e.g., Driver took an inefficient route, Driver failed to properly end a
particular instance of Transportation Services in the Driver App, technical error in the Uber
Services, etc.); or (ii) cancel the Fare for a particular instance of Transportation Services (e.g., a
User is charged for Transportation Services that were not provided, in the event of a User



4.4.

4.5.

4.6.

4.7.

complaint, fraud, etc.). Uber’s decision to reduce or cancel the Fare in any such manner shall be
exercised in a reasonable manner.

Service Fee. In consideration of Uber’s provision of the Driver App and the Uber Services for the
use and benefit of Customer and its Drivers hereunder, Customer agrees to pay Uber a service
fee on a per Transportation Services transaction basis calculated as a percentage of the Fare
determined by the Fare Calculation (regardless of any Negotiated Fare), as provided to
Customer and/or a Driver via email or otherwise made available electronically by Uber from
time to time for the applicable Territory (“Service Fee”). In the event regulations applicable to
Customer’s Territory require taxes to be calculated on the Fare, Uber shall calculate the Service
Fee based on the Fare net of such taxes. Uber reserves the right to change the Service Fee at
any time in Uber’s discretion based upon local market factors, and Uber will provide notice to
Customer in the event of such change. Continued use of the Uber Services after any such change
in the Service Fee calculation shall constitute Customer’s consent to such change. In addition,
with respect to Taxi Services in the applicable Territory, Customer agrees to pay Uber a booking
fee in consideration of Uber’s provision of the Driver App and the Uber Services.

Cancellation Charges. Customer acknowledges and agrees that Users may elect to cancel
requests for Transportation Services that have been accepted by a Driver via the Driver App at
any time prior to the Driver’s arrival. In the event that a User cancels an accepted request for
Transportation Services, Uber may charge the User a cancellation fee on behalf of the Customer.
If charged, this cancellation fee shall be deemed the Fare for the cancelled Transportation
Services for the purpose of remittance to Customer hereunder (“Cancellation Fee”). The parties
acknowledge and agree that as between Customer and Uber, this Cancellation Fee is a
recommended amount, and the primary purpose of such Cancellation Fee is to act as a default
amount in the event Customer does not negotiate a different amount. Customer shall always
have the right to: (i) charge a cancellation fee that is less than the Cancellation Fee; or (ii)
negotiate, at your request, a cancellation fee that is lower than the Cancellation Fee (each of (i)
and (ii) herein, a “Negotiated Cancellation Fee”). If charged, the Cancellation Fee (regardless of
any Negotiated Cancellation Fee) shall be deemed the Fare for the cancelled Transportation
Services for the purpose of remittance to Customer hereunder.

Receipts. As part of the Uber Services, Uber provides Customer a system for the delivery of
receipts to Users for Transportation Services rendered. Upon the completion of Transportation
Services for a User by a Driver, Uber prepares an applicable receipt and issues such receipt to
the User via email on behalf of the Customer and applicable Driver. Such receipts are also
provided via email or the online portal available to Customer through the Uber Services.
Receipts include the breakdown of amounts charged to the User for Transportation Services and
may include specific information about the Customer and applicable Driver, including the
Customer’s entity name and contact information and the Driver’s name and photo, as well as a
map of the route taken by the Driver. Customer shall inform Drivers that any corrections to a
User’s receipt for Transportation Services must be submitted to Uber in writing within three (3)
business days after the completion of such Transportation Services. Absent such a notice, Uber
shall not be liable for any mistakes in or corrections to the receipt or for recalculation or
disbursement of the Fare.

No Additional Amounts. Customer acknowledges and agrees that, for the mutual benefit of the
parties, through advertising and marketing, Uber and its Affiliates may seek to attract new Users
to Uber and to increase existing Users’ use of Uber’s mobile application. Customer



acknowledges and agrees such advertising or marketing does not entitle Customer to any
additional monetary amounts beyond the amounts expressly set forth in this Agreement.

4.8. Taxes. Customer acknowledges and agrees that it is required to: (a) complete all tax registration
obligations and calculate and remit all tax liabilities related to its and its Drivers’ provision of
Transportation Services as required by applicable law; and (b) provide Uber with all relevant tax
information. Customer further acknowledges and agrees that it is responsible for taxes on its
own income (and that of its Drivers) arising from the performance of Transportation Services.
Notwithstanding anything to the contrary in this Agreement, Uber may in its reasonable
discretion based on applicable tax and regulatory considerations, collect and remit taxes
resulting from its or its Drivers’ provision of Transportation Services and/or provide any of the
relevant tax information provided by Customer or any Driver pursuant to the foregoing
requirements in this Section 4.8 directly to the applicable governmental tax authorities on your
behalf or otherwise.

5. Proprietary Rights; License

5.1. License Grant. Subject to the terms and conditions of this Agreement, Uber hereby grants
Customer a non-exclusive, non-transferable, non-sublicensable, non-assignable license, during
the term of this Agreement, to use (and allows its Drivers to use) the Uber Services (including
the Driver App on a Device) solely for the purpose of providing Transportation Services to Users
and tracking resulting Fares and Fees. All rights not expressly granted to Customer are reserved
by Uber, its Affiliates and their respective licensors.

5.2. Restrictions. Customer shall not, and shall not allow any other party to: (a) license, sublicense,
sell, resell, transfer, assign, distribute or otherwise provide or make available to any other party
the Uber Services, Driver App or any Uber Device in any way; (b) modify or make derivative
works based upon the Uber Services or Driver App; (c) improperly use the Uber Services or
Driver App, including creating Internet “links” to any part of the Uber Services or Driver App,
“framing” or “mirroring” any part of the Uber Services or Driver App on any other websites or
systems, or “scraping” or otherwise improperly obtaining data from the Uber Services or Driver
App; (d) reverse engineer, decompile, modify, or disassemble the Uber Services or Driver App,
except as allowed under applicable law; or (e) send spam or otherwise duplicative or unsolicited
messages. In addition, Customer shall not, and shall not allow any other party to, access or use
the Uber Services or Driver App to: (i) design or develop a competitive or substantially similar
product or service; (ii) copy or extract any features, functionality, or content thereof; (iii) launch
or cause to be launched on or in connection with the Uber Services an automated program or
script, including web spiders, crawlers, robots, indexers, bots, viruses or worms, or any program
which may make multiple server requests per second, or unduly burden or hinder the operation
and/or performance of the Uber Services; or (iv) attempt to gain unauthorized access to the
Uber Services or its related systems or networks.

5.3. Ownership. The Uber Services, Driver App and Uber Data, including all intellectual property
rights therein, and the Uber Devices are and shall remain the property of Uber, its Affiliates or
their respective licensors. Neither this Agreement nor Customer’s use of the Uber Services,
Driver App or Uber Data conveys or grants to Customer any rights in or related to the Uber
Services, Driver App or Uber Data, except for the limited license granted above. Customer is not
permitted to use or reference in any manner Uber’s, its Affiliates’, or their respective licensors’
company names, logos, product and service names, trademarks, service marks or other indicia
of ownership, alone or in combination with other letters, punctuation, words, symbols and/or
designs (the “UBER Marks and Names”). Customer will not try to register or otherwise claim



ownership in any of the UBER Marks and Names, alone or in combination with other letters,
punctuation, words, symbols and/or designs or in any confusingly similar mark or name.

6. Confidentiality

6.1.

6.2.

6.3.

Each party acknowledges and agrees that in the performance of this Agreement it may have
access to or may be exposed to, directly or indirectly, confidential information of the other party
("Confidential Information"). Confidential Information includes Uber Data, Driver IDs, User
Information, and the transaction volume, marketing and business plans, business, financial,
technical, operational and such other non-public information of each party (whether disclosed
in writing or verbally) that such party designates as being proprietary or confidential or of which
the other party should reasonably know that it should be treated as confidential.

Each party acknowledges and agrees that: (a) all Confidential Information shall remain the
exclusive property of the disclosing party; (b) it shall not use Confidential Information of the
other party for any purpose except in furtherance of this Agreement; (c) it shall not disclose
Confidential Information of the other party to any third party, except to its employees, officers,
contractors, agents and service providers ("Permitted Persons") as necessary to perform under
this Agreement, provided Permitted Persons are bound in writing to obligations of
confidentiality and non-use of Confidential Information no less protective than the terms
hereof; and (d) it shall return or destroy all Confidential Information of the disclosing party,
upon the termination of this Agreement or at the request of the other party (subject to
applicable law and, with respect to Uber, its internal record-keeping requirements).

Notwithstanding the foregoing, Confidential Information shall not include any information to
the extent it: (a) is or becomes part of the public domain through no act or omission on the part
of the receiving party; (b) was possessed by the receiving party prior to the date of this
Agreement without an obligation of confidentiality; (c) is disclosed to the receiving party by a
third party having no obligation of confidentiality with respect thereto; or (d) is required to be
disclosed pursuant to law, court order, subpoena or governmental authority, provided the
receiving party notifies the disclosing party thereof and provides the disclosing party a
reasonable opportunity to contest or limit such required disclosure.

7. Privacy

7.1.

Disclosure of Customer or Driver Information. Subject to applicable law and regulation, Uber
may, but shall not be required to, provide to Customer, a Driver, a User, an insurance company
and/or relevant authorities and/or regulatory agencies any information (including personal
information (e.g., information obtained about a Driver through any background check) and any
Uber Data) about Customer, a Driver, or any Transportation Services provided hereunder if: (a)
there is a complaint, dispute or conflict, including an accident, between Customer or a Driver on
the one hand and a User on the other hand; (b) it is necessary to enforce the terms of this
Agreement; (c) it is required, in Uber’s or any Affiliate’s sole discretion, by applicable law or
regulatory requirements (e.g., Uber or its Affiliate receives a subpoena, warrant, or other legal
process for information); (d) it is necessary, in Uber’s or any Affiliate’s sole discretion, to (1)
protect the safety, rights, property or security of Uber or its Affiliates, the Uber Services or any
third party; (2) protect the safety of the public for any reason including the facilitation of
insurance claims related to the Uber Services; (3) detect, prevent or otherwise address fraud,
security or technical issues; and/or (4) prevent or stop activity Uber or its Affiliates, in their sole
discretion, may consider to be, or to pose a risk of being, an illegal, unethical, or legally
actionable activity); or (e) it is required or necessary, in Uber’s or any of its Affiliate’s sole



7.2.

8.
8.1.

8.2.

8.3.

8.4.

discretion, for insurance or other purposes related to Customer’s or any Driver’s ability to
qualify, or remain qualified, to use the Uber Services. Customer understands that Uber may
retain and its Drivers’ personal data for legal, regulatory, safety and other necessary purposes
after this Agreement is terminated.

Uber and its Affiliates may collect personal data from Customer or a Driver during the course of
Customer’s or such Driver’s application for, and use of, the Uber Services, or obtain information
about Customer or any Drivers from third parties. Such information may be stored, processed,
transferred, and accessed by Uber and its Affiliates, third parties and service providers, for
business purposes, including for marketing, lead generation, service development and
improvement, analytics, industry and market research, and such other purposes consistent with
Uber’s and its Affiliates’ legitimate business needs. Customer (or Driver, through the Driver
Addendum) expressly consents to such use of personal data.

Insurance

Customer agrees to maintain during the term of this Agreement on all Vehicles operated by
Customer or its Drivers commercial automobile liability insurance that provides protection
against bodily injury and property damage to third parties at levels of coverage that satisfy all
applicable laws in the Territory. This coverage must also include any no-fault coverage required
by law in the Territory that may not be waived by an insured. Customer agrees to provide Uber
and its Affiliates a copy of the insurance policy, policy declarations, proof of insurance
identification card and proof of premium payment for the insurance policy required in this
Section 8.1 upon request. Furthermore, Customer must provide Uber with written notice of
cancellation of any insurance policy required by Uber. Uber shall have no right to control
Customer’s selection or maintenance of Customer’s policy.

Customer agrees to maintain during the term of this Agreement commercial general liability
insurance that provides protection against personal injury, advertising injury and property
damage to third parties at levels of coverage required by all applicable laws in the Territory.

Customer agrees to maintain during the term of this Agreement workers’ compensation
insurance for itself and any of its subcontractors as required by all applicable laws in the
Territory. If permitted by applicable law, Customer may choose to insure itself against
industrial injuries by maintaining occupational accident insurance in place of workers’
compensation insurance. Customer’s subcontractors may also, to the extent permitted by
applicable law, maintain occupational accident insurance in place of workers’ compensation
insurance. Furthermore, if permitted by applicable law, Customer may choose not to insure
itself against industrial injuries at all, but does so at its own risk.

Customer shall add Uber (or any Affiliate which may be designated by Uber from time to time)
to Customer’s insurance policies required in Sections 8.1 and 8.2 above as an additional insured,
and shall, upon Uber’s request, provide Uber with a copy of such insurance certificate(s) within
seven (7) days of such request.

9. Representations and Warranties; Disclaimers

9.1.

By Customer. Customer hereby represents and warrants that: (a) it has full power and authority
to enter into this Agreement and perform its obligations hereunder; (b) it is duly organized,
validly existing and in good standing under the laws of the jurisdiction of its origin; (c) it has not
entered into, and during the term will not enter into, any agreement that would prevent it from
complying with this Agreement; (d) it will comply with all applicable laws in its performance of



9.2.

9.3.

this Agreement, including holding and complying with all permits, licenses, registrations and
other governmental authorizations necessary to provide (i) Transportation Services using the
Drivers and Vehicles pursuant to this Agreement, and (ii) passenger transportation services to
third parties in the Territory generally; and (e) it shall require all Drivers to comply with the
Driver Addendum, the applicable terms and conditions set forth in this Agreement and all
applicable laws.

Disclaimer of Warranties. UBER PROVIDES, AND CUSTOMER ACCEPTS, THE UBER SERVICES,
DRIVER APP AND THE UBER DEVICES ON AN "AS IS" AND "AS AVAILABLE" BASIS. UBER DOES NOT
REPRESENT, WARRANT OR GUARANTEE THAT CUSTOMER’S OR ANY DRIVER’S ACCESS TO OR USE
OF THE UBER SERVICES, DRIVER APP OR THE UBER DEVICES: (A) WILL BE UNINTERRUPTED OR
ERROR FREE; OR (B) WILL RESULT IN ANY REQUESTS FOR TRANSPORTATION SERVICES. UBER
FUNCTIONS AS AN ON-DEMAND LEAD GENERATION AND RELATED SERVICE ONLY AND MAKES NO
REPRESENTATIONS, WARRANTIES OR GUARANTEES AS TO THE ACTIONS OR INACTIONS OF THE
USERS WHO MAY REQUEST OR RECEIVE TRANSPORTATION SERVICES FROM CUSTOMER OR ANY
DRIVER HEREUNDER, AND UBER DOES NOT SCREEN OR OTHERWISE EVALUATE USERS. BY USING
THE UBER SERVICES AND DRIVER APP, CUSTOMER ACKNOWLEDGES AND AGREES THAT
CUSTOMER OR A DRIVER MAY BE INTRODUCED TO A THIRD PARTY THAT MAY POSE HARM OR
RISK TO CUSTOMER, A DRIVER OR OTHER THIRD PARTIES. CUSTOMER AND DRIVERS ARE ADVISED
TO TAKE REASONABLE PRECAUTIONS WITH RESPECT TO INTERACTIONS WITH THIRD PARTIES
ENCOUNTERED IN CONNECTION WITH THE USE OF THE UBER SERVICES OR DRIVER APP.
NOTWITHSTANDING UBER’S APPOINTMENT AS THE LIMITED PAYMENT COLLECTION AGENT OF
CUSTOMER FOR THE PURPOSE OF ACCEPTING PAYMENT FROM USERS ON BEHALF OF CUSTOMER
AS SET FORTH IN SECTION 4 ABOVE, UBER EXPRESSLY DISCLAIMS ALL LIABILITY FOR ANY ACT OR
OMISSION OF CUSTOMER, ANY USER OR OTHER THIRD PARTY.

No Service Guarantee. UBER DOES NOT GUARANTEE THE AVAILABILITY OR UPTIME OF THE UBER
SERVICES OR DRIVER APP. CUSTOMER ACKNOWLEDGES AND AGREES THAT THE UBER SERVICES
OR DRIVER APP MAY BE UNAVAILABLE AT ANY TIME AND FOR ANY REASON (e.g., DUETO
SCHEDULED MAINTENANCE OR NETWORK FAILURE). FURTHER, THE UBER SERVICES OR DRIVER
APP MAY BE SUBJECT TO LIMITATIONS, DELAYS, AND OTHER PROBLEMS INHERENT IN THE USE
OF THE INTERNET AND ELECTRONIC COMMUNICATIONS, AND UBER IS NOT RESPONSIBLE FOR
ANY DELAYS, DELIVERY FAILURES, OR OTHER DAMAGES, LIABILITIES OR LOSSES RESULTING
FROM SUCH PROBLEMS.

10. Indemnification

10.1.

10.2.

Customer shall indemnify, defend (at Uber’s option) and hold harmless Uber and its Affiliates
and their respective officers, directors, employees, agents, successors and assigns from and
against any and all liabilities, expenses (including legal fees), damages, penalties, fines, social
security contributions and taxes arising out of or related to: (a) Customer’s breach of its
representations, warranties or obligations under this Agreement; or (b) a claim by a third party
(including Users, regulators and governmental authorities) directly or indirectly related to
Customer’s provision of Transportation Services or use of the Uber Services. This
indemnification provision shall not apply to Customer’s or any Drivers' breach of any
representations regarding their status as independent contractors.

As between Customer and Uber, Customer is and shall be solely responsible for its Drivers’
provision of Transportation Services. As such, Customer shall indemnify, defend (at Uber’s
option) and hold harmless Uber and its Affiliates and their respective officers, directors,
employees, agents, successors and assigns from and against any and all liabilities, expenses



(including legal fees), damages, penalties, fines, social contributions and taxes directly or
indirectly arising out of or related to its Drivers’ provision of Transportation Services or use of
the Uber Services.

11. Limits of Liability. UBER AND ITS AFFILIATES SHALL NOT BE LIABLE UNDER OR RELATED TO THIS
AGREEMENT FOR ANY OF THE FOLLOWING, WHETHER BASED ON CONTRACT, TORT OR ANY OTHER
LEGAL THEORY, EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES: (i)
ANY INCIDENTAL, PUNITIVE, SPECIAL, EXEMPLARY, CONSEQUENTIAL, OR OTHER INDIRECT
DAMAGES OF ANY TYPE OR KIND; OR (ii) CUSTOMER’S OR ANY THIRD PARTY’S PROPERTY DAMAGE,
OR LOSS OR INACCURACY OF DATA, OR LOSS OF BUSINESS, REVENUE, PROFITS, USE OR OTHER
ECONOMIC ADVANTAGE. EXCEPT FOR UBER’S OBLIGATIONS TO PAY AMOUNTS DUE TO CUSTOMER
PURSUANT TO SECTION 4 ABOVE, BUT SUBJECT TO ANY LIMITATIONS OR OTHER PROVISIONS
CONTAINED IN THIS AGREEMENT WHICH ARE APPLICABLE THERETO, IN NO EVENT SHALL THE
LIABILITY OF UBER OR ITS AFFILIATES UNDER THIS AGREEMENT EXCEED THE AMOUNT OF SERVICE
FEES ACTUALLY PAID TO OR DUE TO UBER HEREUNDER IN THE SIX (6) MONTH PERIOD IMMEDIATELY
PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM.

12. Term and Termination

12.1. Term. This Agreement shall commence on the date accepted by Customer and shall continue
until terminated as set forth herein.

12.2. Termination. Either party may terminate this Agreement: (a) without cause at any time upon
seven (7) days prior written notice to the other party; (b) immediately, without notice, for the
other party’s material breach of this Agreement; or (c) immediately, without notice, in the event
of the insolvency or bankruptcy of the other party, or upon the other party’s filing or submission
of request for suspension of payment (or similar action or event) against the terminating party.
In addition, Uber may terminate this Agreement or deactivate Customer or a particular Driver
immediately, without notice, with respect to Customer and/or any Driver in the event Customer
and/or any Driver, as applicable, no longer qualifies, under applicable law or the standards and
policies of Uber, to provide Transportation Services or to operate the Vehicle, or as otherwise
set forth in this Agreement.

12.3. Effect of Termination. Upon termination of the Agreement, Customer and all Drivers, as
applicable, shall: (a) promptly return to Uber all Uber Devices; and (b) immediately delete and
fully remove the Driver App from any applicable Driver-Provided Devices. Outstanding payment
obligations and Sections 1, 2.3, 2.5, 2.6.3,4.7,4.8,5.3,6,7,9, 10, 11, 12.3, 13, 14 and 15 shall
survive the termination of this Agreement.

13. Relationship of the Parties

13.1. Except as otherwise expressly provided herein with respect to Uber acting as the limited
payment collection agent solely for the purpose of collecting payment from Users on behalf of
Customer, the relationship between the parties under this Agreement is solely that of
independent contracting parties. The parties expressly agree that: (a) this Agreement is not
an employment agreement, nor does it create an employment relationship, between Uber
and Customer or Uber and any Driver; and (b) no joint venture, partnership, or agency
relationship exists between Uber and Customer or Uber and any Driver.

13.2. Customer has no authority to bind Uber and undertakes not to hold itself out, and to ensure
that each Driver does not hold himself or herself out, as an employee, agent or authorized



representative of Uber or its Affiliates. Where, by implication of mandatory law or otherwise,
Customer or any Driver may be deemed an agent or representative of Uber, Customer
undertakes and agrees to indemnify, defend (at Uber’s option) and hold Uber and its Affiliates
harmless from and against any claims by any person or entity based on such implied agency or
representative relationship.

14. Miscellaneous Terms

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

Modification. In the event Uber modifies the terms and conditions of this Agreement or Driver
Addendum at any time, such modifications shall be binding on Customer only upon Customer’s
acceptance of the modified Agreement and/or Driver Addendum. Uber reserves the right to
modify any information referenced at hyperlinks from this Agreement from time to time.
Customer hereby acknowledges and agrees that, by using the Uber Services, or downloading,
installing or using the Driver App, Customer is bound by any future amendments and additions
to information referenced at hyperlinks herein, or documents incorporated herein, including
with respect to Fare Calculations. Continued use of the Uber Services or Driver App after any
such changes shall constitute Customer’s consent to such changes. Unless changes are made to
the arbitration provisions herein, Customer agrees that modification of this Agreement does not
create a renewed opportunity to opt out of arbitration.

Supplemental Terms. Supplemental terms may apply to Customer’s and Driver’s use of the Uber
Services, such as use policies or terms related to certain features and functionality, which may
be modified from time to time (“Supplemental Terms”). Customer may be presented with
certain Supplemental Terms from time to time. Supplemental Terms are in addition to, and shall
be deemed a part of, this Agreement. Supplemental Terms shall prevail over this Agreement in
the event of a conflict.

Severability. If any provision of this Agreement is or becomes invalid or non-binding, the parties
shall remain bound by all other provisions hereof. In that event, the parties shall replace the
invalid or non-binding provision with provisions that are valid and binding and that have, to the
greatest extent possible, a similar effect as the invalid or non-binding provision, given the
contents and purpose of this Agreement.

Assignment. Neither party shall assign or transfer this Agreement or any of its rights or
obligations hereunder, in whole or in part, without the prior written consent of the other party;
provided that Uber may assign or transfer this Agreement or any or all of its rights or obligations
under this Agreement from time to time without consent: (a) to an Affiliate; or (b) to an
acquirer of all or substantially all of Uber’s business, equity or assets.

Entire Agreement. This Agreement, including all Supplemental Terms, constitutes the entire
agreement and understanding of the parties with respect to its subject matter and replaces and
supersedes all prior or contemporaneous agreements or undertakings regarding such subject
matter. In this Agreement, the words “including” and “include” mean “including, but not limited
to.” The recitals form a part of this Agreement.

No Third Party Beneficiaries. There are no third party beneficiaries to this Agreement, except as
expressly set forth in the Arbitration Provision in Section 15.3. Nothing contained in this
Agreement is intended to or shall be interpreted to create any third party beneficiary claims.

Notices. Any notice delivered by Uber to Customer under this Agreement will be delivered by
email to the email address associated with Customer’s account or by posting on the Customer
portal available on the Uber Services. Any notice delivered by Customer to Uber under this



Agreement will be delivered by contacting Uber at http://partners.uber.com in the “Contact Us”
section. Additional Territory-specific notices may be required from time to time.

15. Governing Law; Arbitration

15.1

15.2

15.3

The choice of law provisions contained in this Section 15.1 do not apply to the arbitration clause
contained in Section 15.3, such arbitration clause being governed by the Federal Arbitration Act.
Accordingly, and except as otherwise stated in Section 15.3, the interpretation of this
Agreement shall be governed by California law, without regard to the choice or conflicts of law
provisions of any jurisdiction. Any disputes, actions, claims or causes of action arising out of or in
connection with this Agreement or the Uber Services that are not subject to the arbitration
clause contained in this Section 15.3 shall be subject to the exclusive jurisdiction of the state and
federal courts located in the City and County of San Francisco, California. However, neither the
choice of law provision regarding the interpretation of this Agreement nor the forum selection
provision is intended to create any other substantive right to non-Californians to assert claims
under California law whether that be by statute, common law, or otherwise. These provisions,
and except as otherwise provided in Section 15.3, are only intended to specify the use of
California law to interpret this Agreement and the forum for disputes asserting a breach of this
Agreement, and these provisions shall not be interpreted as generally extending California law
to Customer if Customer does not otherwise operate its business in California. The foregoing
choice of law and forum selection provisions do not apply to the arbitration clause in Section
15.3 or to any arbitrable disputes as defined therein. Instead, as described in Section 15.3, the
Federal Arbitration Act shall apply to any such dispute. The failure of Uber to enforce any right
or provision in this Agreement shall not constitute a waiver of such right or provision unless
acknowledged and agreed to by Uber in writing.

Other than disputes regarding the intellectual property rights of the parties and other claims
identified in Section 15.3.ii, any disputes, actions, claims or causes of action arising out of or in
connection with this Agreement or the Uber Services shall be subject to arbitration pursuant to
Section 15.3.

Arbitration.

Important Note Regarding this Section 15.3:

® Except as provided below, arbitration does not limit or affect the legal claims you may
bring against Uber. Agreeing to arbitration only affects where any such claims may be
brought and how they will be resolved.

e Arbitration is a process of private dispute resolution that does not involve the civil
courts, a civil judge, or a jury. Instead, the parties’ dispute is decided by a private
arbitrator selected by the parties using the process set forth herein. Other arbitration
rules and procedures are also set forth herein.

® Unless the law requires otherwise, as determined by the Arbitrator based upon the
circumstances presented, you will be required to split the cost of any arbitration with
Uber.



e |IMPORTANT: This Arbitration Provision will require you to resolve
any claim that you may have against Uber on an individual basis,
except as provided below, pursuant to the terms of the Agreement
unless you choose to opt out of the Arbitration Provision. Except as
provided below, this provision will preclude you from bringing any
class, collective, or representative action (other than actions under
the Private Attorneys General Act of 2004 (“PAGA”), California Labor
Code § 2698 et seq. (“PAGA”)) against Uber, and also precludes you
from participating in or recovering relief under any current or future
class, collective, or representative (non-PAGA) action brought against
Uber by someone else.

O Cases have been filed against Uber and may be filed in the
future involving claims by users of Uber Services and
Software, including by drivers. You should assume that there
are now, and may be in the future, lawsuits against Uber
alleging class, collective, and/or representative (non-PAGA)
claims on your behalf, including but not limited to claims for
tips, reimbursement of expenses, and employment status.
Such claims, if successful, could result in some monetary
recovery to you. (THESE CASES NOW INCLUDE, FOR
EXAMPLE, YUCESOY ET AL. V. UBER TECHNOLOGIES, INC., ET
AL., CASE NO. 3:15-CV-00262 (NORTHERN DISTRICT OF
CALIFORNIA); IN RE UBER FCRA LITIGATION, CASE NO. 14-CV-
05200-EMC (NORTHERN DISTRICT OF CALIFORNIA); AND
O’CONNOR V. UBER TECHNOLOGIES, INC., ET AL., CASE NO.
CV 13-03826-EMC (NORTHERN DISTRICT OF CALIFORNIA). The
contact information for counsel in the O’Connor matter is as
follows: Shannon Liss-Riordan, Lichten & Liss-Riordan, P.C.,
100 Cambridge Street, 20th Floor, Boston, MA 02114,
Telephone: (617) 994-5800, Fax: (617) 994-5801, email:
sliss@lIrlaw.com.)

0 The mere existence of such class, collective, and/or
representative lawsuits, however, does not mean that such
lawsuits will ultimately succeed. But if you do agree to
arbitration with Uber, you are agreeing in advance, except as
otherwise provided, that you will not participate in and,



therefore, will not seek to recover monetary or other relief
under any such class, collective, and/or representative (non-
PAGA) lawsuit.

0 However, as discussed above and except as provided below,
if you agree to arbitration, you will not be precluded from
bringing your claims against Uber in an individual arbitration
proceeding. If successful on such claims, you could be
awarded money or other relief by an arbitrator (subject to
splitting the cost of arbitration as mentioned above).

WHETHER TO AGREE TO ARBITRATION IS AN IMPORTANT BUSINESS DECISION.
IT IS YOUR DECISION TO MAKE, AND YOU SHOULD NOT RELY SOLELY UPON THE
INFORMATION PROVIDED IN THIS AGREEMENT AS IT IS NOT INTENDED TO
CONTAIN A COMPLETE EXPLANATION OF THE CONSEQUENCES OF
ARBITRATION. YOU SHOULD TAKE REASONABLE STEPS TO CONDUCT FURTHER
RESEARCH AND TO CONSULT WITH OTHERS — INCLUDING BUT NOT LIMITED TO
AN ATTORNEY — REGARDING THE CONSEQUENCES OF YOUR DECISION, JUST AS
YOU WOULD WHEN MAKING ANY OTHER IMPORTANT BUSINESS OR LIFE
DECISION.

i How This Arbitration Provision Applies.

This Arbitration Provision is governed by the Federal Arbitration Act, 9 U.S.C. § 1 et seq. (the
“FAA”) and evidences a transaction involving interstate commerce. This Arbitration Provision
applies to any dispute arising out of or related to this Agreement or termination of the
Agreement and survives after the Agreement terminates. Nothing contained in this Arbitration
Provision shall be construed to prevent or excuse You from utilizing any informal procedure for
resolution of complaints established in this Agreement (if any), and this Arbitration Provision is
not intended to be a substitute for the utilization of such procedures.

Except as it otherwise provides, this Arbitration Provision is intended to apply to the
resolution of disputes that otherwise would be resolved in a court of law or before any forum
other than arbitration, with the exception of proceedings that must be exhausted under
applicable law before pursuing a claim in a court of law or in any forum other than arbitration.
Except as it otherwise provides, this Arbitration Provision requires all such disputes to be
resolved only by an arbitrator through final and binding arbitration on an individual basis only
and not by way of court or jury trial, or by way of class, collective, or representative (non-
PAGA) action.

Except as provided in Section 15.3(v), below, regarding the Class Action Waiver, such disputes
include without limitation disputes arising out of or relating to interpretation or application of
this Arbitration Provision, including the enforceability, revocability or validity of the Arbitration



Provision or any portion of the Arbitration Provision. All such matters shall be decided by an
Arbitrator and not by a court or judge. However, as set forth below, the preceding sentences
shall not apply to disputes relating to the interpretation or application of the Class Action
Waiver or PAGA Waiver below, including their enforceability, revocability or validity.

Except as it otherwise provides, this Arbitration Provision also applies, without limitation, to all
disputes between You and Uber, as well as all disputes between You and Uber’s fiduciaries,
administrators, affiliates, subsidiaries, parents, and all successors and assigns of any of them,
including but not limited to any disputes arising out of or related to this Agreement and disputes
arising out of or related to Your relationship with Uber, including termination of the
relationship. This Arbitration Provision also applies, without limitation, to disputes regarding
any city, county, state or federal wage-hour law, trade secrets, unfair competition,
compensation, breaks and rest periods, expense reimbursement, termination, harassment and
claims arising under the Uniform Trade Secrets Act, Civil Rights Act of 1964, Americans With
Disabilities Act, Age Discrimination in Employment Act, Family Medical Leave Act, Fair Labor
Standards Act, Employee Retirement Income Security Act (except for individual claims for
employee benefits under any benefit plan sponsored by Uber and covered by the Employee
Retirement Income Security Act of 1974 or funded by insurance), Genetic Information Non-
Discrimination Act, and state statutes, if any, addressing the same or similar subject matters,
and all other similar federal and state statutory and common law claims.

This Agreement is intended to require arbitration of every claim or dispute that lawfully can be
arbitrated, except for those claims and disputes which by the terms of this Agreement are
expressly excluded from the Arbitration Provision.

Uber Technologies, Inc. is an intended, third party beneficiary of this Agreement.

ii. Limitations On How This Agreement Applies.

The disputes and claims set forth below shall not be subject to arbitration and the requirement
to arbitrate set forth in Section 15.3 of this Agreement shall not apply:

A representative action brought on behalf of others under the Private Attorneys General Act of
2004 (“PAGA”), California Labor Code § 2698 et seq., to the extent waiver of such a claim is
deemed unenforceable by a court of competent jurisdiction;

Claims for workers compensation, state disability insurance and unemployment insurance
benefits;

Regardless of any other terms of this Agreement, nothing prevents you from making a report to
or filing a claim or charge with the Equal Employment Opportunity Commission, U.S.
Department of Labor, Securities Exchange Commission, National Labor Relations Board, or
Office of Federal Contract Compliance Programs, and nothing in this Agreement or Arbitration
Provision prevents the investigation by a government agency of any report, claim or charge
otherwise covered by this Arbitration Provision. Nothing in this Arbitration Provision shall be
deemed to preclude or excuse a party from bringing an administrative claim before any agency
in order to fulfill the party's obligation to exhaust administrative remedies before making a claim
in arbitration;



Disputes that may not be subject to a predispute arbitration agreement pursuant to applicable
Federal law or Executive Order are excluded from the coverage of this Arbitration Provision;

Disputes regarding the Intellectual Property Rights of the parties;

This Arbitration Provision shall not be construed to require the arbitration of any claims against
a contractor that may not be the subject of a mandatory arbitration agreement as provided by
section 8116 of the Department of Defense ("DoD") Appropriations Act for Fiscal Year 2010
(Pub. L. 111-118), section 8102 of the Department of Defense ("DoD") Appropriations Act for
Fiscal Year 2011 (Pub. L. 112-10, Division A), and their implementing regulations, or any
successor DoD appropriations act addressing the arbitrability of claims.

iii. Selecting The Arbitrator and Location of the Arbitration.

The Arbitrator shall be selected by mutual agreement of Uber and You. Unless You and Uber
mutually agree otherwise, the Arbitrator shall be an attorney licensed to practice in the location
where the arbitration proceeding will be conducted or a retired federal or state judicial officer
who presided in the jurisdiction where the arbitration will be conducted. If the Parties cannot
agree on an Arbitrator, then an arbitrator will be selected using the alternate strike method
from a list of five (5) neutral arbitrators provided by JAMS (Judicial Arbitration & Mediation
Services). You will have the option of making the first strike. If a JAMS arbitrator is used, then
the JAMS Streamlined Arbitration Rules & Procedures rules will apply; however, if there is a
conflict between the JAMS Rules and this Agreement, this Agreement shall govern. Those rules
are available here:

http://www.jamsadr.com/rules-streamlined-arbitration/

The location of the arbitration proceeding shall be no more than 45 miles from the place where
You last provided transportation services under this Agreement, unless each party to the
arbitration agrees in writing otherwise.

iv. Starting The Arbitration.

All claims in arbitration are subject to the same statutes of limitation that would apply in court.
The party bringing the claim must demand arbitration in writing and deliver the written demand
by hand or first class mail to the other party within the applicable statute of limitations period.
The demand for arbitration shall include identification of the Parties, a statement of the legal
and factual basis of the claim(s), and a specification of the remedy sought. Any demand for
arbitration made to Uber shall be provided to General Counsel, Uber Technologies, Inc., 1455
Market St., Ste. 400, San Francisco CA 94103. The Arbitrator shall resolve all disputes regarding
the timeliness or propriety of the demand for arbitration. A party may apply to a court of
competent jurisdiction for temporary or preliminary injunctive relief in connection with an
arbitrable controversy, but only upon the ground that the award to which that party may be
entitled may be rendered ineffectual without such provisional relief.



V. How Arbitration Proceedings Are Conducted.

In arbitration, the Parties will have the right to conduct adequate civil discovery, bring
dispositive motions, and present witnesses and evidence as needed to present their cases and
defenses, and any disputes in this regard shall be resolved by the Arbitrator.

You and Uber agree to resolve any dispute that is in arbitration on an individual basis only,
and not on a class or collective action basis (“Class Action Waiver”). The Arbitrator shall have
no authority to consider or resolve any claim or issue any relief on any basis other than an
individual basis. The Arbitrator shall have no authority to consider or resolve any claim or
issue any relief on a class, collective, or representative basis. Notwithstanding any other
provision of this Agreement, the Arbitration Provision or the JAMS Streamlined Arbitration Rules
& Procedures, disputes regarding the enforceability, revocability or validity of the Class Action
Waiver may be resolved only by a civil court of competent jurisdiction and not by an arbitrator.
In any case in which (1) the dispute is filed as a class, collective, or representative action and (2)
there is a final judicial determination that all or part of the Class Action Waiver is unenforceable,
the class, collective, and/or representative action to that extent must be litigated in a civil court
of competent jurisdiction, but the portion of the Class Action Waiver that is enforceable shall be
enforced in arbitration.

While Uber will not take any retaliatory action in response to any exercise of rights You may
have under Section 7 of the National Labor Relations Act, if any, Uber shall not be precluded
from moving to enforce its rights under the FAA to compel arbitration on the terms and
conditions set forth in this Agreement.

Private Attorneys General Act.

Notwithstanding any other provision of this Agreement or the Arbitration Provision, to the
extent permitted by law, (1) You and Uber agree not to bring a representative action on behalf
of others under the Private Attorneys General Act of 2004 (“PAGA”), California Labor Code

§ 2698 et seq., in any court or in arbitration, and (2) for any claim brought on a private attorney
general basis—i.e., where you are seeking to pursue a claim on behalf of a government entity—
both you and Uber agree that any such dispute shall be resolved in arbitration on an individual
basis only (i.e., to resolve whether you have personally been aggrieved or subject to any
violations of law), and that such an action may not be used to resolve the claims or rights of
other individuals in a single or collective proceeding (i.e., to resolve whether other individuals
have been aggrieved or subject to any violations of law) (“PAGA Waiver”). Notwithstanding any
other provision of this Agreement or the Arbitration Provision, the validity of the PAGA Waiver
may be resolved only by a civil court of competent jurisdiction and not by an arbitrator. If any
provision of the PAGA Waiver is found to be unenforceable or unlawful for any reason, (1) the
unenforceable provision shall be severed from this Agreement; (2) severance of the
unenforceable provision shall have no impact whatsoever on the Arbitration Provision or the
Parties’ attempt to arbitrate any remaining claims on an individual basis pursuant to the
Arbitration Provision; and (3) any representative action brought under PAGA on behalf of others
must be litigated in a civil court of competent jurisdiction and not in arbitration. To the extent
that there are any claims to be litigated in a civil court of competent jurisdiction because a civil
court of competent jurisdiction determines that the PAGA Waiver is unenforceable with respect



Vi.

Vii.

viii.

to those claims, the Parties agree that litigation of those claims shall be stayed pending the
outcome of any individual claims in arbitration.

Paying For The Arbitration.

Each party will pay the fees for his, her or its own attorneys, subject to any remedies to which
that party may later be entitled under applicable law (i.e., a party prevails on a claim that
provides for the award of reasonable attorney fees to the prevailing party). In all cases where
required by law, Uber will pay the Arbitrator's and arbitration fees. If under applicable law Uber
is not required to pay all of the Arbitrator's and/or arbitration fees, such fee(s) will be
apportioned equally between the Parties or as otherwise required by applicable law. However,
You will not be required to bear any type of fee or expense that You would not be required to
bear if You had filed the action in a court of law. Any disputes in that regard will be resolved by
the Arbitrator as soon as practicable after the Arbitrator is selected, and Uber shall bear all of
the Arbitrator’s and arbitration fees until such time as the Arbitrator resolves any such dispute.

The Arbitration Hearing And Award.

The Parties will arbitrate their dispute before the Arbitrator, who shall confer with the Parties
regarding the conduct of the hearing and resolve any disputes the Parties may have in that
regard. Within 30 days of the close of the arbitration hearing, or within a longer period of time
as agreed to by the Parties or as ordered by the Arbitrator, any party will have the right to
prepare, serve on the other party and file with the Arbitrator a brief. The Arbitrator may award
any party any remedy to which that party is entitled under applicable law, but such remedies
shall be limited to those that would be available to a party in his or her individual capacity in a
court of law for the claims presented to and decided by the Arbitrator, and no remedies that
otherwise would be available to an individual in a court of law will be forfeited by virtue of this
Arbitration Provision. The Arbitrator will issue a decision or award in writing, stating the
essential findings of fact and conclusions of law. A court of competent jurisdiction shall have the
authority to enter a judgment upon the award made pursuant to the arbitration. The Arbitrator
shall not have the power to commit errors of law or legal reasoning, and the award may be
vacated or corrected on appeal to a court of competent jurisdiction for any such error.

Your Right To Opt Out Of Arbitration.

Arbitration is not a mandatory condition of your contractual relationship with Uber. If You do
not want to be subject to this Arbitration Provision, You may opt out of this Arbitration
Provision by notifying Uber in writing of Your desire to opt out of this Arbitration Provision,
which writing must be dated, signed and delivered by electronic mail to optout@uber.com, by
U.S. Mail, or by any nationally recognized delivery service (e.g, UPS, Federal Express, etc.), or
by hand delivery to:

General Counsel

Uber Technologies, Inc.
1455 Market St., Ste. 400
San Francisco CA 94103



In order to be effective, the writing must clearly indicate Your intent to opt out of this
Arbitration Provision and the envelope containing the signed writing must be received (if
delivered by hand) or post-marked within 30 days of the date this Agreement is executed by
You. Your writing opting out of this Arbitration Provision will be filed with a copy of this
Agreement and maintained by Uber. Should You not opt out of this Arbitration Provision
within the 30-day period, You and Uber shall be bound by the terms of this Arbitration
Provision. You have the right to consult with counsel of Your choice concerning this
Arbitration Provision. You understand that You will not be subject to retaliation if You
exercise Your right to assert claims or opt-out of coverage under this Arbitration Provision.

iX. Full And Complete Agreement Related To Formal Resolution Of Disputes; Enforcement
Of This Agreement.

This Arbitration Provision is the full and complete agreement relating to the formal resolution of
disputes arising out of this Agreement. Except as stated in subsection v, above, in the event any
portion of this Arbitration Provision is deemed unenforceable, the remainder of this Arbitration
Provision will be enforceable.

By clicking “l accept”, Customer expressly acknowledge that Customer has read, understood, and taken
steps to thoughtfully consider the consequences of this Agreement, that Customer agrees to be bound
by the terms and conditions of the Agreement, and that Customer is legally competent to enter into this
Agreement with Uber.



ATTACHMENT C



DRIVER ADDENDUM TO TECHNOLOGY SERVICES AGREEMENT
Last update: December 11, 2015

This Driver Addendum to Technology Services Agreement (“Addendum”) constitutes a legal
agreement between an independent company in the business of providing transportation services
(“Transportation Company”) and an independent, for-hire transportation provider (“Driver” or
l(YouI’).

Driver currently maintains a contractual or employment arrangement with Transportation
Company to perform passenger carriage services for Transportation Company.

Transportation Company and Uber or one of its Affiliates (“Uber”) have separately entered into a
Technology Services Agreement (“Agreement”) in order for Transportation Company to access the
Uber Services (as defined below).

In addition to the transportation services it regularly performs pursuant to his or her contractual
arrangement with Transportation Company, Driver is interested in receiving lead generation and
related services through the Uber Services. Transportation Company and Driver desire to enter
into this Addendum to define the terms and conditions under which Driver may receive such lead
generation and related services.

In order to use the Uber Services, Driver and Transportation Company must agree to the terms
and conditions that are set forth below. Upon Driver’s execution (electronic or otherwise) of this
Addendum, Driver and Transportation Company shall be bound by the terms and conditions set
forth herein.

IMPORTANT: PLEASE REVIEW THE DISPUTE RESOLUTION PROVISION SET
FORTH BELOW IN SECTION 7 CAREFULLY, AS IT WILL REQUIRE YOU TO
RESOLVE DISPUTES WITH UBER ON AN INDIVIDUAL BASIS, EXCEPT AS
PROVIDED IN SECTION 15.3 OF THE AGREEMENT, THROUGH FINAL AND
BINDING ARBITRATION UNLESS YOU CHOOSE TO OPT OUT OF THE
PROVISION. BY VIRTUE OF YOUR ELECTRONIC EXECUTION OF THIS
ADDENDUM, YOU WILL BE ACKNOWLEDGING THAT YOU HAVE READ AND
UNDERSTOOD ALL OF THE TERMS OF THIS ADDENDUM (INCLUDING
SECTION 7) AND OF THE AGREEMENT BETWEEN UBER AND THE
TRANSPORTATION COMPANY WITH WHICH YOU ARE UNDER CONTRACT
(INCLUDING ITS SECTION 15.3), AS THAT AGREEMENT IS INCORPORATED BY
REFERENCE INTO THE ADDENDUM. IF YOU DO NOT WISH TO BE SUBIJECT
TO ARBITRATION, YOU MAY OPT OUT OF THE DISPUTE RESOLUTION
PROVISION BY FOLLOWING THE INSTRUCTIONS PROVIDED IN SECTION 7
BELOW.

1. Definitions.

1.1. “Affiliate” means an entity that, directly or indirectly, controls, is under the control of, or
is under common control with a party, where control means having more than fifty



1.2.
1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

percent (50%) of the voting stock or other ownership interest or the majority of the voting
rights of such entity.

“Device” means an Uber Device or Driver-Provided Device, as the case may be.

“Driver App” means Uber’s mobile application that enables transportation providers to
access the Uber Services for the purpose of seeking, receiving and fulfilling on-demand
requests for transportation services by Users, as may be updated or modified by Uber at
its discretion from time to time.

“Driver ID"” means the identification and password key assigned by Uber to a Driver that
enables a Driver to use and access the Driver App.

“Driver-Provided Device” means a mobile device owned or controlled by Transportation
Company or a Driver: (a) that meets the then-current Uber specifications for mobile
devices as set forth at www.uber.com/byod-devices; and (b) on which the Driver App has
been installed as authorized by Uber for the purpose of providing Transportation Services.

“Territory” means the city or metro areas in the United States in which Transportation
Company and its Drivers are enabled by the Driver App to receive requests for
Transportation Services.

“Transportation Services” means the provision of passenger transportation services to
Users via the Uber Services in the Territory by Transportation Company and its Drivers
using the Vehicles.

“Uber Data” means all data related to the access and use of the Uber Services hereunder,
including all data related to Users (including User Information), all data related to the
provision of Transportation Services via the Uber Services and the Driver App, and the
Driver ID.

“Uber Device” means a mobile device owned or controlled by Uber that is provided to
Transportation Company or a Driver for the sole purpose of such Driver using the Driver
App to provide Transportation Services.

“Uber Services” mean Uber’s on-demand lead generation and related services that enable
transportation providers to seek, receive and fulfill on-demand requests for transportation
services by Users seeking transportation services; such Uber Services include Uber’s
software, websites, payment services, and related support services systems, as may be
updated or modified by Uber at its discretion from time to time.

“User” means an end user authorized by Uber to use Uber’s mobile application for the
purpose of obtaining Transportation Services.

“User Information” means information about a User made available to Transportation
Company or a Driver in connection with such User’s request for and use of Transportation
Services, which may include the User’s name, pick-up location, contact information and
photo.

“Vehicle” means any vehicle of Transportation Company that: (a) meets the then-current
Uber requirements for a vehicle on the Uber Services; and (b) Uber authorizes for use by a
Driver for the purpose of providing Transportation Services on behalf of Transportation
Company.



2.

2.1.

2.2.

2.3.

Use of the Uber Services.

Driver IDs. Driver will be issued a Driver ID for providing Transportation Services to enable
Driver to access and use the Driver App on a Device in accordance with this Addendum. If
Driver has not fulfilled a request for Transportation Services using the Driver App at least
once a month, their Driver ID may be deactivated. Driver will maintain his or her Driver ID
in confidence and not share it with any third party, and will immediately notify
Transportation Company of any actual or suspected breach or improper use or disclosure
of the Driver ID or the Driver App.

Provision of Transportation Services. When the Driver App is active, User requests for
Transportation Services may appear to Driver via the Driver App if Driver is available and
in the vicinity of the User. If Driver accepts a User’s request for Transportation Services,
the Uber Services will provide certain User information to Driver via the Driver App,
including the User’s first name and pickup location. In order to enhance User satisfaction
with the Uber mobile application and Driver’s Transportation Services, it is recommended,
but not required, that Driver wait at least ten (10) minutes for a User to show up at the
requested pick-up location. Driver will obtain the destination from the User, either in
person upon pickup or from the Driver App if the User elects to enter such destination via
Uber’s mobile application. Driver acknowledges and agrees that once he or she has
accepted a User’s request for Transportation Services, the Uber Services may provide
certain information about Driver to the User, including Driver’s first name, contact
information, Transportation Company entity name, photo and location, and Driver’s
Vehicle make and license plate number. Driver shall not contact Users or use any User’s
personal data for any reason other than for the purposes of fulfilling Transportation
Services. Driver agrees that his or her contact and/or insurance information may be
released to a User upon such User’s reasonable request. Driver may not, unless
specifically consented to by a User, transport or allow inside any Vehicle individuals other
than a User and any individuals authorized by such User during the performance of
Transportation Services for such User. Driver shall transport all Users directly to their
specified destination, as directed by the applicable User, without unauthorized
interruption or unauthorized stops. Driver understands and agrees that he or she has a
legal obligation under the Americans with Disabilities Act and similar state laws to
transport Users with Service Animals (as defined by applicable state and federal law),
including guide dogs for the blind and visually impaired Users, and there is no exception to
this obligation for allergies or religious objections. Driver’s knowing failure to transport a
User with a Service Animal shall constitute a material breach of this Agreement. Driver
agrees that a “knowing failure” to comply with this legal obligation shall constitute either:
(1) a denial of a ride where the Driver states the denial was due to a Service Animal; or (2)
there is more than one (1) instance in which a User or the companion of a User alleges
that the Driver cancelled or refused a ride on the basis of a Service Animal.

Driver’s Relationship With Uber. Uber does not, and shall not be deemed to, direct or
control Driver generally or in Driver’s performance of Transportation Services or
maintenance of any Vehicles. Driver acknowledges that Uber does not control, or purport
to control: (a) when, where, or for how long Driver will utilize the Driver App or the Uber
Services; or (b) Driver’s decision, via the Driver App, to attempt to accept or to decline or
ignore a User’s request for Transportation Services, or to cancel an accepted request for



2.4.

Transportation Services, via the Driver App, subject to Uber’s then-current cancellation
policies. Driver may be deactivated or otherwise restricted from accessing or using the
Driver App or the Uber Services in the event of a violation or alleged violation of this
Addendum or Transportation Company’s violation or alleged violation of the Agreement,
or Driver’s or Transportation Company’s disparagement of Uber or any of its Affiliates, or
Driver’s or Transportation Company’s act or omission that causes harm to Uber’s or any of
its Affiliates’ brand, reputation or business as determined by Uber in its sole discretion.
Driver is not permitted to use or reference in any manner Uber’s, its Affiliates’, or their
respective licensors’ company names, logos, product and service names, trademarks,
service marks or other indicia of ownership, alone or in combination with other letters,
punctuation, words, symbols and/or designs (the “UBER Marks and Names”). Driver will
not try to register or otherwise claim ownership in any of the UBER Marks and Names,
alone or in combination with other letters, punctuation, words, symbols and/or designs or
in any confusingly similar mark or name.

Ratings.

2.4.1.Driver agrees that: (a) after receiving Transportation Services, a User will be
prompted by Uber’s mobile application to provide a rating of such Transportation
Services and Driver and, optionally, to provide comments or feedback about such
Transportation Services and Driver; and (b) after providing Transportation Services,
Driver will be prompted by the Driver App to provide a rating of the User and,
optionally, to provide comments or feedback about the User. Driver shall provide
ratings and feedback in good faith.

2.4.2.1n order to continue to receive access to the Driver App and the Uber Services,
Driver acknowledges that he or she must maintain an average rating by Users that
exceeds the minimum average acceptable rating established by Uber for the
Territory, as may be updated from time to time by Uber in its sole discretion
(“Minimum Average Rating”). Driver’s average rating is intended to reflect Users’
satisfaction with the Driver’s Transportation Service rather than any such Driver’s
compliance with any of Uber’s policies or recommendations. In the event Driver’s
average rating falls below the Minimum Average Rating, Driver may be provided a
limited period of time to raise his or her average rating above the Minimum Average
Rating. Driver agrees that if Driver does not increase his or her average rating above
the Minimum Average Rating within the time period allowed (if any), Uber may
deactivate such Driver’s access to the Driver App and the Uber Services. Driver
agrees that repeated failure to accept User requests for Transportation Services
while Driver is logged in to the Driver App creates a negative experience for Users of
Uber’s mobile application. Accordingly, Driver agrees that if they are logged in to the
Driver App, they will strive to accept a substantial portion of User requests for
Transportation Services, and that if they do not wish to accept User requests for
Transportation Services for a period of time, they will log off of the Driver App.

2.4.3. Uber and its Affiliates reserve the right to use, share and display Driver and User
ratings and comments in any manner in connection with the business of Uber and
its Affiliates without attribution to or approval of Driver. Driver acknowledges that
Uber and its Affiliates are distributors (without any obligation to verify) and not



publishers of Driver and User ratings and comments, provided that Uber and its
Affiliates reserve the right to edit or remove comments in the event that such
comments include obscenities or other objectionable content, include an
individual’s name or other personal information, or violate any privacy laws, other
applicable laws or Uber’s or its Affiliates’ content policies.

2.5. Devices. If Driver receives any Uber Device(s), Driver acknowledges that such Device(s):
(a) are only to be used for the purposes of enabling Driver’s access to the Uber Services;
and (b) may not be transferred, loaned, sold or otherwise provided in any manner to any
other party. If Driver elects to use any Driver-Provided Device(s), Driver acknowledges
that Uber is not responsible for the acquisition, cost or maintenance of any such Driver-
Provided Device(s) or any necessary wireless data plan. Uber shall make available the
Driver App for installation on such Driver-Provided Devices. Driver agrees to not provide,
distribute or share, or enable the provision, distribution or sharing of, the Driver App (or
any data associated therewith) with any third party. Driver will delete and fully remove
the Driver App from the Driver-Provided Device in the event that Transportation
Company and/or Driver ceases to provide Transportation Services using the Driver-
Provided Device. Driver agrees that: (i) use of the Driver App on a Driver-Provided Device
requires an active data plan with a wireless carrier associated with the Driver-Provided
Device, which data plan will be provided by either Transportation Company or Driver at
their own expense; and (ii) use of the Driver App on a Driver-Provided Device as an
interface with the Uber Services may consume very large amounts of data through the
data plan. UBER ADVISES THAT DRIVER-PROVIDED DEVICES ONLY BE USED UNDER A
DATA PLAN WITH UNLIMITED OR VERY HIGH DATA USAGE LIMITS, AND UBER SHALL NOT
BE RESPONSIBLE OR LIABLE FOR ANY FEES, COSTS, OR OVERAGE CHARGES ASSOCIATED
WITH ANY DATA PLAN.

2.6. Location Based Services. Driver acknowledges and agrees that his or her geo-location
information must be provided to the Uber Services via a Device in order to provide
Transportation Services. Driver acknowledges and agrees that: (a) his or her geo-location
information may be obtained by the Uber Services while the Driver App is running; and
(b) the approximate location of the his or her Vehicle will be displayed to the User before
and during the provision of Transportation Services to such User. In addition, Uber and its
Affiliates may monitor, track and share with third parties Driver’s geo-location
information obtained by the Driver App and Device for safety and security purposes.

Driver Requirements. Driver agrees that he or she shall will at all times: (a) hold and maintain
(i) a valid driver's license with the appropriate level of certification to operate the Vehicle
assigned to them, and (ii) all licenses, permits, approvals and authority necessary to provide
passenger transportation services to third parties in the Territory; (b) possess the appropriate
and current level of training, expertise and experience to provide Transportation Services in a
professional manner with due skill, care and diligence; and (c) maintain high standards of
professionalism, service and courtesy. Driver agrees that he or she may be subject to certain
background and driving record checks from time to time in order to qualify to provide, and
remain eligible to provide, Transportation Services. Driver may be deactivated from or
otherwise restricted from accessing or using the Driver App or the Uber Services if Driver fails
to meet the requirements set forth in this Driver Addendum or if Transportation Provider fails
to meet the requirements set forth in the Agreement.



Modification. From time to time, Driver may be required to enter into updated versions of
this Addendum in order to continue to have access to the Driver App and the Uber Services.

Privacy. Subject to all applicable laws, Uber may provide to a third party any information
(including personal data and any Uber Data) about Driver provided under the Agreement

if: (a) there is a complaint, dispute or conflict, including an accident, between Driver and a
User; (b) it is necessary to enforce the terms of the Agreement; (c) it is required, in Uber’s or
any Affiliate’s sole discretion, by applicable law or regulation; (d) it is necessary, in Uber’s or
any Affiliate’s sole discretion, to protect the safety, rights, property or security of Uber, the
Uber Services or any third party; to detect, prevent or otherwise address fraud, security or
technical issues; and/or to prevent or stop activity which Uber or any of its Affiliates, in their
sole discretion, consider to be, or to pose a risk of being, illegal, unethical or legally actionable;
or (e) it is required or necessary, in Uber’s or any Affiliate’s sole discretion, for insurance or
other purposes related to Driver’s ability to qualify, or remain qualified, to use the Uber
Services. Driver understands that Uber may retain Driver’s personal data for legal, regulatory,
safety and other necessary purposes after this Agreement is terminated. Uber processes
personal data (including that referenced in Section 2.6 above) in accordance with its privacy
policy located at www.uber.com/legal/privacy/users/en.

5.1. Information provided by Driver and collected about Driver may be transferred or
accessed by Uber and its Affiliates around the world, including in jurisdictions that may
have less protective privacy laws than Customer’s country. Uber and its Affiliates located
in the U.S. abide by the Safe Harbor frameworks set forth by the U.S. Department of
Commerce regarding the collection, use, and retention of personal information collected
by organizations in the European Economic Area and Switzerland. Driver expressly
consents to Uber’s use of location-based services and Driver expressly waives and
releases Uber and its Affiliates from any and all liability, claims, causes of action or
damages arising from Driver’s use of the Uber Services, or in any way relating to the use
of the geo-location and other location-based services.

5.2. Uber and its Affiliates may collect personal data from Driver during the course of Driver’s
application for, and use of, the Uber Services, which information may be stored,
processed, and accessed by Uber and its Affiliates for business purposes, including for
marketing, lead generation, service development and improvement, analytics, industry
and market research, and such other purposes consistent with Uber’s and its Affiliates’
legitimate business needs. Driver expressly consents to such use of personal data.

Insurance. Driver represents and agrees that he or she holds or is otherwise covered by a
valid policy of liability insurance (in industry-standard coverage amounts) with respect to
Driver’s operation of the Vehicle(s) under this Addendum.

Dispute resolution. Except as otherwise provided in Section 15.3 of the Agreement, Driver
agrees that any dispute, claim or controversy arising out of or relating to this Addendum, or
the breach, termination, enforcement, interpretation or validity thereof, or performance of
transportation services pursuant to the Technology Services Agreement, including, but not
limited to the use of the Service or Software and disputes between You and Uber, as well as all
disputes between You and Uber’s fiduciaries, administrators, affiliates, subsidiaries, parents,
and all successors and assigns of any of them, will be settled by binding arbitration in
accordance with the terms set forth in Section 15.3 of the Agreement. The parties expressly



agree that Uber is an intended third-party beneficiary of this dispute resolution provision.
Upon any change to the Agreement or this Addendum, Uber shall provide written notice of
such change(s) to Transportation Company, whose obligation it will be to inform Driver. Such
changes shall be binding on Driver only upon Driver’s acceptance of the modified Agreement
and/or Addendum. Driver’s continued use of the Uber Services and/or Software after such
change(s) shall constitute agreement to any such change(s).

7.1. Driver’s agreement to arbitrate any claims against Uber is not a mandatory condition of
Driver’s ability to receive trip requests through the Uber Services. If Driver does not want to
be subject to this dispute resolution provision, Driver may opt out of the provision by
notifying Uber in writing of Driver’s desire to opt out of this provision, either by (1) sending,
within 30 days of the date this agreement is executed by Driver, electronic mail to
optout@uber.com, stating Driver's name and intent to opt out of this Arbitration Provision or
(2) by sending a letter by U.S. Mail, by any nationally recognized delivery service (e.g, UPS,
Federal Express, etc.), or by hand delivery to:

General Counsel

Uber Technologies, Inc.
1455 Market St., Ste. 400
San Francisco, CA 94103

In order to be effective, the letter under option (2) must clearly indicate Driver’s intent to opt
out of this Arbitration Provision, and must be dated and signed. The envelope containing the
letter must be received (if delivered by hand) or post-marked within 30 days of the date this
agreement is executed by Driver. Driver has the right to consult with counsel of Driver’s
choice concerning this dispute resolution provision. Driver understands that Driver will not
be subject to retaliation for exercising Driver’s right to assert claims or opt-out of coverage
under this dispute resolution provision.

8. Third Party Beneficiaries. The parties acknowledge that Uber is a third party beneficiary to
this Addendum. Uber will have the irrevocable right (and will be deemed to have accepted the
right unless this is rejected promptly after receipt of a copy of the executed Addendum) to
enforce the Addendum against Transportation Company and Driver as a third party
beneficiary thereof. Except as expressly set forth in Section 7, there are no other third party
beneficiaries to this Addendum.

By clicking “I accept” or signing below (as such may be required by applicable law), Driver
expressly acknowledges that he or she: (i) has read and understood this Addendum; (ii) has had
the opportunity to consult with others (including an attorney) regarding this Addendum; (iii)
agrees to be bound by the terms and conditions of this Addendum; and (iv) is legally competent to
enter into this Addendum.

Driver Signature:
Name:

Date:
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UBER USA, LLC
ADDENDUM

Last update: May 22, 2017

You entered into a Technology Services Agreement with Uber USA, LLC (“Uber”, “we” or “us”) for the
use of the Uber Services in connection with your Transportation Services (as amended, the
“Agreement”). This is an addendum to that Agreement that updates fare and payment terms and
replaces Section 4 (Financial Terms) of the Agreement in its entirety. By clicking “Yes, | agree”, you agree
to be bound by the additional terms below. You will further procure that Drivers who have signed the
Driver Addendum with you shall agree to observe the matters in this Addendum and appoint us as your
agent to publish any updates to the Driver Addendum via an in-app push.

Capitalized terms used herein but not defined shall have the meanings ascribed to them in the
Agreement, and, for the purposes of this addendum, “Ride” shall have the same meaning as
“Transportation Services”, and “Rider” shall have the same meaning as “User”. Except where modified
above, the remainder of the Agreement shall remain unchanged. This addendum replaces and
supersedes any “Service Fee Addendum” or “Service Fee Schedule” that you have previously agreed to.

Section 4 of the Agreement is replaced in its entirety with the following:
4. Financial Terms

4.1 Fares. You are entitled to a Fare for each Ride that you provide, where “Fare” is a base fare amount
plus actual distance and/or time amounts (or as required by applicable law), provided that distance
and/or time amounts may be predetermined in certain situations, such as for flat rate and minimum
fare trips, or estimated where GPS information for that trip is unavailable. Fares vary by region
(detailed at partners.uber.com), may vary depending on local supply and demand, and may also be
adjusted in our discretion based on local market factors. We will provide you with notice of any
change to any base fare or applicable distance and/or time amounts, as well as flat rate and
minimum trip fares, and by continuing to use the Uber Services, you are deemed to accept these
changes. The Fare does not include gratuity. Additionally, even though we often separately advertise
and market the Uber Services and other products and services generally (including discounts or
promotions to Riders that reduce what they ultimately pay for a Ride), this does not entitle you to
any additional payment.

Unless we indicate to you otherwise, for each Ride, the Rider will pay an amount that includes the
Fare, applicable Tolls, applicable fees retained by us, and applicable taxes and surcharges, as well as
the Service Fee described in Paragraph 4.4 below (collectively, the “Rider Payment”). You appoint us
as your disclosed limited payment collection agent solely to accept the Rider Payment from Riders
via the Uber Services’ payment processing functionality, and the Rider Payment to us (acting as your
agent) is treated the same as if that Rider paid you directly for that Ride. The Rider Payment is the
only payment that will be made to you by a Rider for a particular Ride. By accepting a Ride, you
indicate your agreement to charge the Rider Payment at the amount recommended by us as your
agent. The Fare portion of the Rider Payment shall operate as a default, but following completion of



4.2

4.3

4.4

4.5

a Ride you are entitled to request to charge a lower Fare, and we will consider these requests in
good faith. Your Fares and applicable Tolls will be remitted to you on at least a weekly basis. If you
have agreed to any other amounts being deducted from your Fares with any party (such as vehicle
financing or lease payments, or mobile device charges), those amounts will be deducted before
remittance to you, and we may determine the order of these other deductions if allowed by law.

If reasonable, we may adjust a particular Rider Payment (including the Fare portion) for reasons
such as inefficient routes, failure to properly end a Ride or technical error on our Services. In more
serious situations, such as fraud, charges for Rides that did not take place or Rider complaints, we
may cancel or refund a Rider Payment entirely (including the Fare portion). If a Rider cancels their
Ride prior to your arrival at the pick-up location, we may charge that Rider a cancellation fee on your
behalf, and in this case the cancellation fee will be treated the same as a Rider Payment for
completed Rides.

Receipts. The Uber Services provide you with a system for delivering receipts to your Riders. At the
end of a Ride, the receipt will be electronically delivered to your Rider on your behalf. It includes a
breakdown of amounts charged and certain information about you and that Ride (including your
details and the route taken). If you think a correction should be made to the amounts charged, you
should let us know in writing within 15 business days after the Ride took place or we will have no
further responsibility and you waive your right to later dispute the amounts charged.

Taxes. You are required to follow applicable law regarding your tax registration, calculation and
remittance obligations for your and your Drivers’ Rides and provide us with all relevant tax
information. You are responsible for taxes on your own income (and that of your Drivers). Based on
applicable tax or regulatory considerations, we may choose in our reasonable discretion to collect
and remit taxes applicable to your and your Drivers’ Rides, and may provide any of the relevant tax
information you or your Drivers have given us directly to the applicable tax authorities on your
behalf, your Drivers’ behalf or otherwise. For the purpose of this section, references to “tax”
includes federal and state income, gross receipts, sales and self-employment taxes, and similar
charges.

Our Service Fee. In consideration of your use of the Uber Services, you will pay us a service fee
(“Service Fee”) that is on a per-Ride basis. For each Ride, the Service Fee equals the Rider Payment
minus: (a) the Fare; (b) Tolls; (c) any other fees retained by us; and (d) applicable taxes and
surcharges. In the event of a Ride where the Fare is greater than the Rider Payment (excluding fees
retained by us, and taxes and surcharges), no Service Fee will be charged for that Ride. In such case,
any excess amounts that you receive will be shown as an adjustment to your Service Fee(s) (or if
necessary, as an adjustment to another payment owed to you).

Taxi Services. Notwithstanding anything to the contrary in Section 4.1 above, if you are providing
Taxi Services, the following shall apply: (a) the Fare is calculated pursuant to local taxi regulations in
the Territory; (b) you or Driver agrees to enter the exact Fare amount (as indicated by the official
taxi meter in the Vehicle) into the Driver App upon completion of a Ride; and (c) in some
jurisdictions, Riders will pay you or such Driver directly rather than through Uber's mobile
application (Uber will notify you if (c) is applicable in your Territory).





