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TO PARTIES OF RECORD IN DRAFT RESOLUTION ALJ-347: 
 
This is the draft Resolution of Administrative Law Judge (ALJ) Michelle Cooke 
regarding Adopting an Expedited Interconnection Dispute Resolution Process as 
Authorized by Assembly Bill 2861.  It will not appear on the Commission’s agenda 
sooner than 30 days from the date it is mailed.  The Commission may act then, or it may 
postpone action until later.  
 
When the Commission acts on the draft resolution, it may adopt all or part of it as 
written, amend or modify it, or set it aside and prepare its own order.  Only when the 
Commission acts does the resolution become binding on the parties. 
 
You may serve comments on the draft resolution.  Opening comments shall be served no 
later than September 21, 2017, and reply comments shall be served no later than 
September 26, 2017.  Service is required on all persons on the attached service lists.  
Comments shall be served consistent with the requirements of Pub. Util. Code § 311(g) 
and Rule 14.5 of the Rules of Practice and Procedure. 
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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
     Resolution ALJ-347 
     Administrative Law Judge Division 
     [Date] 
 
 

R E S O L U T I O N 
 

 
RESOLUTION ALJ-347.  Adopts an Expedited Interconnection Dispute 
Resolution Process as Authorized by Assembly Bill 2861. 

 
  

 
SUMMARY 
 
This resolution adopts the Expedited Interconnection Dispute Resolution Process set forth in 
Exhibit A as authorized by Assembly Bill 2861. 
 
BACKGROUND 
 
Assembly Bill (AB) 2861 (Stats. 2016, Ch. 672), signed into law in September 2016, authorizes 
the California Public Utilities Commission (CPUC) to establish an expedited dispute resolution 
process that will issue binding determinations to electric distribution grid interconnection 
disputes based on the recommendations of a technical panel within 60 days of the Commission 
receiving the Application regarding a particular dispute.  AB 2861 is intended to address the 
inadequacy of the existing interconnection dispute resolution process described in utility tariffs 
in Section K of Rule 21, which relies on protracted mediation and does not benefit from readily-
leveraged technical expertise to review the engineering determinations and upgrade cost 
allocations that often lead to disputes.  
 
Specifically, AB 2861 directs the CPUC to: 
 

• Establish an eight-member technical advisory panel, consisting of four members 
from utilities and four non-utility members.  Of the eight-member panel, four 
panel members will be assigned to review each dispute brought before the 
Commission and make a recommendation within 30 days to the Executive 
Director, who then will have 30 days to review the recommendation and prepare 
an Order resolving the dispute; 

• Allow for any interested party to request a review of the Order within ten days, 
which would require a Resolution on the matter for a vote of the Commission; and 
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• Appoint a qualified electrical systems engineer with substantial interconnection 
expertise to advise the director of the Energy Division, and provide adequate staff 
to assist in resolving interconnection disputes. 

 
On May 30, 2017, the CPUC’s Energy Division issued its Staff Concept Paper for an Expedited 
Interconnection Dispute Resolution Process.  Energy Division served its concept paper on the 
service list for Rulemaking (R.) 11-09-011 and sought comments from interested stakeholders 
about the process described therein.  Comments were received on June 23, 2017 from California 
Solar Energy Industries Association, Office of Ratepayer Advocates, the Joint Investor-Owned 
Utilities, Clean Coalition, Interstate Renewable Energy Council, the Placer Air Pollution Control 
District, and California Energy Storage Alliance.  Reply comments were received on June 30, 
2017 from California Solar Energy Industries Association, Clean Coalition, and the Joint 
Investor-Owned Utilities.  
 
Energy Division subsequently prepared a revised proposal, Staff Proposal for an Expedited 
Interconnection Dispute Resolution Process, which is attached as Exhibit A, and is the subject of 
this ALJ Resolution.  
 
DISCUSSION 
 
Because AB 2861 is fairly specific about how the expedited interconnection dispute resolution 
process is to be structured, the issues raised by stakeholders in response to the Staff Concept 
Paper for an Expedited Interconnection Dispute Resolution Process were narrow.  Exhibit A, 
Staff Proposal for an Expedited Interconnection Dispute Resolution Process, describes how the 
CPUC intends to implement these requirements.  Exhibit A uses as its starting point the Staff 
Concept Paper for an Expedited Interconnection Dispute Resolution Process, modified based on 
stakeholder input to Energy Division.  The original Staff Concept Paper for an Expedited 
Interconnection Dispute Resolution Process is provided as Exhibit B for informational and 
comparison purposes. Changes were made to the May 30, 2017 proposal to:  
 

• Add a requirement for informal dispute resolution prior to application; 

• Clarify the scope of eligible disputes for the expedited process; 

• Exempt applicants from progress payments during dispute review; 

• Lengthen the timeframe for utilities to initially respond to disputes from three to 
five business days; 

• Shortened the timeframe for parties to provide additional information to the 
dispute’s review panel from five to three business days. 

• Shortened the timeframe for submitting comments on the panel’s 
recommendation from ten calendar days to five business days. 

• Allow for Energy Division to conduct a non-binding public nomination process 
for non-utility technical panel members; 
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• Delete the section proposing specific revisions to Rule 21 to integrate the 
Expedited Process; utilities instead are directed to propose tariff revisions 
following approval of the ALJ Resolution; and 

• Clarify the scope of the Rule 21 Working Group. 
 
In order to implement the expedited interconnection dispute resolution process we adopt today, 
changes to each utility’s Tariff Rule 21 are required.  We direct Pacific Gas and Electric 
Company, San Diego Gas & Electric Company, and Southern California Edison Company to file 
a Tier 2 advice letter within 60 days of the effective date of this ALJ resolution to implement the 
tariff revisions required as a result of Exhibit A and a draft template for applicants for the 
expedited process (Exhibit A at 9).  
 
Energy Division will evaluate the performance of the adopted process as described in Exhibit A, 
Section 3.  Minor changes were made to the May 30, 2017 proposed evaluation framework to 
improve clarity. 
 
Exhibit A, Attachment A describes Energy Division’s proposal to convene a Rule 21 Working 
Group and the objective, scope, participants, and process to be employed by the proposed Rule 
21 Working Group.  While we need not formally approve the Rule 21 Working Group, we will 
direct that Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern 
California Edison Company support the Rule 21 Working Group through the in-person 
attendance of at least one engineering representative from each utility at every meeting. 
 
COMMENTS 
 
The draft ALJ resolution was mailed to the R.11-09-011 and R.17-07-007 service lists in 
accordance with Section 311 of the Public Utilities Code and Rule 14.5 of the CPUC’s Rules of 
Practice and Procedure.  Comments on the draft ALJ resolution were served on ___ by ____, and 
reply comments were served on ____ by ____. 
 
FINDINGS 
 
1. AB 2861 (Stats. 2016, Ch. 672) authorizes the CPUC to establish an expedited dispute 

resolution process that will issue binding determinations to electric distribution grid 
interconnection disputes based on the recommendations of a technical panel within 60 days 
of the Commission receiving the Application regarding a particular dispute.  

 
2. Energy Division issued its Staff Concept Paper for an Expedited Interconnection Dispute 

Resolution Process on May 30, 2017. 
 

3. Exhibit A reflects an updated Staff Proposal for an Expedited Interconnection Dispute 
Resolution Process based on comments from stakeholders. 
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4. The process set forth in Exhibit A, Staff Proposal for an Expedited Interconnection Dispute 
Resolution Process, complies with the requirements of AB 2861, reflects the input of 
affected stakeholders, and should be adopted. 

 
5. To support the success of the Rule 21 Working Group, Pacific Gas and Electric Company, 

San Diego Gas & Electric Company, and Southern California Edison Company should 
support the Rule 21 Working Group through the in-person attendance of at least one 
engineering representative at every meeting. 
 

THEREFORE, IT IS ORDERED that: 
 
1. The Expedited Interconnection Dispute Resolution Process set forth in Exhibit A is adopted.  

 
2. Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern 

California Edison Company must file Tier 2 advice letters to implement the changes to Tariff 
Rule 21 set forth in Exhibit A within 60 days of the effective date of this ALJ resolution. 

 
3. As part of the Tier 2 advice letter required in ordering paragraph 2, Pacific Gas and Electric 

Company, San Diego Gas & Electric Company, and Southern California Edison Company 
must include a draft template for applicants for the expedited process as described in 
Exhibit A at 9. 

 
4. Energy Division shall evaluate the performance of the Expedited Interconnection Dispute 

Resolution Process consistent with the evaluation framework described in Exhibit A, 
Section 3. 

 
5. Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern 

California Edison Company must support the Rule 21 Working Group through the in person 
attendance of at least one engineering representative from each utility at every meeting.  

 
6. The Executive Director shall take all necessary steps to provide resources to ensure that the 

Expedited Interconnection Dispute Resolution Process adopted today may begin accepting 
applications no later than eight months from the effective date of this ALJ resolution. 

 
This resolution is effective today. 
 
I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference 
of the Public Utilities Commission of the State of California held on _______________, the 
following Commissioners voting favorably thereon: 
 
 

 

TIMOTHY J. SULLIVAN 
Executive Director 
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Definitions 
	
applicant:	the	Applicant	or	Producer	as	defined	in	Rule	21(i.e.	the	entity	submitting	an	
Interconnection	Request	pursuant	to	Rule	21;	the	entity	that	executes	a	Generator	
Interconnection	Agreement	with	Distribution	Provider.)		
	
day:	a	calendar	day	as	defined	in	Rule	21	(any	day,	including	Saturday,	Sunday	or	a	Federal	
and	State	Holiday),	unless	specified	otherwise.	
	
Expedited	Interconnection	Dispute	Resolution	Process	(“Expedited	Process”):	a	
process	authorized	by	AB	2861	in	which	the	CPUC’s	Executive	Director	issues	binding	
determinations	on	interconnection	disputes	within	60	days	of	receiving	the	dispute.	
Determinations	are	made	based	on	the	recommendations	of	the	Interconnection	Dispute	
Resolution	Panel.		
	
Interconnection	Dispute	Resolution	Panel	(“Panel”):	the	technical	panel	of	qualified	
electrical	systems	engineers	with	substantial	interconnection	expertise	from	whom	the	
Review	Sub‐Panel	is	selected.	The	Panel	consists	of	at	least	eight	members	selected	by	the	
Commission,	four	from	utilities	and	four	not	from	utilities.	
	
interested	person:	the	applicant,	utility,	a	person	who	has	submitted	comments	on	the	
recommendation	of	the	Review	Sub‐Panel,	or	a	person	who	has	a	demonstrable	interest	in	
the	outcome	of	the	dispute	and	has	written	Energy	Division	requesting	to	be	added	to	the	
distribution	list	for	the	dispute	
	
Review	Sub‐Panel	(“Sub‐Panel”):	the	four‐member	review	panel	selected	from	members	
of	the	Interconnection	Dispute	Resolution	Panel	to	evaluate	a	given	dispute.	
	
utility:	the	Distribution	Provider	as	defined	in	Rule	21	(i.e.	the	utility	operating	the	
distribution	system	to	which	the	applicant	seeks	to	interconnect.)	
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Introduction 

Purpose of this Paper 
The	purpose	of	this	paper	is	to	propose	an	expedited	interconnection	dispute	resolution	
process	as	authorized	by	Assembly	Bill	2861	(Ting,	2016).1	This	paper	will	serve	as	the	
basis	for	an	Administrative	Law	Judge	(ALJ)	Resolution	to	establish	the	expedited	process.		

Stakeholder Input 
Stakeholders	had	the	opportunity	to	provide	feedback	on	this	proposal	prior	to	its	
finalization.	Energy	Division	issued	an	earlier	version	of	this	proposal	("Staff	Concept	Paper	
for	an	Expedited	Interconnection	Dispute	Resolution	Process")	on	May	30,	2017	and	
received	informal	written	comments	from	stakeholders	on	June	23	and	June	30,	2017.	Staff	
made	a	number	of	revisions	to	the	paper	based	on	comments,	including	the	following:	
	

 Added	a	requirement	for	informal	dispute	resolution	prior	to	application.	
 Clarified	the	scope	of	eligible	disputes	for	the	expedited	process.	
 Exempted	applicants	from	progress	payments	during	dispute	review.	
 Lengthened	the	timeframe	for	utilities	to	initially	respond	to	disputes	from	three	to	

five	business	days.	
 Shortened	the	timeframe	for	parties	to	provide	additional	information	to	the	

dispute’s	review	panel	from	five	to	three	business	days.	
 Shortened	the	timeframe	for	submitting	comments	on	the	panel’s	recommendation	

from	ten	calendar	days	to	five	business	days.	
 Allowed	for	Energy	Division	to	conduct	a	non‐binding	public	nomination	process	for	

non‐utility	technical	panel	members.	
 Deleted	section	proposing	specific	revisions	to	Rule	21	to	integrate	the	Expedited	

Process;	utilities	will	instead	be	directed	to	propose	tariff	revisions	following	
approval	of	the	ALJ	Resolution.	

 Clarified	the	scope	of	the	Rule	21	Working	Group.	

Process and Schedule for Adoption of Expedited Process 
Staff	proposes	an	ALJ	Resolution	as	the	procedural	vehicle	for	developing	and	adopting	the	
expedited	dispute	resolution	process	(“Expedited	Process”).		
	
Table	1	(below)	provides	an	estimated	schedule	for	development	of	the	Expedited	Process,	
beginning	with	the	issuance	of	the	staff	concept	paper	and	ending	with	the	launch	of	the	
process.	The	actual	timeline	to	launch	will	depend	on	multiple	factors:		
	

 The	Expedited	Process	centers	on	the	recommendations	of	a	panel	of	technical	
experts,	four	of	whom	will	be	hired	by	the	CPUC	using	state	contracting	procedures.	
The	CPUC’s	ability	to	procure	the	services	of	the	independent	experts	in	a	timely	
manner	will	impact	the	timeline	to	launch.	Based	on	current	staffing	constraints	

																																																								
1	Assembly	Bill	2861	codified	Public	Utilities	Code	Section	769.5	and	is	available	in	Appendix	A	of	this	paper	
and	at	https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB2861.	
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within	the	CPUC’s	Contracts	Office,	the	estimated	timeframe	for	contracting	four	
panel	members	is	six	to	nine	months.	The	timeline	below	assumes	a	six	month	
contracting	period.	

 The	CPUC’s	IT	department	must	make	modifications	to	its	e‐filing	system	to	support	
the	public	comment	process	mandated	by	AB	2861	and	the	submission	and	posting	
of	public	documents	associated	with	the	Expedited	Process,	including	all	written	
notices	requesting	resolution	using	the	Expedited	Process,	Sub‐Panel	
recommendations,	comments,	replies,	Orders	Resolving	Interconnection	Disputes,	
and	requests	for	Commission	review	of	an	Order.	Resource	constraints	in	the	CPUC’s	
IT	department	may	impact	the	timeline	to	launch.		

	
Energy	Division	cannot	commence	processing	applications	for	the	expedited	dispute	
resolution	process	until	it	has	the	resources	necessary	to	implement	this	program.	
	
Table	1:	Schedule	for	Adoption	of	Expedited	Process	
Activity	 Estimated	Date		
Staff	Concept	Paper	Issued	 May	30,	2017	
Stakeholder	Comments	Due	 June	23,	2017	
Reply	Comments	Due	 June	30,	2017	
Staff	Proposal	Finalized	and	Draft	Resolution	Issued	 September	8,	2017	
Comments	on	Draft	Resolution	Due	 September	28,	2017	
Commission	Vote	on	Resolution	 October	12,	2017	
Interconnection	Dispute	Resolution	Panel	Assembled*	 March	31,	2018	
Expedited	Process	Launched	(accepting	applications)	 March	31,	2018	
*The	contracting	process	to	hire	non‐utility	Panel	members	may	begin	prior	to	formal	
Commission	adoption	of	the	Expedited	Process.	

Background on Assembly Bill 2861 
Assembly	Bill	(AB)	2861,	signed	into	law	in	September	of	2016,	authorizes	the	CPUC	to	
establish	an	expedited	dispute	resolution	process	that	will	issue	binding	determinations	to	
interconnection	disputes	based	on	the	recommendations	of	a	technical	panel	within	60	
days	of	the	Commission	receiving	an	Application	regarding	a	particular	dispute.	AB	2861	is	
intended	to	address	the	inadequacy	of	the	existing	interconnection	dispute	resolution	
process	described	in	Section	K	of	Rule	21,	which	relies	on	protracted	mediation	and	does	
not	benefit	from	readily‐leveraged	technical	expertise	to	review	the	engineering	
determinations	and	upgrade	cost	allocations	that	often	lead	to	disputes.		
	
Specifically,	AB	2861	directs	the	CPUC	to:	
	

 Establish	an	eight‐member	technical	advisory	panel,	consisting	of	four	utility	
members	and	four	non‐utility	members.		Of	the	eight‐member	panel,	four	panel	
members	will	be	assigned	to	review	each	dispute	brought	before	the	Commission	
and	make	a	recommendation	within	30	days	to	the	Executive	Director,	who	then	
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will	have	30	days	to	review	the	recommendation	and	prepare	an	Order	resolving	
the	dispute;	

 Allow	for	any	interested	party	to	request	a	review	of	the	Order	within	ten	days,	
which	would	require	a	Resolution	on	the	matter	for	a	vote	of	the	Commission;	and	

 Appoint	a	qualified	electrical	systems	engineer	with	substantial	interconnection	
expertise	to	advise	the	director	of	the	Energy	Division,	and	provide	adequate	staff	to	
assist	in	resolving	interconnection	disputes.	

	
Appendix	A	contains	the	full	text	of	AB	2861.	

Contents of this Paper 
The	paper	is	organized	as	follows:	
	

 Section	1	proposes	a	framework	and	steps	for	the	Expedited	Process,	describes	the	
role	of	the	technical	advisory	panel	in	reviewing	disputes,	and	provides	information	
on	the	service	of	documents	and	online	access	to	information.	

 Section	2	sets	out	a	governing	structure	for	the	technical	advisory	panel,	including	
member	selection	processes,	terms	of	appointment,	and	conflict	of	interest	rules.	

 Section	3	provides	methodological	guidelines	for	evaluating	the	Expedited	Process’	
performance	in	shortening	interconnection	timeframes,	reducing	uncertainty	in	the	
interconnection	process,	and	reducing	project	interconnection	costs.	

 Attachment	A	proposes	the	formation	of	a	Rule	21	Working	Group	to	informally	
resolve	and/or	prevent	disputes	and	foster	proactive,	constructive	communication	
between	utilities,	developers,	and	other	impacted	stakeholders	about	
interconnection‐related	issues.	
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Section 1: Proposed Expedited Process for Dispute Resolution 

Process Overview and Steps 
The	expedited	interconnection	dispute	resolution	process	shall	be	administered	by	Energy	
Division	and	consist	of	the	steps	described	in	this	section.	The	steps	closely	track	the	
process	outlined	in	AB	2861.		

 Figure 1. Overview of the Expedited Process  
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More	detailed	descriptions	of	each	step	can	be	found	below.	Process	design	elements	which	
derive	directly	from	AB	2861	are	indicated	with	the	Public	Utilities	Code	section	
referenced.		

1. Applying for Expedited Dispute Resolution 

Eligibility 
Per	Section	769.5(b)(3),	if	an	applicant	is	unable	to	resolve	an	interconnection‐related	
dispute	after	working	with	the	utility	operating	the	distribution	grid,	the	applicant	may	
seek	to	resolve	the	dispute	using	the	Commission’s	expedited	interconnection	dispute	
resolution	process.		
	

Informal Dispute Resolution Requirement  
To	be	eligible	for	the	Expedited	Process,	an	applicant	must	demonstrate	they	have	made	
prior	attempts	to	informally	resolve	the	dispute	with	the	utility	using	one	of	the	following	
two	procedures:	
	

1. Bilateral	negotiations	as	set	forth	in	Section	K.2.a	of	Rule	21.		
2. Expedited	bilateral	negotiations	tracking	the	steps	of	Section	K.2.a	but	with	the	

following	shortened	deadline	requirements:	upon	the	applicant	notifying	the	utility	
of	the	dispute,	the	utility	shall	have	10	business	days	to	prepare	its	response	instead	
of	21	calendar	days,	and	15	business	days	to	meet	to	attempt	to	resolve	the	dispute	
instead	of	45	calendar	days.		

	
The	applicant	and	utility	may	by	mutual	agreement	make	a	request	to	Energy	Division	to	
extend	deadlines	associated	with	the	informal	dispute	resolution	requirement.	
	
Energy	Division	shall	have	discretion	to	grant	waivers	to	the	informal	dispute	resolution	
requirement	when	the	applicant	and	utility	have	already	engaged	in	a	dispute	resolution	
process	of	equivalent	duration	and	with	equivalent	opportunity	for	both	parties	to	
understand	the	facts	of	the	dispute	and	prepare	responses.	The	applicant	and/or	utility	
may	make	a	request	to	Energy	Division	to	waive	the	requirement.		
	

Stage of Interconnection 
An	applicant	is	eligible	to	apply	for	dispute	resolution	at	any	stage	of	the	Rule	21	
interconnection	process,	including	after	an	interconnection	agreement	has	been	signed	
and/or	after	operation	has	commenced.		
	

Scope 
A	dispute	may	be	considered	eligible	for	the	Expedited	Process	when	there	is	an	
unresolved	disagreement	between	the	applicant	and	utility	regarding	whether	one	or	both	
parties’	actions	are	compliant	with	established	interconnection	rules	and/or	are	
reasonable,	cost	efficient	and	necessarily	required	under	those	rules	to	ensure	safe	and	
reliable	interconnection.	
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Eligible	disputes	may	include,	but	are	not	limited	to,	the	following	matters:	
	

 Accuracy	of	analysis	performed	in	studies	and	engineering	conclusions	
 The	necessity	for	equipment	or	facilities	required	by	the	utility	
 Whether	there	is	a	feasible,	lower	cost	alternative	to	a	requested	upgrade	
 Whether	modifications	to	an	application	should	trigger	re‐study	

Out of Scope 
The	Commission	delegates	to	Energy	Division	the	authority	to	enforce	which	disputes	are	
out	of	scope	of	the	Expedited	Process.		
	
Applicants	shall	not	use	the	dispute	resolution	procedure	as	a	method	for	resolving	debates	
over	established	interconnection	rules	or	policies.	Disputes	whose	resolution	would	
necessarily	result	in	modifications	or	revisions	to	Commission	rules	will	likely	be	found	by	
Energy	Division	to	be	outside	the	scope	of	the	Expedited	Process.	Such	determinations	are	
more	properly	the	subject	of	Commission	rulemakings.	
	
Additionally,	disputes	of	material	facts	that	do	not	have	an	engineering	or	compliance	
question	at	their	core	will	likely	be	found	by	Energy	Division	to	be	outside	the	scope	of	the	
Expedited	Process.	Such	disputes	will	likely	be	referred	to	the	Commission’s	pre‐existing	
methods	for	dispute	resolution,	including	bilateral	negotiations	as	outlined	in	Section	K.2.a	
of	Rule	21,	mediation	via	the	Commission’s	Alternative	Dispute	Resolution	process,	and	
filing	a	formal	complaint	with	the	Commission.	

Application Process 
To	request	resolution	of	a	dispute	via	the	Expedited	Process,	the	applicant	shall	document	
the	dispute	in	a	written	notice	from	the	applicant	to	the	Energy	Division	Director	using	a	
general	template	provided	on	the	CPUC	website.	The	template	shall	prompt	the	applicant	to	
provide	the	following	information:	
	

 Relevant	known	facts	pertaining	to	the	dispute		
 Specific	dispute	and	the	relief	sought	
 Express	notice	by	the	applicant	that	it	is	requesting	resolution	using	the	

Commission’s	Expedited	Process	as	described	in	Section	K	of	Rule	21		
 Efforts	to	date	to	resolve	the	dispute	directly	with	the	utility,	including	at	minimum	

a	showing	that	the	applicant	meets	the	informal	dispute	resolution	requirement	for	
eligibility	

 Names	of	Interconnection	Dispute	Resolution	Panel	members	who	may	have	a	
conflict	of	interest	as	defined	in	Section	769.5(b)(1)2	

	
The	applicant	shall	attach	materials	that	may	aid	in	review	of	the	dispute,	including	a	copy	
of	the	project’s	interconnection	application,	any	interconnection	studies	performed,	and	
any	correspondence	between	the	applicant	and	utility	regarding	the	dispute.	For	treatment	

																																																								
2	Names	of	current	Interconnection	Dispute	Resolution	Panel	members	will	be	posted	on	the	CPUC	website.	
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of	confidential	materials,	please	see	“Treatment	of	Confidential	or	Proprietary	Information”	
on	page	16.		
	
The	applicant	shall	serve	the	notice	to	Energy	Division,	the	utility,	and	any	other	interested	
persons	according	to	the	procedures	outlined	in	“Service	of	Documents	and	Online	Access	
to	Information”	on	page	15.		

Withdrawal 
The	applicant	may	withdraw	its	dispute	from	the	Expedited	Process	at	any	time.	If	the	
applicant	and	utility	reach	a	settlement	independent	of	the	Commission,	it	is	not	necessary	
for	the	Commission	to	approve	the	settlement.	Notices	of	withdrawal	should	be	sent	to	all	
interested	parties	(see	“Service	of	Documents	and	Online	Access	to	Information”	on	page	
15.)	

2. Eligibility Verification, Sub‐Panel Selection, and Utility Response 

Eligibility Verification 
Energy	Division	will	evaluate	the	submission	and	notify	the	applicant	and	utility	of	the	
dispute’s	eligibility	within	three	business	days	of	receiving	the	request.	For	eligible	
disputes,	the	notice	will	contain	the	following:		
	

 The	date	the	application	for	dispute	resolution	was	submitted	to	the	Commission	
(this	is	the	“start”	date	for	the	60‐day	expedited	procedures	defined	in	AB	2861).	

 Express	notice	that	Energy	Division	has	deemed	the	dispute	eligible	for	the	
Commission’s	expedited	process	as	described	in	Section	K	of	Rule	21.	

 A	unique	dispute	identification	number.	Energy	Division	will	assign	identification	
numbers	sequentially,	beginning	with	the	first	dispute.	

 The	names	of	the	Interconnection	Dispute	Resolution	Panel	(“Panel”)	members	
chosen	by	Energy	Division	to	serve	on	the	individual	dispute’s	Review	Sub‐Panel	
(“Sub‐Panel”).	

 A	copy	of	the	applicant’s	written	application	requesting	resolution	of	the	dispute,	
and	any	supplementary	materials	submitted.	

 Notice	to	the	utility	to	submit	a	response	and	any	remaining	documents	in	its	
possession	to	the	Sub‐Panel	within	five	business	days	(see	“Utility	Response”	on	
page	12).	

 Notice	to	the	applicant	and	utility	that	the	Sub‐Panel	will	complete	its	
recommendation	within	30	days	of	the	date	the	Commission	received	the	dispute,	
and	there	will	be	an	opportunity	to	submit	comments	and/or	reply	comments	on	
the	recommendation.	

 Notice	to	the	applicant	and	utility	that	the	Executive	Director	will	issue	an	order	
resolving	the	dispute	within	30	days	of	the	Sub‐Panel’s	recommendation,	and	there	
will	be	an	opportunity	to	request	Commission	review	of	the	order	via	a	Draft	
Resolution	within	10	days	of	the	order’s	issuance.	

 Notice	that	pending	resolution	of	the	dispute,	the	applicant	and	utility	shall	proceed	
diligently	with	the	performance	of	their	respective	obligations	under	Rule	21,	with	
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the	exception	that	the	applicant	shall	not	be	obligated	to	post	interconnection	
financial	securities	(see	“Suspension	of	Rule	21	Progress	Payments	during	Dispute	
Review”	immediately	following.)		

Suspension of Rule 21 Progress Payments during Dispute Review 
Pending	resolution	of	a	dispute	using	the	Expedited	Process,	the	utility	and	applicant	shall	
proceed	diligently	with	the	performance	of	their	respective	obligations	under	Rule	21,	with	
the	exception	that	the	applicant	shall	not	be	obligated	to	post	interconnection	financial	
securities	while	the	dispute	is	under	review,	nor	shall	the	utility	be	required	to	initiate	
work	dependent	upon	the	payment	of	said	financial	securities	if	such	payments	are	not	
made.	

Sub‐Panel Selection   
Pursuant	to	Section	769.5(b)(2),	Energy	Division	shall	choose	a	Review	Sub‐Panel	of	four	
members	from	the	Interconnection	Dispute	Resolution	Panel	for	each	eligible	dispute.	The	
Sub‐Panel	shall	consist	of	two	utility	members	and	two	non‐utility	members.	Energy	
Division	may	also	select	an	alternate	member	to	serve	on	the	Sub‐Panel	if	it	determines	
there	is	a	need	for	additional	support.	
	

Conflicts of Interest 
A	Panel	member	shall	not	participate	as	a	Sub‐Panel	member	for	a	dispute	in	any	of	the	
following	situations	(Section	769.5(b)(1)):	
	

a) The	member	is	an	employee	of,	a	contractor	to,	or	an	employee	of	a	contractor	to,	an	
electrical	corporation	to	which	the	contested	interconnection	application	has	been	
submitted.	

b) The	member	is	the	applicant,	an	installer	or	an	employee	of	an	installer	for	the	
applicant,	or	a	third‐party	electricity	purchase	agreement	provider	for	the	applicant.	

c) The	member	has	a	direct	financial	interest	in	the	contested	interconnection	
application.	

	
Energy	Division	shall	make	every	effort	to	avoid	selecting	Sub‐Panel	members	who	have	an	
employment	or	financial	interest	within	the	past	three	years	that	poses	a	real	or	perceived	
conflict	of	interest	in	the	review	of	the	contested	interconnection	application.	Employment	
or	financial	interest	can	cover	any	party	or	subcontractor	to	the	dispute,	including	but	not	
limited	to	any	of	the	service	or	technology	partners	working	for	either	side	of	the	dispute.	
Each	panel	member	will	be	screened	for	conflict	of	interest	issues	prior	to	joining	the	panel,	
and	each	Sub‐Panel	member	will	be	re‐screened	for	conflict	of	interest	issues	prior	to	
participation	in	any	particular	dispute	panel.		Determination	of	a	real	or	perceived	conflict	
of	interest	is	designated	to	the	sole	discretion	of	the	CPUC’s	General	Counsel,	and	his	or	her	
designee	in	the	CPUC’s	Legal	Division.	
	
If	a	Sub‐Panel	member	develops	or	discovers	a	conflict	of	interest	as	defined	in	Section	
769.5(b)(1)	during	the	period	of	review	for	a	dispute,	the	member	shall	immediately	notify	
Energy	Division	of	the	change	in	status	and	recuse	him	or	herself	from	the	Sub‐Panel.		
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Upon	completion	of	the	recommendation,	each	Sub‐Panel	member	shall	sign	a	statement	
affirming	that	they	do	not	have	an	employment	or	financial	interest	in	the	contested	
application	as	defined	in	this	section,	and	attach	the	statement	to	the	recommendation	
prior	to	submission	to	the	Commission.	Digital	signatures	will	be	sufficient.	

Utility Response 
Upon	receiving	notice	from	Energy	Division	of	the	dispute’s	eligibility,	the	utility	shall	have	
five	business	days	to	present	its	view	on	the	dispute	in	response	to	the	applicant’s	
submission.	The	utility’s	response	shall	be	addressed	to	the	Sub‐Panel	and	shall	include	the	
relevant	known	facts	pertaining	to	the	dispute,	including	the	dispute’s	impact	on	safe	and	
reliable	grid	operations,	its	position	on	the	dispute	as	presented	by	the	applicant,	a	
response	to	the	relief	requested	by	the	applicant,	and	a	description	of	the	efforts	to	date	to	
resolve	the	dispute	directly	with	the	applicant.	
	
The	utility	shall	also	review	the	materials	submitted	by	the	applicant	and	shall	include	in	its	
submission	to	the	Sub‐Panel	any	remaining	or	missing	documents	in	its	possession,	
including	the	applicant’s	interconnection	request,	any	interconnection	studies	performed,	
and	any	relevant	correspondence	between	the	applicant	and	utility	regarding	the	dispute.	
These	materials	shall	be	submitted	as	part	of	the	utility’s	response	within	five	business	
days	of	receiving	notice	from	Energy	Division	of	the	dispute’s	eligibility.	
	
The	utility	shall	serve	its	response	to	the	Sub‐Panel,	applicant,	Energy	Division,	and	other	
interested	persons	according	to	the	procedures	outlined	in	“Service	of	Documents	and	
Online	Access	to	Information”	on	page	15.	For	treatment	of	confidential	materials,	please	
see	“Treatment	of	Confidential	or	Proprietary	Information”	on	page	16.		

3. Sub‐Panel Review and Recommendation 
The	Sub‐Panel	shall	review	the	dispute	and	make	a	recommendation	to	the	Executive	
Director	of	the	Commission	within	30	days	of	the	date	the	Commission	received	the	dispute	
(Section	769.5(b)(5)).		

Review 
The	scope	of	the	Sub‐Panel’s	review	shall	be	limited	to	issues	regarding	compliance	with	
the	established	interconnection	rules.	Any	recommendations	shall	be	designed	to	
reasonably	assure	safe	and	reliable	interconnection	and	operation	of	facilities	(Section	
769.5(b)(8)).		
	
The	Sub‐Panel	shall	request	any	necessary	information	or	materials	from	the	applicant	and	
utility	involved	in	the	dispute	beyond	the	documents	initially	provided.	Both	the	applicant	
and	the	utility	shall	supply	the	Sub‐Panel	with	any	additional	needed	information	or	
materials	within	three	business	days	of	receiving	the	Sub‐Panel’s	request	for	such	
materials.	Any	failure	to	produce	information	or	materials	in	a	timely	manner	shall	subject	
the	utility	to	either	forfeiture	of	its	side	of	the	dispute,	and/or	vice	versa	with	the	applicant	
of	the	dispute.		If	either	side	fails	to	prepare	materials	in	a	timely	fashion,	the	Sub‐Panel	can	
decide	to	make	a	decision	based	on	whatever	limited	information	is	available.	
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The	Sub‐Panel	shall	take	the	time	necessary	to	review	the	technical	issues	in	a	dispute	and	
develop	a	well‐reasoned	recommendation	that	ensures	safe	and	reliable	interconnection,	
but	shall	not	spend	more	than	an	aggregate	of	120	hours	on	any	one	dispute	without	prior	
approval	from	Energy	Division.3		
	
As	mentioned	above,	if	during	the	period	of	review	for	a	dispute	a	Sub‐Panel	member	
develops	or	discovers	a	conflict	of	interest	as	defined	in	Section	769.5(b)(1),	the	member	
shall	immediately	notify	Energy	Division	of	the	change	in	status	and	recuse	him	or	herself	
from	the	Sub‐Panel.	

Recommendations 
The	Sub‐Panel	is	limited	to	making	recommendations	to	resolve	specific	customer	disputes	
and	recommending	associated	corrective	actions,	and	shall	have	no	authority	to	assess	
penalties	(Section	769.5(b)(9)).	
	
The	Sub‐Panel’s	recommendation	shall	include	a	summary	of	the	facts	of	the	dispute,	a	
description	of	the	panel’s	review	process,	a	recommendation	for	actions	the	Executive	
Director	should	take	to	resolve	the	dispute,	and	clear	justification	for	the	recommendation.	
The	Sub‐Panel	shall	include	all	relevant	technical,	policy,	and	financial	information	
necessary	for	the	Executive	Director	to	make	an	informed	determination,	in	a	concise	
document	written	for	a	non‐technical	reader.	The	Sub‐Panel	shall	include	a	record	of	any	
meetings	or	interviews	conducted	in	the	course	of	its	investigation,	and	shall	attach	any	
documents	it	received	through	the	course	of	its	investigation.		
	
The	Sub‐Panel	is	strongly	encouraged	to	submit	a	consensus	recommendation.	If,	however,	
the	Sub‐Panel	cannot	agree	on	recommendations,	then	each	Sub‐Panel	member	who	
chooses	may	submit	a	separate	recommendation	to	the	Executive	Director,	who	shall	make	
a	final	determination	(Section	769.5(b)(10)).	In	cases	of	non‐consensus,	Sub‐Panel	
members	with	similar	opinions	shall	submit	joint	recommendations	where	possible.	
	
Once	complete,	the	Sub‐Panel	members	will	attach	signed	statements	to	the	
recommendation	affirming	they	have	no	employment	or	financial	interest	in	the	contested	
application	(see	“Sub‐Panel	Selection”)	and	will	serve	the	recommendation	to	Energy	
Division,	the	utility,	and	any	other	interested	persons	according	to	the	procedures	outlined	
in	“Service	of	Documents	and	Online	Access	to	Information”	on	page	15.		

Exceptions to the 30‐day Review Period 
In	cases	where	more	than	30	days	of	review	are	necessary	to	recommend	a	fair	and	safe	
resolution	to	the	dispute,	the	Sub‐Panel	may	request	the	Executive	Director	grant	an	
extension	to	the	review	period	(Section	769.5(a)).	The	request	for	extension	shall	include	
justification	for	why	the	Sub‐Panel	believes	more	than	30	days	of	review	are	necessary.		
	
If	the	Sub‐Panel	is	evenly	divided	on	whether	to	request	an	extension,	the	Sub‐Panel	shall	
request	the	extension,	but	note	that	the	Sub‐Panel	is	not	in	agreement	on	whether	an	

																																																								
3	The	120‐hour	limit	applies	to	the	sum	of	all	Sub‐Panel	members’	time	spent	on	the	dispute.	
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extension	is	necessary	and	briefly	describe	the	arguments	for	and	against	requesting	an	
extension.	
	
The	Sub‐Panel	may	request	one	extension	of	no	more	than	30	days.	The	Sub‐Panel	shall	
email	extension	requests	to	Energy	Division	at	Rule21.Disputes@cpuc.ca.gov,	and	shall	
copy	the	applicant	and	utility.		

4. Submitting Comments on Sub‐Panel Recommendations 
Pursuant	to	Section	769.5(b)(6),	utilities,	the	applicant,	and	other	interested	parties	shall	
have	the	opportunity	to	submit	written	comments	regarding	the	recommendation	of	the	
Sub‐Panel.	In	order	to	allow	the	Executive	Director	time	to	consider	any	comments	
submitted,	comments	shall	be	served	to	Energy	Division,	the	utility,	and	any	other	
interested	persons	within	five	business	days	of	the	date	the	recommendation	is	issued.	
Comments	shall	be	served	according	to	the	procedures	outlined	in	“Service	of	Documents	
and	Online	Access	to	Information”	on	page	15.	
	
The	utility	and	applicant	may	reply	to	any	comments	via	the	same	procedures	within	three	
business	days	of	the	date	the	opening	comments	are	due.	

5. Order from the Executive Director 
Pursuant	to	Section	769.5(b)(10),	the	Executive	Director	shall	have	30	days	from	receipt	of	
the	Sub‐Panel’s	recommendation	to	review	the	recommendation	and	to	prepare	an	order	
to	the	utility	resolving	the	dispute	(“Order”).	The	Executive	Director	may	direct	staff	to	
assist	him/her	in	preparing	the	Order.	
	
An	order	issued	by	the	Executive	Director	that	resolves	a	dispute	using	the	authority	
granted	under	Section	769.5	will	take	the	form	of	a	letter	from	the	Executive	Director.	The	
Order	will	contain	the	Executive	Director's	determination	and	analysis	supporting	such	
determination.	The	Order	will	summarize	the	facts	of	the	dispute,	summarize	and	discuss	
the	Sub‐Panel	Recommendation	and	any	comments	submitted,	present	findings,	and	issue	
orders	resolving	the	dispute	to	the	utility	and/or	applicant.	The	Order	will	also	explicitly	
consider	safety	and	estimated	cost	impacts	associated	with	the	Executive	Director’s	
determination.		
	
An	order	issued	by	the	Executive	Director	shall	not	constitute	a	precedent	or	be	binding	on	
other	disputes	or	matters	before	the	Commission.		

6. Appealing the Executive Director’s Order 
Any	“interested	person”	may	request	Commission	review	of	an	Order	within	10	days	of	its	
issuance	(Section	769.5(b)(11)).	Interested	persons	are	defined	as	the	applicant,	utility,	a	
person	who	has	submitted	comments	on	the	recommendation	of	the	Review	Sub‐Panel,	or	
a	person	who	has	a	demonstrable	interest	in	the	outcome	of	the	dispute	and	has	written	
Energy	Division	requesting	to	be	added	to	the	distribution	list	for	the	dispute.		
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The	request	must	set	forth	specifically	the	grounds	on	which	the	requester	considers	the	
Order	to	be	unlawful	or	erroneous.	Requests	for	review	should	be	emailed	to	the	Energy	
Division	Director	at	Rule21.Disputes@cpuc.ca.gov.		
	
Upon	receiving	the	request,	the	Energy	Division	Director	shall	prepare	and	place	on	the	
Commission’s	meeting	agenda	a	Draft	Resolution	affirming	the	Order,	or	affirming	the	
Order	with	modifications.	For	further	information	on	the	rules	governing	public	review	
and	Commission	consideration	of	Draft	Resolutions	and	Alternative	Draft	Resolutions,	
please	refer	to	the	Commission’s	Rules	of	Practice	and	Procedure.	If	affirmed	by	the	full	
Commission,	the	vote	of	the	Commission	can	be	appealed.	
	
If	an	interested	person	appeals	a	Commission	vote	approving	the	Resolution	Affirming	the	
Executive	Director’s	Order,	the	expectation	is	that	the	dispute	would	be	escalated	to	a	
formal	complaint	pursuant	to	Public	Utilities	Code	1702	and	Article	4	of	the	Commission’s	
Rules	of	Practice	and	Procedure.	

Service of Documents and Online Access to Information 

Service of Documents 
The	Commission	intends	to	modify	its	e‐filing	system	to	support	the	public	comment	
process	mandated	by	AB	2861	and	the	submission	and	posting	of	public	documents	
associated	with	the	Expedited	Process.	These	documents	include	all	written	notices	
requesting	resolution	using	the	Expedited	Process,	Energy	Division	notices	confirming	or	
denying	eligibility,	utility	responses,	Sub‐Panel	recommendations,	comments,	replies,	
Orders	from	the	Executive	Director,	and	requests	for	Commission	review	of	an	Order.	Once	
the	necessary	modifications	to	the	e‐filing	system	are	complete,	public	documents	
associated	with	the	Expedited	Process	will	be	submitted,	cataloged	and	distributed	to	
parties	interested	in	the	dispute’s	proceeding	via	the	Commission’s	e‐filing	system.		A	
service	list	and	docket	will	be	created	and	posted	on	the	Commission’s	website	for	each	
dispute.			

Dispute Distribution Lists 
The	service	list	for	any	dispute	proceeding	shall	include	the	following:	
	

 Energy	Division	(Rule21.Disputes@cpuc.ca.gov)	
 The	applicant	
 The	utility	(email	address	set	forth	in	the	Generator	Interconnection	Agreement	

(GIA)	or	Interconnection	Request	(if	there	is	no	GIA),	and	the	utility’s	Rule	21	
Ombudsman	address)	

 Members	of	the	dispute’s	Review	Sub‐Panel		
 Any	“interested	persons”	who	have	either	submitted	comments	on	the	

recommendation	of	the	Review	Sub‐Panel	or	have	a	demonstrable	interest	in	the	
outcome	of	the	dispute	and	have	requested	to	be	added	to	the	service	list	for	the	
dispute.	

	
The	Commission’s	Process	Office	shall	manage	service	lists	for	disputes.	
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Public Access to Documents 
All	written	notices	requesting	resolution	using	the	Expedited	Process,	Energy	Division	
notices	confirming	or	denying	eligibility,	Sub‐Panel	recommendations,	comments,	replies,	
Orders	from	the	Executive	Director,	and	requests	for	Commission	review	of	an	Order,	are	
public	records	and	open	to	public	inspection,	except	as	provided	under	statute	or	
Commission	order.	Staff	intends	that	all	such	notices	be	posted	to	the	dispute’s	Docket	
Card.	Staff	expects	that	all	interested	persons	have	the	opportunity,	through	timely	and	
efficient	means,	to	inspect	such	documents,	receive	notice	when	such	documents	are	
issued,	and	find	information	on	the	status	of	any	such	document	associated	with	a	dispute.	

Treatment of Confidential or Proprietary Information 
Procedures	for	treatment	and	transfer	of	confidential	information	will	be	developed	in	
accordance	with	applicable	law	and	regulations,	including	Commission	Decision	16‐08‐024.	
The	Commission	will	consider	whether	Sub‐Panel	members	shall	sign	nondisclosure	
agreements	with	relevant	parties	prior	to	reviewing	confidential	information.	

Central Webpage for Expedited Process 
Energy	Division	shall	maintain	a	central	webpage	for	the	Expedited	Process	on	its	public	
website.	The	webpage	will	contain:	
	

 Information	about	the	Expedited	Process		
 Detailed	instructions	for	submitting	a	dispute	
 Names	of	current	interconnection	technical	panel	members	
 Instructions	for	treatment	of	confidential	information	
 A	link	to	the	location	of	documents	related	to	specific	disputes	on	the	Commission’s	

e‐filing	system	
 Instructions	to	be	added	to	the	“service	list”	for	a	dispute	
 Point	of	contact	for	questions	or	comments	about	the	Expedited	Process	

(Rule21.Disputes@cpuc.ca.gov)	

Section 2: Interconnection Dispute Resolution Panel 
This	section	proposes	a	governing	structure	for	the	distribution	grid	Interconnection	
Dispute	Resolution	Panel	described	in	AB	2861.		

Name 
The	name	of	the	distribution	grid	interconnection	technical	panel	shall	be	the	
Interconnection	Dispute	Resolution	Panel	(“Panel”).	

Purpose 
The	purpose	of	the	Panel	is	to	review	interconnection	disputes	submitted	to	the	
Commission	and	make	recommendations	to	the	Executive	Director	of	the	Commission	
within	30	days	of	receiving	the	dispute.		
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Composition 
The	Panel	shall	be	comprised	of	at	least	eight	individuals	selected	by	the	Commission.	A	
minimum	of	four	of	the	technical	panel	members	shall	be	from	utilities	and	a	minimum	of	
four	shall	not	be	from	utilities	(Section	769.5(b)(1)).	Each	member	shall	be	a	licensed	
Professional	Engineer	with	substantial	technical	expertise	in	distribution	system	
interconnection.		

Selection of Members from Utilities 
Each	of	the	three	investor‐owned	utilities	shall	nominate	two	or	more	employees	with	
substantial	technical	expertise	in	distribution	system	interconnection	who	shall	be	made	
available	by	the	utility	to	perform	duties	within	the	expedited	timeframes	set	by	AB	2861.	
The	Energy	Division	Director	will	then	appoint	four	or	more	of	the	nominees	to	serve	on	
the	Panel.	No	utility	may	have	more	than	(n	minus	two)	representatives	on	the	Panel	at	any	
given	time,	where	n	equals	the	total	number	of	utility‐designated	seats	on	the	Panel.	A	
written	notice	of	the	final	panel	selection	shall	be	provided	by	the	Energy	Division	to	the	
service	list	of	the	proceeding.	

Selection of Members Not from Utilities 
Energy	Division	will	be	responsible	for	procuring	the	services	of	at	least	four	individuals	
with	substantial	technical	expertise	in	distribution	system	interconnection	to	serve	on	the	
Panel	at	any	given	time.	Selected	appointees	must	be	capable	of	reviewing	disputes	in	the	
expedited	timeframes	set	by	AB	2861.	Energy	Division	may	conduct	a	public	nomination	
process	to	allow	stakeholders	to	nominate	non‐utility	members	in	order	to	identify	
qualified	individuals	with	sufficient	technical	expertise.	If	Energy	Division	chooses	to	do	so,	
it	will	not	necessarily	be	restricted	to	that	nomination	pool	when	selecting	non‐utility	
members.	

Disclosure of Economic Interests 
All	Panel	members	shall	comply	with	the	Fair	Political	Practices	Commission	Conflict	of	
Interest	Code,	2	Cal.	Code	of	Regulations,	§	18730.		For	purposes	of	applying	these	rules,	all	
Panel	members	shall	be	defined	as	“designated	employees”	required	to	annually	disclose	
the	following	“economic	interests:”		
	

Any	investment	or	business	position	in,	or	income	from,	any	of	the	following:	
	

1. An	entity	seeking	to	provide	any	product	or	service	associated	with	a	generating	
facility	whose	interconnection	is	subject	to	the	Panel’s	review.	

2. A	parent	or	a	subsidiary	of	an	entity	seeking	to	provide	any	product	or	service	
associated	with	a	generating	facility	whose	interconnection	is	subject	to	the	Panel’s	
review.	

Term of Appointment   
The	Director	of	Energy	Division	will	appoint	a	set	of	eligible	Panel	members	for	three‐year	
terms.	If	for	any	reason,	a	member	ceases	to	be	a	designated	representative	of	the	
respective	class	or	entity	upon	which	membership	is	based,	the	member’s	appointment	
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shall	terminate	as	of	the	date	that	affiliation	ceases	and	a	replacement	shall	be	selected	via	
the	procedures	outlined	in	“Vacancies”	below.		

Removal   
Panel	members	may	be	removed	at	any	time	by	the	Energy	Division	Director	when	the	
Director	determines	that	such	removal	is	in	the	best	interests	of	the	goals	of	the	
Commission.		The	Energy	Division	Director	shall	issue	a	letter	announcing	the	termination	
of	the	member’s	appointment.			

Resignation   
Any	member	of	the	Panel	may	resign	with	written	notice	to	the	other	Panel	members	and	
the	Energy	Division	Director	at	Rule21.Disputes@cpuc.ca.gov.	

Vacancies   
Vacancies	for	positions	filled	by	members	from	utilities	shall	be	filled	via	a	similar	process	
as	the	initial	selection:	a	utility	shall	nominate	two	or	more	qualified	individuals	in	a	timely	
manner	for	a	given	vacancy,	and	the	Energy	Division	Director	shall	appoint	one	of	the	
nominees	to	serve	on	the	Panel,	assuming	all	required	criteria	are	met.	A	vacant	utility‐
designated	seat	does	not	necessarily	need	to	be	filled	by	a	nominee	from	the	same	utility	as	
the	departing	member.	
	
Vacancies	for	positions	filled	by	members	not	from	utilities	shall	be	filled	by	the	Energy	
Division	Director	in	a	timely	manner	consistent	with	the	initial	selection	procedures	
outlined	above.		

Indemnification   
Panel	members	who	are	not	employed	by	the	Commission	or	other	governmental	agencies	
of	the	State	of	California	are	servants	of	the	State	of	California	within	the	meaning	of	Gov.	
Code	§	810.2.		Accordingly,	Panel	members	may	request	that	the	CPUC	defend	them	against	
claims	or	actions	relating	to	acts	or	omissions	that	are	within	the	course	and	scope	of	the	
services	they	perform	for	the	Panel,	pursuant	to	Gov.	Code	§	815	‐	825.6	and	995	‐	996.6.			

Dispute Review Time 
Panel	members	shall	devote	as	much	time	to	the	affairs	of	the	Panel	as	its	responsibilities	
may	reasonably	require.	Panel	members	shall	take	the	time	necessary	to	review	the	
technical	issues	in	a	dispute	and	develop	a	well‐reasoned	recommendation	that	ensures	
safe	and	reliable	interconnection,	but	shall	not	spend	more	than	an	aggregate	of	120	hours	
on	any	one	dispute	without	prior	approval	from	Energy	Division.		

Compensation and Expenses 
The	Commission	shall	compensate	Panel	members	who	are	not	from	utilities	at	an	hourly	
rate	for	their	time	spent	performing	the	work	of	the	Panel,	and	shall	provide	an	
appropriate	per	diem	compensation	consistent	with	Section	19822.5	of	the	Government	
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Code.4	The	Commission	shall	consult	with	the	Panel	on	its	expected	costs	in	the	preparation	
of	its	annual	proposed	budget.		
	
Panel	members	from	utilities	shall	not	receive	hourly	compensation	or	per	diem	payments	
from	the	Commission.	
	
No	non‐utility	panel	member	may	take	compensation	or	gifts	(including	meals	or	other	
incidentals)	from	the	utility	or	applicant	at	any	time.	No	utility	member	may	take	
compensation	or	gifts	from	the	applicant	at	any	time.		

Section 3: Program Evaluation 
This	section	proposes	a	method	for	tracking	program	subscription	and	evaluating	
performance	in	shortening	interconnection	timeframes,	reducing	uncertainty	in	the	
interconnection	process,	and	lowering	interconnection	costs.	The	proposals	in	this	section	
are	non‐binding	and	Energy	Division	shall	have	discretion	to	modify	program	evaluation	
methodologies	and/or	schedules	as	it	sees	fit.		
	
Energy	Division	shall	evaluate	the	Expedited	Process	annually	for	two	years	and	results	
shall	be	made	public	to	the	extent	they	do	not	contain	confidential	information.		A	
comprehensive	program	evaluation	will	be	conducted	at	the	end	of	the	program’s	second	
year	in	operation,	and	every	fifth	year	following.		
	
In	evaluating	the	program,	Energy	Division	will	seek	to	answer	the	following	questions:	
	

 How	frequently	is	the	program	utilized?	
 Does	the	program	provide	greater	time	and	cost	certainty	in	the	interconnection	

process	than	pre‐existing	methods	of	dispute	resolution?	
 Does	the	program	resolve	interconnection	disputes	faster	than	pre‐existing	

methods	of	dispute	resolution,	on	average?	
 Do	the	binding	resolutions	issued	by	the	Commission	adequately	protect	the	safety	

and	reliability	of	the	distribution	system?	
 Do	the	benefits	of	the	program	outweigh	the	costs?		

	
The	Commission	will	use	evaluation	findings	to	inform	decision‐making	about	program	
priorities	and	design.	

Measuring Program Performance 
Energy	Division	shall	track	the	following	metrics:	

																																																								
4	CA	Govt	Code	§	19822.5.	The	department	shall	by	rule	authorize	such	expenditures	as	are	reasonably	
necessary	for	the	meals,	lodging,	or	travel	of	persons	who	provide	nonsalaried	assistance	to	the	department	
or	a	designated	appointing	power	in	the	preparation	or	conduct	of	written	or	oral	examinations.	(Amended	
by	Stats.	2013,	Ch.	427,	Sec.	112.	Effective	January	1,	2014.)	
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Subscription and Usage 

 Applications	received		
 Applications	deemed	eligible		
 Withdrawn	disputes		
 Comments	submitted	on	Sub‐Panel	Recommendation	(per	dispute)	
 Disputes	resolved	via	an	Order	from	the	Executive	Director		
 Disputes	escalating	to	a	Commission	Resolution	
 Commission	Resolutions	affirming	and	overturning	an	Executive	Director	Order	

Dispute Processing Speed  

 Average,	minimum	and	maximum	number	of	days	from	receipt	of	application	to	
issuance	of	an	Order	from	the	Executive	Director	

 For	projects	that	escalate	to	a	Commission	Resolution:	Average,	minimum	and	
maximum	number	of	days	from	receipt	of	application	to	Commission	vote	on	Draft	
Resolution	

Program Costs 

 Staff	time	of	CPUC	employees	administering	the	program		
 Staff	time	of	utility	employees	supplying	the	technical	panel	with	information	on	the	

dispute	
 Staff	time	of	utility	engineers	serving	on	the	technical	panel	
 Paid	time	of	non‐utility	engineers	serving	on	the	technical	panel	

	
Energy	Division	shall	also	ask	applicants	and	utilities	who	have	participated	in	the	
Expedited	Process	for	their	feedback	on	what	worked	well	and	where	there	is	room	for	
improvement.		

Measuring Program Impact on Interconnection Costs and Timelines 
Supplying	certainty	that	disputes	will	be	resolved	within	60	days	and	potentially	
shortening	the	timeline	for	dispute	resolution	may	offer	time	and	cost	savings	for	both	
applicants	and	utilities.	Estimating	the	magnitude	of	the	savings,	however,	is	difficult	given	
one	is	attempting	to	measure	actual	outcomes	against	a	hypothetical	of	what	would	have	
happened	in	the	absence	of	intervention.			
	
Staff	nevertheless	believes	it	is	beneficial	to	estimate	these	impacts.	Staff	proposes	that	
after	each	dispute	is	resolved,	the	applicant	and	utility	provide	Energy	Division	with	
qualitative	descriptions	and	quantitative	estimates	of	the	Expedited	Process’	impact	on	
system	and	project	costs,	timeframes,	and	outcomes,	as	compared	to	pre‐existing	methods	
for	dispute	resolution.	These	methods	include	informal	discussions	with	the	utility,	
bilateral	negotiations	as	outlined	in	Section	K.2.a	of	Rule	21,	mediation	via	the	
Commission’s	Alternative	Dispute	Resolution	process,	and	filing	a	formal	complaint	with	
the	Commission.		
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While	descriptions	and	estimates	will	be	highly	subjective,	they	may	prove	useful	in	
providing	the	Commission	with	context	as	it	evaluates	the	success	of	the	Expedited	Process	
in	achieving	its	program	goals.	
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Appendix A: Assembly Bill No. 2861 
	
Assembly	Bill	No.	2861	
CHAPTER	672	
	
An	act	to	add	Section	769.5	to	the	Public	Utilities	Code,	relating	to	electricity.	
	
[	Approved	by	Governor		September	26,	2016.	Filed	with	Secretary	of	State		September	26,	
2016.	]	
	
BILL	TEXT	
THE	PEOPLE	OF	THE	STATE	OF	CALIFORNIA	DO	ENACT	AS	FOLLOWS:	
	
SECTION	1.	Section	769.5	is	added	to	the	Public	Utilities	Code,	to	read:	

769.5.	(a)	The	Commission	may	establish	an	expedited	distribution	grid	interconnection	
dispute	resolution	process	with	the	goal	of	resolving	disputes	over	interconnection	
applications	that	are	within	the	jurisdiction	of	the	Commission	in	no	more	than	60	days	
from	the	time	the	dispute	is	formally	brought	to	the	Commission.	If	the	Commission	
establishes	an	expedited	distribution	grid	interconnection	dispute	resolution	process,	the	
Commission	may	provide	exceptions	to	the	60‐day	time	period	when	more	than	60	days	
are	needed	to	fairly	and	safely	address	a	dispute.	

(b)	The	expedited	distribution	grid	interconnection	dispute	resolution	process	shall	
include	the	following	elements:	

(1)	A	distribution	grid	interconnection	technical	panel	consisting	of	at	least	eight	
individuals	selected	by	the	Commission.	Four	of	the	technical	panel	members	shall	
be	from	electrical	corporations	and	four	shall	not	be	from	electrical	corporations.	
The	Commission	shall	determine	the	length	of	the	term	of	each	member.	A	member	
shall	not	participate	as	a	review	panel	member	for	the	dispute	resolution	process	
for	a	contested	interconnection	application	in	any	of	the	following	situations:	

(A)	The	member	is	an	employee	of,	a	contractor	to,	or	an	employee	of	a	
contractor	to,	an	electrical	corporation	to	which	the	contested	
interconnection	application	has	been	submitted.	

(B)	The	member	is	the	applicant,	an	installer	or	an	employee	of	an	installer	
for	the	applicant,	or	a	third‐party	electricity	purchase	agreement	provider	for	
the	applicant.	

(C)	The	member	has	a	direct	financial	interest	in	the	contested	
interconnection	application.	

(2)	A	review	panel	of	four	members	shall	be	selected	from	the	technical	panel	for	
each	dispute.	

(3)	If	an	applicant	is	unable	to	resolve	an	interconnection‐related	dispute	after	
working	with	the	electrical	corporation	operating	the	distribution	grid,	the	
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applicant	may	seek	resolution	of	the	dispute	using	the	Commission’s	expedited	
distribution	grid	interconnection	dispute	resolution	process.	

(4)	Upon	agreeing	to	a	final	settlement	of	the	dispute,	parties	shall	be	free	to	
withdraw	from	the	expedited	distribution	grid	interconnection	dispute	resolution	
process.	

(5)	If	the	dispute	is	submitted	with	the	Commission,	the	Commission	shall	ensure	
that	the	review	panel	shall	review	the	dispute	and	make	a	recommendation	to	the	
executive	director	of	the	Commission	within	30	days	of	receiving	the	dispute.	

(6)	The	Commission	shall	establish	a	public	process	to	allow	the	electrical	
corporation,	the	applicant,	and	other	interested	parties	to	submit	written	comments	
on	the	recommendation	of	the	review	panel.	

(7)	The	review	panel	shall	request	appropriate	documents	from	the	electrical	
corporation	involved	in	the	dispute,	including,	but	not	limited	to,	interconnection	
application	studies.	

(8)	The	scope	of	the	review	panel’s	review	shall	be	limited	to	issues	regarding	
compliance	with	the	established	interconnection	rules.	Any	recommendations	shall	
ensure	safe	and	reliable	interconnection.	

(9)	The	scope	of	the	review	panel’s	review	is	limited	to	making	recommendations	to	
resolve	specific	customer	disputes	and	recommending	associated	corrective	actions,	
and	the	panel	shall	have	no	authority	to	assess	penalties.	

(10)	Upon	receipt	of	the	recommendation	from	the	review	panel,	the	executive	
director	shall	have	30	days	to	review	the	recommendation	and	to	prepare	an	order	
to	the	electrical	corporation	resolving	the	dispute.	If	the	review	panel	cannot	agree	
on	recommendations,	then	each	recommendation	of	a	review	panel	member	shall	be	
submitted	to	the	executive	director,	who	shall	make	the	decision	resolving	the	
dispute.	

(11)	Any	interested	person	seeking	Commission	review	of	the	executive	director’s	
determination	shall	submit	the	request	for	review	within	10	days	of	the	
determination.	Upon	receipt	of	the	request	for	review,	the	executive	director	or	the	
energy	division	director	shall	prepare	a	proposed	resolution	of	the	matter	for	
approval	by	the	Commission.	

(c)	The	Commission	shall	provide	the	members	of	the	technical	panel	who	are	not	from	
electrical	corporations	with	an	appropriate	per	diem	compensation	consistent	with	Section	
19822.5	of	the	Government	Code.	

(d)	The	Commission	shall	appoint	a	qualified	electrical	systems	engineer	with	substantial	
interconnection	expertise	to	advise	the	director	of	the	energy	division	and	shall	provide	
adequate	Commission	staff	to	assist	in	resolving	interconnection	disputes.	
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Attachment A: CPUC Staff Proposal for a Rule 21 Working Group 
	
Background:	Between	1999	and	2008,	the	California	Energy	Commission	and	California	
Public	Utilities	Commission	sponsored	a	“Rule	21	Working	Group”	to	provide	a	regular	
forum	for	communication	and	problem‐solving	between	utilities,	developers,	and	
stakeholders	regarding	interconnection‐related	issues.	The	working	group	was	widely	
considered	to	be	an	effective	tool	for	improving	understanding	of	interconnection	by	all	
interested	parties,	bringing	utilities	and	developers	together	to	find	mutually	acceptable	
solutions,	and	driving	toward	more	consistent	and	efficient	interconnection	practices	and	
policies	across	utilities	and	developers.		
	
Resource	constraints	ultimately	led	to	the	closure	of	the	working	group,	however	with	the	
passage	of	AB	2861	and	new	state	funding	for	dispute	resolution,	the	CPUC	may	now	
consider	reconvening	the	working	group.		
	
Objective:	CPUC	Staff	propose	to	convene	a	Rule	21	Working	Group	to	meet	the	following	
objectives:		
	

 Foster	proactive,	constructive	communication	between	utilities,	developers,	and	
other	impacted	stakeholders	about	issues	related	to	implementation	of	Rule	21	and	
other	interconnection	rules	

 Informally	resolve	and/or	prevent	interconnection	disputes	
 Share	information	and	best	practices	across	utilities	and	developers	

	
These	objectives	align	with	the	Commission’s	vision	for	distributed	energy	resources	(DER)	
as	articulated	in	the	DER	Action	Plan,	Vision	Element	2.E:	“Interconnection	is	facilitated	
by…streamlining	utility	application	practices,	and	expediting	resolution	of	disputes.”5	
	
Scope:	The	working	group	will	provide	an	informal	venue	for	stakeholders	to	explore	a	
wide	variety	of	issues	related	to	interconnection	practices	and	policies,	and	will	exist	
independently	of	any	concurrent	proceeding	on	interconnection.	Topics	of	discussion	may	
include:	
	

 Issues	regarding	individual	interconnection	requests	that	are	common	to	multiple	
applications	or	representative	of	recurring	issues		

 Observed	inconsistencies	in	practices	or	interpretation	of	rules	across	utilities	
 Announcement	and	discussion	of	upcoming	program	or	tariff	changes	that	impact	

Rule	21	stakeholders	
 Suggestions	for	improvements	to	interconnection	practices	or	policies		
 Modifications	to	materials	such	as	the	Unit	Cost	Guide,	Guide	to	Energy	Storage	

Charging	Issues,	etc.	

																																																								
5	
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Organization/Commission
ers/Michael_J._Picker/DER%20Action%20Plan%20(5‐3‐17)%20CLEAN.pdf	
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 Utility	management	of	the	Rule	21	public	queue	
 Smart	inverter	rollout	(to	the	extent	issues	are	not	discussed	in	meetings	of	the	

Smart	Inverter	Working	Group)	
 Technical	interconnection	subjects	related	to	special	reports	from	technical	experts	

	
While	some	discussion	of	potential	changes	to	Rule	21	provisions	will	naturally	occur	
during	working	group	meetings,	it	shall	not	be	within	the	scope	of	this	working	group	to	
develop	or	submit	formal	recommendations	for	tariff	changes	to	an	open	Commission	
proceeding.	The	facilitator	will	have	discretion	to	terminate	any	lines	of	discussion	that	do	
not	forward	the	working	group’s	objectives	of	fostering	proactive	communication	about	
issues	related	to	implementation	of	Rule	21,	informally	resolving	and/or	preventing	
disputes,	and	information	and	best	practices	across	utilities	and	developers.	
	
The	working	group	shall	not	have	authority	to	alter	or	require	new	interconnection	
policies,	practices	or	requirements	that	are	not	otherwise	established	by	a	Commission	
decision	or	resolution	via	a	public	proceeding.	
	
Facilitation:	The	CPUC	will	employ	one	or	more	facilitators	to	lead	working	group	
meetings,	develop	a	working	group	charter,	develop	agendas	and	meeting	materials,	
organize	special	reports	on	technical	subjects,	circulate	meeting	notes,	maintain	a	web	
portal	for	the	working	group,	and	provide	logistical	support.	The	facilitator	or	facilitators	
will	have	a	combination	of	technical	expertise	in	interconnection	and/or	distribution	
system	engineering	and	experience	with	facilitation.	
	
Participants:	Working	group	meetings	will	be	open	to	the	public.	The	makeup	of	the	
working	group	will	reflect	the	variety	of	stakeholders	impacted	by	interconnection	
practices,	including	but	not	limited	to:	utilities,	developers,	trade	associations,	non‐
governmental	organizations,	and	regulators.	At	least	one	engineering	representative	from	
each	of	the	three	large	investor‐owned	utilities	will	be	required	to	attend	every	meeting	in	
person.		
	
Logistics:	Meetings	will	occur	monthly	and	last	for	approximately	two	hours.	Meetings	will	
be	in‐person	with	conference	lines	enabled.	The	facilitator(s)	will	be	responsible	for	
scheduling	and	identifying	hosts	for	upcoming	meetings	and	for	noticing	meetings	on	the	
CPUC’s	Daily	Calendar,	Smart	Inverter	Working	Group	member	list,	and	the	R.11‐09‐011	
and	R.17‐07‐007	service	lists.		
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Definitions 
 
applicant: the Applicant or Producer as defined in Rule 21(i.e. the entity submitting an 
Interconnection Request pursuant to Rule 21; the entity that executes a Generator 
Interconnection Agreement with Distribution Provider.)  
 
day: a calendar day as defined in Rule 21 (any day, including Saturday, Sunday or a Federal 
and State Holiday), unless specified otherwise. 
 
Expedited Interconnection Dispute Resolution Process (“Expedited Process”): a 
process authorized by AB 2861 in which the CPUC’s Executive Director issues binding 
determinations on interconnection disputes within 60 days of receiving the dispute. 
Determinations are made based on the recommendations of the Interconnection Dispute 
Resolution Panel.  
 
Interconnection Dispute Resolution Panel (“Panel”): the technical panel of qualified 
electrical systems engineers with substantial interconnection expertise from whom the 
Review Sub-Panel is selected. The Panel consists of at least eight members selected by the 
Commission, four from utilities and four not from utilities. 
 
interested person: the applicant, utility, a person who has submitted comments on the 
recommendation of the Review Sub-Panel, or a person who has a demonstrable interest in 
the outcome of the dispute and has written Energy Division requesting to be added to the 
distribution list for the dispute 
 
Review Sub-Panel (“Sub-Panel”): the four-member review panel selected from members 
of the Interconnection Dispute Resolution Panel to evaluate a given dispute. 
 
utility: the Distribution Provider as defined in Rule 21 (i.e. the utility operating the 
distribution system to which the applicant seeks to interconnect.) 
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Introduction 

Purpose of this Paper 
The purpose of this paper is to: 
 

 Propose an expedited interconnection dispute resolution process as authorized by 
Assembly Bill 2861 (Ting, 2016),1  

 Solicit feedback from stakeholders on program design elements, and 
 Inform the development of a staff proposal which will serve as the basis for an 

Administrative Law Judge Resolution to establish the expedited process.  

Process for Submitting Informal Written Comments 
Stakeholders are strongly encouraged to provide feedback on this proposal prior to its 
finalization. Staff requests stakeholders submit informal written comments on the 
paper by 5pm on June 23, 2017. To submit comments, please email electronic documents 
to Mary Claire Evans (MaryClaire.Evans@cpuc.ca.gov) and the service list for Commission 
proceeding Rulemaking (R.) 11-09-011. It is not necessary to submit hard copies to Energy 
Division or to include certificates of service. All comments received by 5pm on June 23 will 
be fully considered. 
 
Stakeholders may submit reply comments in response to the comments of other 
stakeholders. Reply comments are due by 5pm PT on Friday, June 30, 2017 and should be 
emailed to Mary Claire Evans (MaryClaire.Evans@cpuc.ca.gov) and the service list for R.11-
09-011. 
 
Stakeholders are also encouraged to provide comments on the “CPUC Staff Straw Proposal 
for a Rule 21 Working Group,” appended to this paper as Attachment A. Comments on the 
straw proposal should be included with comments submitted on this paper. 

Process and Schedule for Adoption of Expedited Process 
Staff proposes an Administrative Law Judge (ALJ) Resolution as the procedural vehicle for 
developing and adopting the expedited dispute resolution process (“Expedited Process”). A 
formal record will be created prior to adoption. 
 
Table 1 (below) provides an estimated schedule for development of the Expedited Process, 
beginning with the issuance of this concept paper and ending with the launch of the 
process. The actual timeline to launch will depend on multiple factors:  
 

 The Expedited Process centers on the recommendations of a panel of technical 
experts, four of whom will be hired by the CPUC using state contracting procedures. 
The CPUC’s ability to procure the services of the independent experts in a timely 
manner will impact the timeline to launch. Based on current staffing constraints 

1 Assembly Bill 2861 codified Public Utilities Code Section 769.5 and is available at 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB2861. 
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within the CPUC’s Contracts Office, the estimated timeframe for contracting four 
panel members is six to nine months. The timeline below assumes a six month 
contracting period. 

 The timeline also assumes the CPUC will be given budgetary approval to hire 
support staff beginning July 1, 2017. If budgetary approval is denied, the CPUC may 
require more time to develop and launch the Expedited Process. 

 The CPUC’s IT department must make modifications to its e-filing system to support 
the public comment process mandated by AB 2861 and the submission and posting 
of public documents associated with the Expedited Process, including all written 
notices requesting resolution using the Expedited Process, Sub-Panel 
recommendations, comments, replies, Orders Resolving Interconnection Disputes, 
and requests for Commission review of an Order. Resource constraints in the CPUC’s 
IT department may impact the timeline to launch.  

 
Energy Division cannot commence processing applications for the expedited dispute 
resolution process until it has the resources necessary to implement this program. 
 
Table 1: Schedule for Adoption of Expedited Process 
Activity Estimated Date  
Staff Concept Paper Issued May 30, 2017 
Stakeholder Comments Due June 23, 2017 
Reply Comments Due June 30, 2017 
Staff Proposal Finalized August 3, 2017 
Draft Resolution Issued September 8, 2017 
Comments on Draft Resolution Due September 28, 2017 
Commission Vote on Resolution October 12, 2017 
Interconnection Dispute Resolution Panel Assembled* March 31, 2018 
Expedited Process Launched (accepting applications) March 31, 2018 
*The contracting process to hire non-utility Panel members may begin prior to formal 
Commission adoption of the Expedited Process. 

Background on Assembly Bill 2861 
Assembly Bill (AB) 2861, signed into law in September of 2016, authorizes the CPUC to 
establish an expedited dispute resolution process that will issue binding determinations to 
interconnection disputes based on the recommendations of a technical panel within 60 
days of the Commission receiving an Application regarding a particular dispute. AB 2861 is 
intended to address the inadequacy of the existing interconnection dispute resolution 
process described in Section K of Rule 21, which relies on protracted mediation and does 
not benefit from readily-leveraged technical expertise to review the engineering 
determinations and upgrade cost allocations that often lead to disputes.  
 
Specifically, AB 2861 directs the CPUC to: 
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 Establish an eight-member technical advisory panel, consisting of four utility 
members and four non-utility members.  Of the eight-member panel, four panel 
members will be assigned to review each dispute brought before the Commission 
and make a recommendation within 30 days to the Executive Director, who then 
will have 30 days to review the recommendation and prepare an Order resolving 
the dispute; 

 Allow for any interested party to request a review of the Order within ten days, 
which would require a Resolution on the matter for a vote of the Commission; and 

 Appoint a qualified electrical systems engineer with substantial interconnection 
expertise to advise the director of the Energy Division, and provide adequate staff to 
assist in resolving interconnection disputes. 

 
Appendix A contains the full text of AB 2861. 

Contents of this Paper 
The paper is organized as follows: 
 

 Section 1 proposes a framework and steps for the Expedited Process, describes the 
role of the technical advisory panel in reviewing disputes, and provides information 
on the service of documents and online access to information. 

 Section 2 sets out a governing structure for the technical advisory panel, including 
member selection processes, terms of appointment, and conflict of interest rules. 

 Section 3 proposes tariff revisions to Rule 21 in order to integrate the expedited 
dispute resolution process into the Rule 21 process workflow. 

 Section 4 provides methodological guidelines for evaluating the Expedited Process’ 
performance in shortening interconnection timeframes, reducing uncertainty in the 
interconnection process, and reducing project interconnection costs. 

 Attachment A proposes the formation of a Rule 21 Working Group to informally 
resolve and/or prevent disputes and foster proactive, constructive communication 
between utilities, developers, and other impacted stakeholders about 
interconnection-related issues. 

 
Stakeholders are invited to provide feedback on all sections and Attachment A. 
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Section 1: Proposed Expedited Process for Dispute Resolution 

Process Overview and Steps 
The expedited interconnection dispute resolution process shall be administered by Energy 
Division and consist of the steps described in this section. The steps closely track the 
process outlined in AB 2861.  

 Figure 1. Overview of the Expedited Process  

30
 D

ay
s 

30
 D

ay
s 

6. Appealing the Executive Director's Order  
Any interested person seeking Commission review of the Executive Director’s Order shall 

submit the request for review within 10 days of the Order's issuance. 

5. Order from the Executive Director 
Within 30 days of receipt of the Sub-Panel's recommendation, the Executive Director issues 

an Order to the utility and/or applicant resolving the dispute. 

4. Submitting Comments on Sub-Panel Recommendation 
The utility, the applicant, and any other interested parties may submit written comments 

on the Sub-Panel's recommendation within 10 days of its issuance.  

3. Sub-Panel Review & Recommendation 
Within 30 days of the Commission receiving the dispute, the Sub-Panel reviews the dispute 
for compliance with established interconnection rules and makes recommendations to the 

Executive Director. 

2. Eligibility Verification, Sub-Panel Selection, and Utility Response 
Within 3 business days, Energy Division notifies the applicant and utility whether the 

dispute is eligible. For eligible projects, Energy Division selects a 4-member Review Sub-
Panel ("Sub-Panel") to review the applicant's submission and utility's response.  

1. Applying for Expedited Dispute Resolution 
The applicant sends Energy Division a notice requesting resolution of a dispute using the 

Expedited Process.  
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More detailed descriptions of each step can be found below. Process design elements which 
derive directly from AB 2861 are indicated with the Public Utilities Code section 
referenced.  

1. Applying for Expedited Dispute Resolution 

Eligibility 
If an applicant is unable to resolve an interconnection-related dispute after working with 
the utility operating the distribution grid, the applicant may seek to resolve the dispute 
using the Commission’s expedited interconnection dispute resolution process (Sec. 
769.5(b)(3)).  
 
An applicant is not required to attempt to resolve the dispute using the “meet and confer” 
procedures under Rule 21, Section K.2 prior to applying for the Expedited Process. 
However applicants with disputes over missed engineering review timelines must 
demonstrate they have been in communication with the utility Rule 21 Ombudsman to be 
considered eligible.2 
 
Applicants are eligible to apply for dispute resolution at any stage of the Rule 21 
interconnection process, including during the construction of upgrade facilities. 
 
A dispute may be considered eligible for the Expedited Process when there is an 
unresolved disagreement between the applicant and utility on which an independent panel 
of distribution system engineers may provide expert insight. These may include, but are 
not limited to, the following examples: 
 

 Differing interpretations of technical requirements in Rule 21 
 Differing interpretations of interconnection study results 
 Disagreements over reasonableness of costs of required facilities identified in 

interconnection studies 
 Failure to use "Reasonable Efforts" to meet tariff and/or mutually agreed-upon 

deadlines 
 Failure to provide sufficient detail on interconnection study methodologies and 

results  
 Failure to provide sufficient detail on estimated and/or billed costs to perform 

interconnection studies 
 Disagreements over termination charges resulting in loss of queue position 

 
It is not the CPUC's intent for applicants to use the dispute resolution procedure as a 
method for resolving non-technical debates over interconnection policies or practices. 
 

2 Per Rule 21 Section F.1.d, each utility must designate an ombudsman with authority to resolve disputes over 
missed timelines. Contact information for utility Rule 21 Ombudsmen can be found on the CPUC Rule 21 
webpage at http://www.cpuc.ca.gov/General.aspx?id=3962, or on the utility’s website. 
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Application Process 
To request resolution of a dispute via the Expedited Process, the applicant shall document 
the dispute in a written notice from the applicant to the Energy Division Director. The 
notice shall contain the following: 
 

 Relevant known facts pertaining to the dispute  
 Specific dispute and the relief sought 
 Express notice by the applicant that it is requesting resolution using the 

Commission’s Expedited Process as described in Section K.2.b of Rule 21  
 Efforts to date to resolve the dispute directly with the utility  

 
The applicant shall attach materials that may aid in review of the dispute, including a copy 
of the project’s interconnection application, any interconnection studies performed, and 
any correspondence between the applicant and utility regarding the dispute. For treatment 
of confidential materials, please see Treatment of Confidential or Proprietary Information 
on page 15.  
 
The applicant shall serve the notice to Energy Division, the utility, and any other interested 
persons according to the procedures outlined in “Service of Documents and Online Access 
to Information” on page 15.  

Withdrawal 
The applicant may withdraw its dispute from the Expedited Process at any time. If the 
applicant and utility reach a settlement independent of the Commission, it is not necessary 
for the Commission to approve the settlement. Notices of withdrawal should be sent to all 
interested parties (see Service of Documents and Online Access to Information on page 15.) 

2. Eligibility Verification, Sub-Panel Selection, and Initial Response from the Utility 

Eligibility Verification 
Energy Division will evaluate the submission and notify the applicant and utility of the 
dispute’s eligibility within three business days of receiving the request. For eligible 
disputes, the notice will contain the following:  
 

 The date the application for dispute resolution was submitted to the Commission 
(this is the “start” date for the 60-day expedited procedures defined in AB 2861). 

 Express notice that Energy Division has deemed the dispute eligible for the 
Commission’s expedited process as described in General Order [#]. 

 A unique dispute identification number. Energy Division will assign identification 
numbers sequentially, beginning with the first dispute. 

 The names of the Interconnection Dispute Resolution Panel (“Panel”) members 
chosen by Energy Division to serve on the individual dispute’s Review Sub-Panel 
(“Sub-Panel”). 

 A copy of the applicant’s written notice requesting resolution of the dispute, and any 
supplementary materials submitted. 
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 Notice to the utility to review the materials submitted by the applicant and to 
submit any remaining documents in its possession to the Sub-Panel within three 
business days (see Initial Response from the Utility on page Error! Bookmark not 
defined.) 

 Notice to the applicant and utility that the Sub-Panel will complete its 
recommendation within 30 days of the date the Commission received the dispute, 
and there will be an opportunity to submit comments and/or reply comments on 
the recommendation. 

 Notice to the applicant and utility that the Executive Director will issue an order 
resolving the dispute within 30 days of the Sub-Panel’s recommendation, and there 
will be an opportunity to request Commission review of the order via a Draft 
Resolution within 10 days of the order’s issuance. 

Sub-Panel Selection  
Pursuant to Section 769.5(b)(2), Energy Division shall choose a Review Sub-Panel of four 
members from the Interconnection Dispute Resolution Panel for each eligible dispute. A 
Panel member shall not participate as a Sub-Panel member for a dispute in any of the 
following situations (Section 769.5(b)(1)): 
 

a) The member is an employee of, a contractor to, or an employee of a contractor to, an 
electrical corporation to which the contested interconnection application has been 
submitted. 

b) The member is the applicant, an installer or an employee of an installer for the 
applicant, or a third-party electricity purchase agreement provider for the applicant. 

c) The member has a direct financial interest in the contested interconnection 
application. 

 
Energy Division shall make every effort to avoid selecting Panel members who have an 
employment or financial interest within the past three years that poses a real or perceived 
conflict of interest in the review of the contested interconnection application. Employment 
or financial interest can cover any party or subcontractor to the dispute, including but not 
limited to any of the service or technology partners working for either side of the dispute. 
Each panel member will be screened for Conflict of Interest issues prior to joining the 
panel, and each panel member will be re-screened for Conflict of Interest issues prior to 
participation in any particular dispute panel.  Determination of a real or perceived conflict 
of interest is designated to the sole discretion of the CPUC’s General Counsel, and his or her 
designee in the CPUC’s Legal Division. 
 
Upon completion of the recommendation, each Sub-Panel members shall sign a statement 
affirming that they do not have an employment or financial interest in the contested 
application as defined in this section, and attach the statement to the recommendation 
prior to submission to the Commission. Digital signatures are sufficient. 
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If a Sub-Panel member develops or discovers a conflict of interest as defined above during 
the period of review for a dispute, the member shall immediately notify Energy Division of 
the change in status and recuse him or herself from the Sub-Panel. 

Initial Response from the Utility 
Upon receiving notice from Energy Division of the dispute’s eligibility, the utility shall have 
three business days to present its view on the dispute in response to the applicant’s 
submission. The utility’s response shall be sent to the Sub-Panel and shall include the 
relevant known facts pertaining to the dispute, including the dispute’s impact on safe and 
reliable grid operations, and a description of the efforts to date to resolve the dispute 
directly with the applicant. 
 
The utility shall also review the materials submitted by the applicant and submit any 
remaining or missing documents in its possession to the dispute’s Review Sub-Panel, 
including the applicant’s interconnection request, any interconnection studies performed, 
and any relevant correspondence between the applicant and utility regarding the dispute. 
For treatment of confidential materials, please see Treatment of Confidential or Proprietary 
Information on page 15. Such materials shall be provided within three business days upon 
receiving notice from Energy Division of the dispute’s eligibility. 

3. Sub-Panel Review and Recommendation 
The Sub-Panel shall review the dispute and make a recommendation to the Executive 
Director of the Commission within 30 days of the date the Commission received the dispute 
(Section 769.5(b)(5)).  

Review 
The scope of the Sub-Panel’s review shall be limited to issues regarding compliance with 
the then-existing CPUC interconnection rules. Any recommendations shall also be designed 
to reasonably assure safe and reliable interconnection and operation of facilities (Section 
769.5(b)(8)).  
 
The Sub-Panel shall request any necessary documents from the applicant and utility 
involved in the dispute beyond the documents initially provided. Both the applicant and the 
utility shall supply the Sub-Panel with any needed information or materials within five 
business days of receiving the application for dispute resolution. Any utility failure to 
produce documents in a timely manner shall subject the utility to either forfeiture of its 
side of the dispute, and/or vice versa with the applicant of the dispute.  If either side fails to 
prepare materials in a timely fashion, the Sub-Panel can decide to make a decision based on 
whatever limited information is available. 

Recommendations 
The Sub-Panel is limited to making recommendations to resolve specific customer disputes 
and recommending associated corrective actions, and shall have no authority to assess 
penalties (Section 769.5(b)(9)). 
 

Resolution ALJ-347  ALJ/MLC/jt2

                            44 / 84                            44 / 84



The Sub-Panel’s recommendation shall include a summary of the facts of the dispute, a 
description of the panel’s review process, a recommendation for actions the Executive 
Director should take to resolve the dispute, and clear justification for the recommendation. 
The Sub-Panel shall include all relevant technical, policy, and financial information 
necessary for the Executive Director to make an informed determination, in a concise 
document written for a non-technical reader. The Sub-Panel shall include a record of any 
meetings or interviews conducted in the course of its investigation, and shall attach any 
documents it received through the course of its investigation.  
 
The Sub-Panel shall take the time necessary to review the technical issues in a dispute and 
develop a well-reasoned recommendation that ensures safe and reliable interconnection, 
but shall not spend more than an aggregate of 120 hours on any one dispute without prior 
approval from Energy Division.3  
 
The Sub-Panel is strongly encouraged to submit a consensus recommendation. If, however, 
the Sub-Panel cannot agree on recommendations, then each Sub-Panel member who 
chooses may submit a separate recommendation to the Executive Director, who shall make 
a final determination (Section 769.5(b)(10)). In cases of non-consensus, Sub-Panel 
members with similar opinions shall submit joint recommendations where possible. 
 
Once complete, the Sub-Panel members will attach signed statements affirming they have 
no employment or financial interest in the contested application (see “Sub-Panel 
Selection”) and will serve the recommendation to Energy Division, the utility, and any other 
interested persons according to the procedures outlined in “Service of Documents and 
Online Access to Information” on page 15.  

Exceptions to the 30-day Review Period 
In cases where more than 30 days of review are necessary to recommend a fair and safe 
resolution to the dispute, the Sub-Panel may request the Executive Director grant an 
extension to the review period (Section 769.5(a)). The request for extension shall include 
justification for why the Sub-Panel believes more than 30 days of review are necessary.  
 
If the Sub-Panel is evenly divided on whether to request an extension, the Sub-Panel shall 
request the extension, but note that the Sub-Panel is not in agreement on whether an 
extension is necessary and briefly describe the arguments for and against requesting an 
extension. 
 
The Sub-Panel may request one extension of no more than 30 days. The Sub-Panel shall 
email extension requests to Energy Division at Rule21.Disputes@cpuc.ca.gov, and shall 
copy the applicant and utility.  

4. Submitting Comments on Sub-Panel Recommendations 
Pursuant to Section 769.5(b)(6), utilities, the applicant, and other interested parties shall 
have the opportunity to submit written comments regarding the recommendation of the 

3 The 120-hour limit applies to the sum of all Sub-Panel members’ time spent on the dispute. 
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Sub-Panel. In order to allow the Executive Director time to consider any comments 
submitted, comments shall be served to Energy Division, the utility, and any other 
interested persons according to the procedures outlined in “Service of Documents and 
Online Access to Information” on page 15 within ten days of the date the recommendation 
is issued.  
 
The utility and applicant may reply to any comments via the same procedures within five 
business days of the date the opening comments are due. 

5. Order from the Executive Director 
Pursuant to Section 769.5(b)(10), the Executive Director shall have 30 days from receipt of 
the Sub-Panel’s recommendation to review the recommendation and to prepare an order 
to the utility resolving the dispute. The Executive Director may direct staff to assist 
him/her in preparing the Resolution. 
 
An order issued by the Executive Director that resolves a dispute using the authority 
granted under Section 769.5 will take the form of a letter from the Executive Director. The 
Order will contain the Executive Director's determination and analysis supporting such 
determination. The Order will summarize the facts of the dispute, summarize and discuss 
the Sub-Panel Recommendation and any comments submitted, present findings, and issue 
orders resolving the dispute to the utility and/or applicant. The Order will also explicitly 
consider safety and estimated cost impacts associated with the Executive Director’s 
determination.  

6. Appealing the Executive Director’s Order 
Any “interested person” may request Commission review of an Order within 10 days of its 
issuance (Section 769.5(b)(11)). Interested persons are defined as the applicant, utility, a 
person who has submitted comments on the recommendation of the Review Sub-Panel, or 
a person who has a demonstrable interest in the outcome of the dispute and has written 
Energy Division requesting to be added to the distribution list for the dispute.  
 
The request must set forth specifically the grounds on which the requester considers the 
Order to be unlawful or erroneous. Requests for review should be emailed to the Energy 
Division Director at Rule21.Disputes@cpuc.ca.gov.  
 
Upon receiving the request, the Energy Division Director shall prepare and place on the 
Commission’s meeting agenda a Draft Resolution affirming the Order, or affirming the 
Order with modifications. For further information on the rules governing public review 
and Commission consideration of Draft Resolutions and Alternative Draft Resolutions, 
please refer to the Commission’s Rules of Practice and Procedure. If affirmed by the full 
Commission, the vote of the Commission can be appealed. 
 
If an interested person appeals a Commission vote approving the Resolution Affirming the 
Executive Director’s Order, the expectation is that the dispute would be escalated to a 
formal complaint. 
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Service of Documents and Online Access to Information 

Service of Documents 
The Commission intends to modify its e-filing system to support the public comment 
process mandated by AB 2861 and the submission and posting of public documents 
associated with the Expedited Process. These documents include all written notices 
requesting resolution using the Expedited Process, Energy Division notices confirming or 
denying eligibility, Sub-Panel recommendations, comments, replies, Orders from the 
Executive Director, and requests for Commission review of an Order. Once the necessary 
modifications to the e-filing system are complete, public documents associated with the 
Expedited Process will be submitted, cataloged and distributed to parties interested in the 
dispute’s proceeding via the Commission’s e-filing system.  A service list and docket will be 
created and posted on the Commission’s website for each dispute.   

Dispute Distribution Lists 
The default service list for any dispute proceeding shall include the following: 
 

 Energy Division (Rule21.Disputes@cpuc.ca.gov) 
 The applicant 
 The utility (email address set forth in the Generator Interconnection Agreement 

(GIA) or Interconnection Request (if there is no GIA), and the utility’s Rule 21 
Ombudsman address) 

 Members of the dispute’s Review Sub-Panel (who shall be added once identified by 
Energy Division)Any “interested persons” who have either submitted comments on 
the recommendation of the Review Sub-Panel or have a demonstrable interest in the 
outcome of the dispute and have requested to be added to the service list for the 
dispute. 

 
The Commission’s Process Office shall manage service lists for disputes. 

Public Access to Documents 
All written notices requesting resolution using the Expedited Process, Energy Division 
notices confirming or denying eligibility, Sub-Panel recommendations, comments, replies, 
Orders from the Executive Director, and requests for Commission review of an Order, are 
public records and open to public inspection, except as provided under statute or 
Commission order. Staff intends that all such notices be posted to the dispute’s Docket 
Card. Staff expects that all interested persons have the opportunity, through timely and 
efficient means, to inspect such documents, receive notice when such documents are 
issued, and find information on the status of any such document associated with a dispute. 

Treatment of Confidential or Proprietary Information 
Procedures for treatment and transfer of confidential information will be developed in 
accordance with applicable law and regulations, including Commission Decision 16-08-024. 
Confidential versions of documents must be submitted via hard copy and may not be filed 
using the Commission’s e-filing system. The Commission will consider whether Sub-Panel 
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members shall sign nondisclosure agreements with relevant parties prior to reviewing 
confidential information. 

Central Webpage for Expedited Process 
Energy Division shall maintain a central webpage for the Expedited Process on its public 
website. The webpage will contain: 
 

 Information about the Expedited Process  
 Detailed instructions for submitting a dispute 
 Instructions for treatment of confidential information 
 A link to the location of documents related to specific disputes on the Commission’s 

e-filing system 
 Instructions to be added to the “service list” for a dispute 
 Point of contact for questions or comments about the Expedited Process 

(Rule21.Disputes@cpuc.ca.gov) 

Section 2: Interconnection Dispute Resolution Panel 
This section proposes a governing structure for the distribution grid Interconnection 
Dispute Resolution Panel described in AB 2861.  

Name 
The name of the distribution grid interconnection technical panel shall be the 
Interconnection Dispute Resolution Panel (“Panel”). 

Purpose 
The purpose of the Panel is to review interconnection disputes submitted to the 
Commission and make recommendations to the Executive Director of the Commission 
within 30 days of receiving the dispute.  

Composition 
The Panel shall be comprised of at least eight individuals selected by the Commission. Four 
of the technical panel members shall be from utilities and four shall not be from utilities 
(Section 769.5(b)(1)). Each member shall be a licensed Professional Engineer with 
substantial technical expertise in distribution system interconnection. 

Selection of Members from Utilities 
Each of the three investor-owned utilities shall nominate two or more employees with 
substantial technical expertise in distribution system interconnection who shall be made 
available by the utility to perform duties within the expedited timeframes set by AB 2861. 
The Energy Division Director will then appoint four or more of the nominees to serve on 
the Panel. No utility may have more than three representatives on the Panel at any given 
time. A written notice of the final panel selection shall be provided by the Energy Division 
to the service list of the proceeding. 
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Selection of Members Not from Utilities 
Energy Division will be responsible for procuring the services of at least four individuals 
with substantial technical expertise in distribution system interconnection to serve on the 
Panel at any given time. Selected appointees must be capable of reviewing disputes in the 
expedited timeframes set by AB 2861. 

Disclosure of Economic Interests 
All panel members shall comply with the Fair Political Practices Commission Conflict of 
Interest Code, 2 Cal. Code of Regulations, § 18730.  For purposes of applying these rules, all 
Panel members shall be defined as “designated employees” required to annually disclose 
the following “economic interests:”  
 

Any investment or business position in, or income from, any of the following: 
 

1. An entity seeking to provide any product or service associated with a generating 
facility whose interconnection is subject to the Panel’s review. 

2. A parent or a subsidiary of an entity seeking to provide any product or service 
associated with a generating facility whose interconnection is subject to the Panel’s 
review. 

Term of Appointment   
The Director of Energy Division will appoint a set of eligible Panel members for three-year 
terms. If for any reason, a member ceases to be a designated representative of the 
respective class or entity upon which membership is based, the member’s appointment 
shall terminate as of the date that affiliation ceases and a replacement shall be selected via 
the procedures outlined in “Vacancies” below.  

Removal   
Panel members may be removed at any time by the Energy Division Director when the 
Director determines that such removal is in the best interests of the goals of the 
Commission.  The Energy Division Director shall issue a letter announcing the termination 
of the member’s appointment.   

Resignation   
Any member of the Panel may resign with written notice to the other Panel members and 
the Energy Division Director at Rule21.Disputes@cpuc.ca.gov. 

Vacancies   
Vacancies for positions filled by members from utilities shall be filled via a similar process 
as the initial selection: the utility shall nominate two or more qualified individuals in a 
timely manner for a given vacancy, and the Energy Division Director shall appoint one of 
the nominees to serve on the Panel, assuming all required criteria are met.  
 
Vacancies for positions filled by members not from utilities shall be filled by the Energy 
Division Director in a timely manner consistent with the initial selection procedures 
outlined above.  
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Indemnification   
Panel members who are not employed by the Commission or other governmental agencies 
of the State of California are servants of the State of California within the meaning of Gov. 
Code § 810.2.  Accordingly, Panel members may request that the CPUC defend them against 
claims or actions relating to acts or omissions that are within the course and scope of the 
services they perform for the Panel, pursuant to Gov. Code § 815 - 825.6 and 995 - 996.6.   

Dispute Review Time 
Panel members shall devote as much time to the affairs of the Panel as its responsibilities 
may reasonably require. Panel members shall take the time necessary to review the 
technical issues in a dispute and develop a well-reasoned recommendation that ensures 
safe and reliable interconnection, but shall not spend more than an aggregate of 120 hours 
on any one dispute without prior approval from Energy Division.  

Compensation and Expenses 
The Commission shall compensate Panel members who are not from utilities at an hourly 
rate for their time spent performing the work of the Panel, and shall provide an 
appropriate per diem compensation consistent with Section 19822.5 of the Government 
Code.4 The Commission shall consult with the Panel on its expected costs in the 
preparation of its annual proposed budget.  
 
Panel members from utilities shall not receive hourly compensation or per diem payments 
from the Commission. 
 
No non-utility panel member may take compensation or gifts (including meals or other 
incidentals) from the utility or applicant at any time. No utility member may take 
compensation or gifts from the applicant at any time.  

Section 3: Proposed Tariff Revisions to Rule 21  
This section proposes revisions to Rule 21 in order to integrate the expedited dispute 
resolution process into the Rule 21 process workflow.  
 
The existing dispute resolution process described in Sections F and K of Rule 21 provides a 
structure for bilateral negotiations between the applicant and the utility, and then refers 
unresolved disputes to the CPUC’s Alternative Dispute Resolution (ADR) process. Staff 
propose to add the Expedited Process as an additional path available to parties seeking 
dispute resolution.  

Changes to Section F: 
 

4 CA Govt Code § 19822.5. The department shall by rule authorize such expenditures as are reasonably 
necessary for the meals, lodging, or travel of persons who provide nonsalaried assistance to the department 
or a designated appointing power in the preparation or conduct of written or oral examinations. (Amended 
by Stats. 2013, Ch. 427, Sec. 112. Effective January 1, 2014.) 
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F.    REVIEW PROCESS FOR INTERCONNECTION REQUESTS (Cont’d.) 
 

1. OVERVIEW OF THE INTERCONNECTION REVIEW PROCESS 
(Cont’d.) 

 
d.   Compliance with Timelines 

 
Distribution Provider shall use Reasonable Efforts in meeting all the 
timelines set out in this Rule, or mutually modified by Distribution 
Provider and Applicant pursuant to Section D.15.  Each Distribution 
Provider shall designate an ombudsman with authority to resolve 
disputes over missed timelines.  The identity, role, and contact 
information of the ombudsman shall be available on Distribution 
Provider’s website. 

 
If at any time an Applicant is dissatisfied with the Reasonable Efforts of 
Distribution Provider to meet the timelines in this Section, Applicant may 
use the following procedures: 
 

(i) Contact the ombudsman designated by Distribution Provider;  

(ii) If the Distribution Provider ombudsman is unable to resolve the 
dispute within ten (10) Business Days, Applicant may either: 

a) Contact the Consumer Affairs Branch (CAB) at the Commission. 

b) Upon mutual agreement with Distribution Provider, make a 
written request for mediation to the Alternative Dispute 
Resolution (ADR) Coordinator in the Commission’s 
Administrative Law Judge (ALJ) Division.  The request may be 
made by electronic mail to adr_program@cpuc.ca.gov, and shall 
state “Rule 21” in the subject line.  The request shall contain the 
relevant facts of the timeline dispute.  A copy of the request shall 
be sent to the Distribution Provider ombudsman.  Provided that 
resources are available, the mediator assigned shall schedule a 
mediation with Applicant and Distribution Provider within ten (10) 
Business Days of receiving the request. 

c) Make a written request to the Commission to resolve the dispute 
using the expedited interconnection dispute resolution process 
as defined in Section K.2.a of this Rule.  

At any time, Applicant may submit a formal complaint before the 
Commission pursuant to California PUC Section 1702 and Article 4 of the 
Commission’s Rules of Practice and Procedure. 

Changes to Section K:  
 

K. DISPUTE RESOLUTION PROCESS 
  
 In addition to the informal procedures for timeline-related disputes set out in 
 Section F.1.d, the following procedures will apply for disputes arising from this 
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 Rule: 
  

1. SCOPE 
  
 The Commission shall have initial jurisdiction to interpret, add, delete or 
 modify any provision of this Rule or of any agreements entered into 
 between Distribution Provider and Applicant or Producer to implement this 
 tariff (“Implementing Agreements") and to resolve disputes regarding 
 Distribution Provider’s performance of its obligations under Commission- 
 jurisdictional tariffs, the applicable agreements, and requirements related 
 to the interconnection of Applicant’s or Producer’s Generating Facility or 
 Interconnection Facilities pursuant to this Rule. 
  

2. PROCEDURES 
  
 Any dispute arising between Distribution Provider and Producer 
 (individually referred to in Section K as “Party” and collectively “the 
 Parties”) regarding Distribution Provider’s or Producer’s performance of its 
 obligations under its tariffs, the Implementing Agreements, and 
 requirements related to the interconnection of Producer’s Facilities 
 pursuant to this Rule shall be resolved according to one of the following 
 procedures: 

 
 
 
 
 

 a. Option 1: Expedited Process as defined in Resolution ALJ-XXX  
 

If a Producer is unable to resolve an interconnection dispute after 
working formally or informally with the Distribution Provider, the 
Producer may seek resolution of the dispute using the Commission’s 
expedited distribution grid interconnection dispute resolution process as 
defined in Resolution ALJ-XXX. Under the expedited procedures in 
General Order [#], the Executive Director of the Commission shall 
prepare an Order resolving the interconnection dispute to the 
Distribution Provider within 60 days from the time the dispute is formally 
brought to the Commission. The Order shall be based on the 
recommendation of an independent technical review panel selected by 
the Commission. 
 
Please refer to Resolution ALJ-XXX for more information and 
instructions for applying to the Commission for expedited dispute 
resolution. Information can also be found on the Commission’s website 
at [XXX].cpuc.ca.gov. 

 b.   Option 2: Bilateral Negotiations 
 

    
  
 The dispute shall be documented in a written notice (“notice”) by the 
 aggrieved Party to the other Party containing the relevant known facts 
 pertaining to the dispute, the specific dispute and the relief sought, 
 and express notice by the aggrieved Party that it is invoking the 
 procedures under Section K.2.a.  The notice shall be sent to the Party’s 
 email address and physical address set forth in the Generator 
 Interconnection Agreement or Interconnection Request, if there is no 
 Generator Interconnection Agreement. A copy of the notice shall also 
 be sent to the Energy Division, Office of the Director, at the 
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 Commission.    The receiving Party shall acknowledge the notice 
 within five (5) Calendar Days of its receipt. 

 Upon the aggrieved Party notifying the other Party of the dispute, each 
Party must designate a representative with the authority to make 
decisions for its respective Party to review the dispute within seven (7) 
Calendar Days.  In addition, upon receipt of the notice, Distribution 
Provider shall provide the aggrieved Party with all relevant regulatory 
and/or technical details and analysis regarding any Distribution Provider 
interconnection requirements under dispute within twenty- 
one (21) Calendar Days. 

 
Within forty-five (45) Calendar Days of the date of the notice, the Parties’ 
authorized representatives will be required to meet and confer to try to 
resolve the dispute.  Parties are expected to operate in good faith and 
use best efforts to resolve the dispute. 

 
 If a resolution is not reached in forty-five (45) Calendar Days from the 

date of the notice, either 1) a Party may request to continue negotiations 
for an additional forty-five (45) Calendar Days or 2) the Parties may by 
mutual agreement make a written request for mediation to the ADR 
Coordinator in the Commission’s ALJ Division. The request may be 
submitted by electronic mail to adr_program@cpuc.ca.gov.  
Alternatively, both Parties by mutual agreement may request mediation 
from an outside third-party mediator with costs to be shared equally 
between the Parties. 
 

c. At any time, either Party may submit a formal complaint before the 
Commission pursuant to California PUC section 1702 and Article 4 of 
the Commission’s Rules of Practice and Procedure. 

 
Nothing in this section shall be construed to limit the rights of any Party to 
exercise rights and remedies under Commission law. 
 

3. PERFORMANCE DURING DISPUTE 
  
 Pending resolution of any dispute under this Section, the Parties shall 
 proceed diligently with the performance of their respective obligations 
 under this Rule and the Implementing Agreements, unless the 
 Implementing Agreements have been terminated.  Disputes as to the 
 Interconnection Request and implementation of this Section shall be 
 subject to resolution pursuant to the procedures set forth in this Section. 

Section 4: Program Evaluation 
This section proposes a method for tracking program subscription and evaluating 
performance in shortening interconnection timeframes, reducing uncertainty in the 
interconnection process, and lowering interconnection costs. Energy Division shall 
evaluate the Expedited Process annually for three years and results shall be made public to 
the extent they do not contain confidential information.  A comprehensive program 
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evaluation will be conducted at the end of the program’s third year in operation, and every 
fifth year following.  
 
In evaluating the program, Energy Division will seek to answer the following questions: 
 

 How frequently is the program utilized? 
 Does the program provide greater time and cost certainty in the interconnection 

process than pre-existing methods of dispute resolution? 
 Does the program resolve interconnection disputes faster than pre-existing 

methods of dispute resolution, on average? 
 Do the binding resolutions issued by the Commission adequately protect the safety 

and reliability of the distribution system? 
 Do the costs of running the program outweigh the benefits?  

 
The Commission will use evaluation findings to inform decision-making about program 
priorities and design. 

Measuring Program Performance 
Energy Division shall track the following metrics: 

Subscription and Usage 
 Applications received  
 Applications deemed eligible  
 Withdrawn disputes  
 Comments submitted on Sub-Panel Recommendation (per dispute) 
 Disputes resolved via an Order from the Executive Director  
 Disputes escalating to a Commission Resolution 
 Commission Resolutions affirming and overturning an Executive Director Order 

Dispute Processing Speed  
 Average, minimum and maximum number of days from receipt of application to 

issuance of an Order from the Executive Director 
 For projects that escalate to a Commission Resolution: Average, minimum and 

maximum number of days from receipt of application to Commission vote on Draft 
Resolution 

Program Costs 
 Staff time of CPUC employees administering the program  
 Staff time of utility employees supplying the technical panel with information on the 

dispute 
 Staff time of utility engineers serving on the technical panel 
 Paid time of non-utility engineers serving on the technical panel 
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Measuring Program Impact on Interconnection Costs and Timelines 
Supplying certainty that disputes will be resolved within 60 days and potentially 
shortening the timeline for dispute resolution may offer time and cost savings for both 
applicants and utilities. Estimating the magnitude of the savings, however, is difficult given 
one is attempting to measure actual outcomes against a hypothetical of what would have 
happened in the absence of intervention.   
 
Staff nevertheless believes it is beneficial to estimate these impacts. Staff proposes that 
after each dispute is resolved, the applicant and utility provide Energy Division with 
qualitative descriptions and quantitative estimates of the Expedited Process’ impact on 
system and project costs, timeframes, and outcomes, as compared to pre-existing methods 
for dispute resolution. These methods include informal discussions with the utility, 
bilateral negotiations as outlined in Section K.2.a of Rule 21, mediation via the 
Commission’s Alternative Dispute Resolution process, and filing a formal complaint with 
the Commission.  
 
While descriptions and estimates will be highly subjective, they may prove useful in 
providing the Commission with context as it evaluates the success of the Expedited Process 
in achieving its program goals. 
  

Resolution ALJ-347  ALJ/MLC/jt2

                            55 / 84                            55 / 84



Appendix A: Assembly Bill No. 2861 
 
Assembly Bill No. 2861 
CHAPTER 672 
 
An act to add Section 769.5 to the Public Utilities Code, relating to electricity. 
 
[ Approved by Governor  September 26, 2016. Filed with Secretary of State  September 26, 
2016. ] 
 
BILL TEXT 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
 
SECTION 1. Section 769.5 is added to the Public Utilities Code, to read: 

769.5. (a) The Commission may establish an expedited distribution grid interconnection 
dispute resolution process with the goal of resolving disputes over interconnection 
applications that are within the jurisdiction of the Commission in no more than 60 days 
from the time the dispute is formally brought to the Commission. If the Commission 
establishes an expedited distribution grid interconnection dispute resolution process, the 
Commission may provide exceptions to the 60-day time period when more than 60 days 
are needed to fairly and safely address a dispute. 

(b) The expedited distribution grid interconnection dispute resolution process shall 
include the following elements: 

(1) A distribution grid interconnection technical panel consisting of at least eight 
individuals selected by the Commission. Four of the technical panel members shall 
be from electrical corporations and four shall not be from electrical corporations. 
The Commission shall determine the length of the term of each member. A member 
shall not participate as a review panel member for the dispute resolution process 
for a contested interconnection application in any of the following situations: 

(A) The member is an employee of, a contractor to, or an employee of a 
contractor to, an electrical corporation to which the contested 
interconnection application has been submitted. 

(B) The member is the applicant, an installer or an employee of an installer 
for the applicant, or a third-party electricity purchase agreement provider for 
the applicant. 

(C) The member has a direct financial interest in the contested 
interconnection application. 

(2) A review panel of four members shall be selected from the technical panel for 
each dispute. 

(3) If an applicant is unable to resolve an interconnection-related dispute after 
working with the electrical corporation operating the distribution grid, the 
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applicant may seek resolution of the dispute using the Commission’s expedited 
distribution grid interconnection dispute resolution process. 

(4) Upon agreeing to a final settlement of the dispute, parties shall be free to 
withdraw from the expedited distribution grid interconnection dispute resolution 
process. 

(5) If the dispute is submitted with the Commission, the Commission shall ensure 
that the review panel shall review the dispute and make a recommendation to the 
executive director of the Commission within 30 days of receiving the dispute. 

(6) The Commission shall establish a public process to allow the electrical 
corporation, the applicant, and other interested parties to submit written comments 
on the recommendation of the review panel. 

(7) The review panel shall request appropriate documents from the electrical 
corporation involved in the dispute, including, but not limited to, interconnection 
application studies. 

(8) The scope of the review panel’s review shall be limited to issues regarding 
compliance with the established interconnection rules. Any recommendations shall 
ensure safe and reliable interconnection. 

(9) The scope of the review panel’s review is limited to making recommendations to 
resolve specific customer disputes and recommending associated corrective actions, 
and the panel shall have no authority to assess penalties. 

(10) Upon receipt of the recommendation from the review panel, the executive 
director shall have 30 days to review the recommendation and to prepare an order 
to the electrical corporation resolving the dispute. If the review panel cannot agree 
on recommendations, then each recommendation of a review panel member shall be 
submitted to the executive director, who shall make the decision resolving the 
dispute. 

(11) Any interested person seeking Commission review of the executive director’s 
determination shall submit the request for review within 10 days of the 
determination. Upon receipt of the request for review, the executive director or the 
energy division director shall prepare a proposed resolution of the matter for 
approval by the Commission. 

(c) The Commission shall provide the members of the technical panel who are not from 
electrical corporations with an appropriate per diem compensation consistent with Section 
19822.5 of the Government Code. 

(d) The Commission shall appoint a qualified electrical systems engineer with substantial 
interconnection expertise to advise the director of the energy division and shall provide 
adequate Commission staff to assist in resolving interconnection disputes. 
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Attachment A: CPUC Staff Straw Proposal for a Rule 21 Working 
Group 
 
CPUC Staff invite stakeholders to comment on this proposal to reconvene the Rule 21 
Working Group, previously led by the CEC from 1999 to 2008. Comments should be 
included in the written comments on the “Staff Concept Paper for an Expedited 
Interconnection Dispute Resolution Process.” 
 
Introduction: CPUC Staff propose to form a Rule 21 Working Group in order to informally 
resolve and/or prevent interconnection disputes, and foster proactive, constructive 
communication between utilities, developers, and other impacted stakeholders about 
interconnection-related issues. Staff believe the working group will improve understanding 
of interconnection by all interested parties, bring utilities and developers together to find 
mutually acceptable solutions, and drive toward more consistent interconnection business 
practices across utilities and developers. 
 
Purpose: The purpose of the Rule 21 Working Group is to: 
 

 Informally resolve and/or prevent interconnection disputes between utilities and 
developers 

 Share information and best practices across utilities and developers 
 Provide a monthly forum for communication and problem-solving between utilities, 

developers, and other impacted stakeholders 
 
These objectives align with the Commission’s vision for distributed energy resources (DER) 
as articulated in the DER Action Plan, Vision Element 2.E: “Interconnection is facilitated 
by…streamlining utility application practices, and expediting resolution of disputes.”5 
 
Facilitation: The CPUC will hire a facilitator to lead working group meetings, develop 
agendas and meeting materials, organize special reports on technical subjects, circulate 
meeting notes, maintain a web portal for the working group, and provide logistical support. 
The facilitator will be an independent technical expert with interconnection or distribution 
system expertise and experience in facilitation. 
 
Participants: Working group meetings will be open to the public. The makeup of the 
working group will reflect the variety of stakeholders impacted by interconnection 
practices, included but not limited to: utilities, developers, trade associations, non-
governmental organizations, and state regulators. 
 
Scope: The working group will provide an informal venue for stakeholders to explore a 
wide variety of issues related to interconnection processes and policies, and will exist 

5 
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Organization/Commission
ers/Michael_J._Picker/2016%20DER%20Action%20Plan%20FINAL.pdf 
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independently of any concurrent proceeding on interconnection. Topics of discussion may 
include: 
 

 Questions or complaints about individual interconnection requests  
 Inconsistent practices or interpretations of rules across utilities 
 Rule 21 public queue management 
 Announcement and discussion of upcoming program or tariff changes 
 Suggestions for improvements to interconnection business practices  
 Modifications to materials such as the Unit Cost Guide, Guide to Energy Storage 

Charging Issues, etc. 
 Smart inverter rollout (to the extent issues are not discussed in meetings of the 

Smart Inverter Working Group) 
 
Logistics: Meetings will occur monthly and last for two hours. Meetings may be in-person 
with conference lines enabled, via conference call only, or via WebEx.  
 
 
 
 

 

Resolution ALJ-347  ALJ/MLC/jt2

(End of Exhibit B)

                            59 / 84                            59 / 84



ALJ/MLC/jt2 

194925821 - 1 - 

RESOLUTION ALJ-347.  Adopts an Expedited Interconnection Dispute 
Resolution Process as Authorized by Assembly Bill 2861. 

 
 

INFORMATION REGARDING SERVICE 

 

I have electronically served all persons on the attached official service lists of 

R.11-09-011 and R.17-07-007 who have provided an e-mail address. 

Upon confirmation of this document’s acceptance for filing, I will cause a Notice 

of Availability/hardcopy of the document to be served by U.S. mail on all parties listed in 

the “Party” category of the official service list for whom no e-mail address is provided. 

The official service list I use is current as of today’s date. 

Dated September 5, 2017, at San Francisco, California. 

 

 
/s/  LILLIAN LI 

Lillian Li 
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N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents. 
You must indicate the proceeding number on the service list on which 
your name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
 
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk 
(415) 703-1203. 
 
If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event. 
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(916) 654-3842                                
jason.harville@energy.ca.gov                  
 
Kevin C. Smith                                
Energy Generation Specialist                  
CALIFORNIA ENERGY COMMISSION                  
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
kevin.smith@energy.ca.gov                     
 
Ostap Loredo-Contreras                        
Energy System Research Office                 
CALIFORNIA ENERGY COMMISSION                  
1516 9TH STREET, MS-43                        
SACRAMENTO CA 95814                           
(916) 327-1552                                
Ostap.Loredo-Contreras@energy.ca.gov          
 
 

Qing Tian                                     
Energy Research And Develpment Div            
CALIFORNIA ENERGY COMMISSION                  
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(916) 327-1463                                
Qing.Tian@energy.ca.gov                       
 
Hillary Corrigan                              
CALIFORNIA ENERGY MARKETS                     
425 DIVISADERO STREET, SUITE 303              
SAN FRANCISCO CA 94117                        
(415) 963-4439                                
cem@newsdata.com                              
 
Chloe Lukins                                  
Ora Div.                                      
CALIFORNIA PUBLIC UTILITIES COMMISSION        
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 703-1637                                
chloe.lukins@cpuc.ca.gov                      
 
Marc Johnson, Pe                              
CASCADE SOLAR ENGINEERING                     
PO BOX 7045                                   
BEND OR 97708                                 
(510) 812-1868                                
marc.johnson.pe@gmail.com                     
 
Danielle Osborn Mills                         
Renewable Technologies (Ceert)                
CENTER FOR ENERGY EFFICIENCY AND              
1100 11TH STREET, STE. 1100                   
SACRAMENTO CA 95814                           
(916) 442-7785                                
danielle@ceert.org                            
 
Katie Ramsey                                  
CLEAN COALITION                               
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(702) 274-7217                                
katie@clean-coalition.org                     
 
Tam Hunt                                      
COMMUNITY RENEWABLES SOLUTIONS, LLC           
EMAIL ONLY                                    
EMAIL ONLY CA 00000-0000                      
(805) 214-6150                                
tam@communityRenewables.biz                   
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Kevin Stichter                                
CRAFT CONSULTING GROUP                        
545 SUNNYMOUNT AVENUE                         
SUNNYVALE CA 94087                            
(408) 464-8609                                
kevin@craftconsulting.net                     
 
Jacqueline M. Derosa                          
Director Of Regulatory Affairs - Ca           
CUSTOMIZED ENERGY SOLUTIONS                   
101 PARKSHORE DRIVE SUITE 100                 
FOLSOM CA 95630                               
(916) 932-7226                                
jderosa@ces-ltd.com                           
 
Pramod P. Kulkarni                            
CUSTOMIZED ENERGY SOLUTIONS                   
101 PARKSHORE DRIVE, SUITE 100                
FOLSOM CA 95630                               
(916) 235-9134                                
pramod@ces-ltd.com                            
 
Vidhya Prabhakaran                            
Attorney                                      
DAVIS WRIGHT & TREMAINE, LLP                  
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 276-6500                                
VidhyaPrabhakaran@dwt.com                     
 
DAVIS WRIGHT TREMAINE, LLP                    
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
dwtcpucdockets@dwt.com                        
 
David Davis                                   
61736 ONAGA TRAIL                             
JOSHUA TREE CA 92252                          
(760) 366-3068                                
d@lbtp.net                                    
For: David Davis                                                                                          
____________________________________________ 
 
Ann L. Trowbridge CLE                         
Attorney                                      
DAY CARTER & MURPHY LLP                       
3620 AMERICAN RIVER DR., STE. 205             
SACRAMENTO CA 95864                           
(916) 570-2500 X103                           
atrowbridge@daycartermurphy.com               
For: California Clean DG Coalition                                                             
____________________________________________ 
 
 

Jacqueline Desouza                            
DESOUZA LAW OFFICES, PC                       
1615 HOPKINS STREET                           
BERKELEY CA 94707                             
(510) 649-3420                                
jdesouza@dlawcorp.com                         
For: Apparent, Inc.                                                                                       
____________________________________________ 
 
Baldassaro Bill Di Capo                       
DI CAPO LEGAL ADVISORS                        
777 CAMPUS COMMONS RD., STE. 200              
SACRAMENTO CA 95825                           
(916) 563-7180                                
info@dicapolegal.com                          
 
Daniel W. Douglass                            
Attorney                                      
DOUGLASS & LIDDELL                            
4766 PARK GRANADA, SUITE 209                  
CALABASAS CA 91302                            
(818) 961-3001                                
Douglass@EnergyAttorney.com                   
For: Western Power Trading Forum                                                            
____________________________________________ 
 
Lynn Haug                                     
ELLISON, SCHNEIDER & HARRIS L.L.P.            
2600 CAPITOL AVENUE, SUITE 400                
SACRAMENTO CA 95816-5931                      
(916) 447-2166                                
lmh@eslawfirm.com                             
 
Carolyn M. Kehrein                            
Consultant                                    
ENERGY MANAGEMENT SERVICES                    
2602 CELEBRATION WAY                          
WOODLAND CA 95776                             
(530) 668-5600                                
cmkehrein@ems-ca.com                          
 
Erika Diamond                                 
ENERGYHUB                                     
232 3RD STREET, SUITE 201                     
BROOKLYN NY 11215                             
(718) 522-7051                                
diamond@energyhub.net                         
 
Laura Kier                                    
ENERGYHUB                                     
232 3RD STREET                                
BROOKLYN NY 11215                             
(718) 552-7051                                
kier@energyhub.net                            
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Jason Simon                                   
Dir - Policy Strategy                         
ENPHASE ENERGY                                
1420 N. MCDOWELL BLVD.                        
PETALUMA CA 94954                             
(707) 763-4784 X7531                          
JSimon@EnphaseEnergy.com                      
 
John Berdner                                  
Dir - Worldwide Standards                     
ENPHASE ENERGY                                
1420 N. MCDOWELL BLVD.                        
PETALUMA CA 94954                             
(530) 277-4894                                
JBerdner@EnphaseEnergy.com                    
 
Taylor Browning                               
Assoc. Gen. Counsel                           
ENPHASE ENERGY, INC.                          
1420 NORTH MCDOWELL BLVD.                     
PETALUMA CA 94954                             
(707) 763-4784                                
TBrowning@EnphaseEnergy.com                   
 
Kelly Crandall                                
EQ RESEARCH, LLC                              
1580 LINCOLN STEET, SUITE 880                 
DENVER CO 80203                               
(720) 573-8109                                
CPUCdockets@eq-research.com                   
 
Catherine Sullivan                            
EZ2BGREEN                                     
27479 VIA RAMONA                              
SAN JUAN CAPISTRANO CA 92675                  
(310) 704-6760                                
CatherineSullivan@yahoo.com                   
 
George Berntsen                               
FUELCELL ENERGY, INC.                         
3 GREAT PASTURE ROAD                          
DANBURY CT 06810                              
(203) 825-6022                                
berntsen@fce.com                              
 
George Bellino                                
GENERAL MOTORS                                
19071 CHANDON LANE                            
HUNTINGTON BEACH CA 92648                     
(714) 878-5671                                
george.bellino@gmail.com                      
 
 

Veronica Rocha                                
Renewable Energy Branch Chief                 
HAWAII STATE ENERGY OFFICE                    
EMAIL ONLY                                    
EMAIL ONLY HI 00000                           
veronica.rocha@dbedt.hawaii.gov               
 
Udi Helman                                    
HELMAN ANALYTICS                              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
Udi@HelmanAnalytics.com                       
 
Michael Sheehan                               
INTERSTATE RENEWABLE ENERGY COUNCIL           
7835 85TH PLACE S.E.                          
MERCER ISLAND WA 98040                        
Sheehan.mt@gmail.com                          
 
Tim Lindl                                     
Counsel                                       
KEYES & FOX LLP                               
436 14TH STREET, STE. 1305                    
OAKLAND CA 94612                              
(510) 314-8385                                
TLindl@kfwlaw.com                             
 
Brian Orion                                   
LAWYERS FOR CLEAN ENERGY                      
656A CLAYTON STREET                           
SAN FRANCISCO CA 94117                        
(858) 354-8222                                
borion@lawyersforcleanenergy.com              
For: Pristine Sun, Inc.                                                                                   
____________________________________________ 
 
Jeremy Waen                                   
Sr. Regulatory Analyst                        
MARIN CLEAN ENERGY                            
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 464-6027                                
jwaen@mceCleanEnergy.org                      
 
Mce Regulatory                                
MARIN CLEAN ENERGY                            
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
regulatory@mceCleanEnergy.org                 
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Don Ouchley                                   
MERCED IRRIGATION DISTRICT                    
PO BOX 2288                                   
MERCED CA 95344-0288                          
(209) 722-5761                                
douchley@mercedid.org                         
 
Ed Franciosa                                  
MODESTO IRRIGATION DISTRICT                   
1231 11TH STREET                              
MODESTO CA 95354                              
(209) 526-7373                                
ed.franciosa@mid.org                          
 
Munish Walia                                  
Assoicate Electrical Engineer                 
MODESTO IRRIGATION DISTRICT                   
1231 11TH ST.                                 
MODESTO CA 95352                              
(209) 557-1510                                
Munish.Walia@mid.org                          
 
Monica A. Schwebs                             
MORGAN LEWIS BOCKIUS LLP                      
ONE MARKET, SPEAR STREET TOWER                
SAN FRANCISCO CA 94105-1126                   
(415) 442-1345                                
monica.schwebs@morganlewis.com                
 
MRW & ASSOCIATES, LLC                         
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(510) 834-1999                                
mrw@mrwassoc.com                              
 
Kay Davoodi                                   
Acq-Utility Rates And Studies Office          
NAVAL FACILITIES ENGINEERING COMMAND HQ       
1322 PATTERSON AVE., SE - BLDG. 33            
WASHINGTON DC 20374-5018                      
(202) 685-0130                                
khojasteh.davoodi@navy.mil                    
 
Derek Jones                                   
NAVIGANT CONSULTING, INC.                     
ONE MARKET ST., SPEAR TOWER, SUITE 1200       
SAN FRANCISCO CA 94105                        
(415) 356-7187                                
derek.jones@navigant.com                      
 
 

Matthew Swindle                               
Ceo & Founder                                 
NLINE ENERGY, INC.                            
5170 GOLDEN FOOTHILL PARKWAY                  
EL DORADO HILLS CA 95762                      
(916) 235-6852                                
MSwindle@NLineEnergy.com                      
For: NLine Energy, Inc.                                                                               
____________________________________________ 
 
Sebastian J. Nola                             
Consultant                                    
89 OHA OHA PLACE                              
MAKAWAO HI 96768                              
(808) 573-1171                                
BashNola@aol.com                              
 
Brian D. Theaker                              
Dir - Regulatory Affairs                      
NRG WEST                                      
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(530) 295-3305                                
Brian.Theaker@NRG.com                         
 
Diane Fellman                                 
Vp -  Regulatory & Government Affairs         
NRG WEST REGION                               
100 CALIFORNIA ST., STE. 400                  
SAN FRANCISCO CA 94111-4505                   
(415) 627-1651                                
Diane.Fellman@nrg.com                         
 
Robert W. Anderson                            
OLIVINE, INC.                                 
2010 CROW CANYON PLACE, STE. 100              
SAN RAMON CA 94583                            
(888) 717-3331                                
cpuc-r1109011@OlivineInc.com                  
 
Philip Undercuffler                           
Dir. - Product Management & Strategies        
OUTBACK POWER TECHNOLOGIES                    
17825 9TH AVE., NE, STE. B                    
ARLINGTON WA 98223                            
(360) 618-4306                                
PUndercuffler@outbackpower.com                
For: OutBack Power Technologies                                                             
____________________________________________ 
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Case Coordination                             
PACIFIC GAS AND ELECTRIC COMPANY              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 973-2776                                
RegRelCPUCCases@pge.com                       
 
Eileen Cotroneo                               
Regulatory Mgr.                               
PACIFIC GAS AND ELECTRIC COMPANY              
77 BEALE STREET, MC B9A, RM. 969              
SAN FRANCISCO CA 94105                        
(415) 973-2751                                
efm2@pge.com                                  
 
Garen Grigoryan                               
PACIFIC GAS AND ELECTRIC COMPANY              
245 MARKET STREET, RM. 1255D                  
SAN FRANCISCO CA 94105                        
(415) 973-8803                                
G1GK@pge.com                                  
 
Josephine Wu                                  
PACIFIC GAS AND ELECTRIC COMPANY              
77 BEALE STREET, MC B9A, RM. 975              
SAN FRANCISCO CA 94105                        
(415) 973-3414                                
jwwd@pge.com                                  
 
Maggie Chan                                   
PACIFIC GAS AND ELECTRIC COMPANY              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 973-4732                                
MMCL@pge.com                                  
 
Melissa Brandt                                
PACIFIC GAS AND ELECTRIC COMPANY              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 973-0631                                
MNBs@pge.com                                  
 
Randy Litteneker                              
PACIFIC GAS AND ELECTRIC COMPANY              
77 BEALE STREET, RM 3173 / PO BOX 7442        
SAN FRANCISCO CA 94105                        
(415) 973-2179                                
RJL9@pge.com                                  
 
 

Sarina Uriza                                  
PACIFIC GAS AND ELECTRIC COMPANY              
77 BEALE ST., B9A                             
SAN FRANCISCO CA 94105                        
SCU1@pge.com                                  
 
Sweetha Meenakshi Sundaram                    
PACIFIC GAS AND ELECTRIC COMPANY              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 973-8098                                
sumo@pge.com                                  
 
Brad Ryan                                     
PACIFICORP                                    
825 NE MULTNOMAH, STE. 1600                   
PORTLAND OR 97232                             
(503) 813-5541                                
brad.ryan@pacificorp.com                      
 
Cathie Allen                                  
Regulatory Mgr.                               
PACIFICORP                                    
EMAIL ONLY                                    
EMAIL ONLY OR 00000                           
(503) 813-5934                                
CaliforniaDockets@pacificorp.com              
 
Erik Anderson                                 
PACIFICORP                                    
EMAIL ONLY                                    
EMAIL ONLY OR 00000-0000                      
(503) 813-5701                                
erik.anderson@pacificorp.com                  
 
Henry W. Pielage, P.E.                        
Ratepayer Advocate                            
2860 GLEN CANYON ROAD                         
SANTA CRUZ CA 95060                           
henrypielage@comcast.net                      
 
Russell Neal                                  
POWER INNOVATION CONSULTANTS LLC              
16342 WILDFIRE CIRCLE                         
HUNTINGTON BEACH CA 92649-2539                
(714) 316-6179                                
RussNeal@ieee.org                             
 
John D. Blair                                 
POWER-ONE RENEWABLE SOLUTIONS, LLC            
740 CALLE PLANO                               
CAMRILLO CA 93012                             
(510) 375-6066                                
john.blair@power-one.com                      
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Darren Hammell                                
PRINCETON POWER SYSTEMS                       
3175 PRINCETON PIKE                           
LAWRENCEVILLE NJ 08648                        
(609) 955-5390                                
DHammell@PrincetonPower.com                   
 
Angela Plummer                                
Utility Program Engineer                      
PRISTINE SUN                                  
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 463-7658                                
angela.plummer@pristinesun.com                
 
Troy Helming                                  
PRISTINE SUN LLC                              
649 MISSION ST., 5TH FLR.                     
SAN FRANCISCO CA 94105                        
(415) 848-8146                                
troy.helming@pristinesun.com                  
 
Harvey M. Eder                                
Dir                                           
PUBLIC SOLAR POWER COALITION                  
1223 WILSHIRE BLVD.                           
SANTA MONICA CA 90403-5406                    
(310) 393-2589                                
HarveyEderPSPC@yahoo.com                      
 
Brian Fitzsimons                              
QADO ENERGY, INC.                             
55 UNION PLACE                                
SUMMIT NJ 07901                               
(917) 841-4856                                
Brian.Fitzsimons@QadoEnergy.com               
 
George Shu                                    
Certi & Testing Div.                          
QPS EVALUATION SERVICES                       
81 KELFIELD ST., UNIT 8                       
TORONTO ON M9W 5A3                            
CANADA                                        
(416) 241-8857                                
GShu@qps.ca                                   
 
Andrew Yip                                    
Dir - Bus. Development (Dc Microgrid)         
ROBERT BOSCH LLC                              
101 JEFFERSON DRIVE                           
MENLO PARK CA 94025                           
(415) 858-5096                                
Andrew.Yip@boschbgt.com                       
 
 

Sharmila Ravula                               
Dir - Bus. Develop. Rbna/Pj-Dc Microgrid      
ROBERT BOSCH LLC                              
4009 MIRANDA AVENUE, SUITE 200                
PALO ALTO CA 94304                            
(650) 852-2251                                
sharmila.ravula@us.bosch.com                  
 
Sue Mara                                      
RTO ADVISORS, LLC.                            
EMAIL ONLY                                    
EMAIL ONLY CA 00000-0000                      
(415) 902-4108                                
sue.mara@rtoadvisors.com                      
 
Dean A. Kinports                              
Regulatory Case Mgr.                          
SAN DIEGO GAS & ELECTRIC COMPANY              
8330 CENTURY PARK COURT, CP32F                
SAN DIEGO CA 92123                            
(858) 654-8679                                
DAKinports@SempraUtilities.com                
 
Joe Mccawley                                  
Regulatory Case Manager                       
SAN DIEGO GAS & ELECTRIC COMPANY              
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(858) 503-5302                                
JMcCawley@SempraUtilities.com                 
 
Kellen C. Gill                                
Regulatory Case Mgr.                          
SAN DIEGO GAS & ELECTRIC COMPANY              
8330 CENTURY PARK COURT, CP 31A               
SAN DIEGO CA 92123                            
(619) 696-2972                                
KGill@SempraUtilities.com                     
 
William Fuller                                
Calif. Regulatory Affairs                     
SAN DIEGO GAS & ELECTRIC COMPANY              
8330 CENTURY PARK COURT, 32CH                 
SAN DIEGO CA 92123-1548                       
(858) 654-1885                                
WFuller@SempraUtilities.com                   
 
Phil Muller                                   
SCD ENERGY                                    
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 479-1710                                
philm@scdenergy.com                           
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Erica Schroeder Mcconnell                     
SHUTE, MIHALY AND WEIBERGER, LLP              
396 HAYES STREET                              
SAN FRANCISCO CA 94612                        
(415) 552-7272                                
mcconnell@smwlaw.com                          
For: Interstate Renewable Energy Council, Inc. (IREC)                             
____________________________________________ 
 
Adam Foltz                                    
SILVERADO POWER LLC                           
2 EMBARCADERO CENTER, STE. 410                
SAN FRANCISCO CA 94111                        
(415) 692-7578                                
foltz@silveradopower.com                      
 
James R. Crossen, Esq.                        
JOSHUA HICKMAN                                
SMA SOLAR TECHNOLOGY AMERICA, LLC             
6020 WEST OAKS BLVD., STE. 300                
ROCKLIN CA 95765                              
 
Ruth Hupart                                   
SOLAR ELECTRIC POWER ASSOCIATION              
1220 19TH STREET, NW, STE. 800                
WASHINGTON DC 20036                           
(202) 559-2032                                
rhupart@solarelectricpower.org                
 
Sara Birmingham                               
Director - Western Policy                     
SOLAR ENERGY INDUSTRIES ASSOCIATION           
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 385-7240                                
SBirmingham@seia.org                          
 
Cedric Brehaut                                
Consulting & Market Research                  
SOLICHAMBA                                    
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(415) 250-4919                                
cedric@solichamba.com                         
 
Mary Hoffman                                  
SOLUTIONS FOR UTILITIES, INC.                 
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(760) 724-4420                                
maryhoffmanRE@gmail.com                       
 
 

Shiela Linao                                  
State Regulatory Oper.                        
SOUTHERN CALIFORNIA EDISON                    
8631 RUSH STREET                              
ROSEMEAD CA 91770                             
(626) 302-4506                                
Shiela.Linao@sce.com                          
 
Case Administration                           
SOUTHERN CALIFORNIA EDISON COMPANY            
2244 WALNUT GROVE AVE. / PO BOX 800           
ROSEMEAD CA 91770                             
(626) 302-1063                                
case.admin@sce.com                            
 
Cindy Jacobs                                  
SOUTHERN CALIFORNIA EDISON COMPANY            
2244 WALNUT GROVE AVE./PO BOX 800             
ROSEMEAD CA 91770                             
(626) 302-4316                                
Cindy.Jacobs@sce.com                          
 
Richard John Bravo                            
SOUTHERN CALIFORNIA EDISON COMPANY            
14799 CHESTNUT STREET                         
WESTMINSTER CA 90247                          
(714) 934-0818                                
richard.bravo@sce.com                         
 
Tristan Reyes                                 
SOUTHERN CALIFORNIA EDISON COMPANY            
LAW DEPARTMENT                                
2244 WALNUT GROVE AVE., PO BOX 800            
ROSEMEAD CA 91770                             
Tristan.ReyesClose@sce.com                    
 
Joseph Mccabe                                 
SRA INTERNATIONAL                             
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(720) 380-0361                                
energyideas@gmail.com                         
 
Melissa P. Martin                             
Senior Regulatory Counsel                     
STATESIDE ASSOCIATES                          
EMAIL ONLY                                    
EMAIL ONLY VA 00000                           
(703) 525-7057 X-237                          
mpf@stateside.com                             
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Anthony Harrison                              
Mgr. - Regulatory Affairs                     
STEM, INC.                                    
100 ROLLINS RD.                               
MILLBRAE CA 94030                             
(831) 525-5334                                
anthony.harrison@stem.com                     
 
Alex Morris                                   
Dir - Policy & Regulatory Affairs             
STRATEGEN CONSULTING                          
2150 ALLSTON WAY, STE. 210                    
BERKELEY CA 94709                             
(310) 617-3441                                
AMorris@Strategen.com                         
 
Jin Noh                                       
Sr. Consultant                                
STRATEGEN CONSULTING                          
2150 ALLSTON WAY, STE.210                     
BERKELEY CA 94709                             
(703) 507-8809                                
JNoh@Strategen.com                            
 
Erica S. He                                   
Mgr - New Business Development                
SUMITOMO ELECTRIC INDUSTRIES                  
2355 ZANKER ROAD                              
SAN JOSE CA 95131                             
(408) 232-9617                                
He-Erica@gr.sei.co.jp                         
For: Innovation Core SEI, Inc., A Sumitomo Electric Company                
____________________________________________ 
 
Mark Roberts                                  
Dir - Program Development                     
SUNLIGHT PARTNERS, LLC                        
EMAIL ONLY                                    
EMAIL ONLY AZ 00000                           
(480) 924-5519                                
mark.roberts@sunlightpartners.com             
 
Steven Rymsha                                 
SUNRUN, INC.                                  
16 HEA HEA PLACE                              
WAILUKU HI 96793                              
steven.rymsha@sunrunhome.com                  
 
John Nunneley                                 
Executive Director                            
SUNSPEC ALLIANCE                              
225 NELSON ROAD                               
SCOTTS VALLEY CA 95066                        
(831) 334-5567                                
john@sunspec.org                              
 
 

Rick Brown, Phd                               
TERRAVERDE RENEWABLE PARTNERS                 
1100 LARKSPUR LANDING CIRCLE, STE. 155        
LARKSPUR CA 94939                             
(415) 446-9510                                
rick.brown@tvrpllc.com                        
 
Andy Schwartz                                 
TESLA, INC.                                   
444 DE HARO ST., STE. 101                     
SAN FRANCISCO CA 94107                        
(650) 963-3879                                
AnSchwartz@Tesla.com                          
 
Damon Franz                                   
Director - Policy & Electricity Markets       
TESLA, INC.                                   
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(650) 339-6091                                
DFranz@Tesla.com                              
 
Francesca Wahl                                
Dep. Dir. - Policy & Electricity Markets      
TESLA, INC.                                   
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(650) 435-0422                                
FWahl@Tesla.com                               
 
Kevin Joyce                                   
Manager, Grid Engineering Solutions           
TESLA, INC.                                   
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(217) 778-3546                                
KJoyce@Tesla.com                              
 
Michael Mccarty, Pe                           
Principal Power Systems Engineer              
TESLA, INC.                                   
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(559) 658-0465                                
MMcCarty@Tesla.com                            
 
Sarah Van Cleve                               
Energy Policy Advisor                         
TESLA, INC.                                   
3500 DEER CREEK ROAD                          
PALO ALTO CA 94304                            
(609) 638-6992                                
SVanCleve@Tesla.com                           
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Marcel Hawiger                                
Staff Attorney                                
THE UTILITY REFORM NETWORK                    
785 MARKET ST., STE. 1400                     
SAN FRANCISCO CA 94103                        
(415) 929-8876 X311                           
marcel@turn.org                               
 
Emily Leung                                   
TIGO ENERGY, INC.                             
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
(408) 402-0802 X-405                          
emily.leung@tigoenergy.com                    
 
Dwain M. Boettcher                            
TYJIL INC.                                    
13681 NOGALES DR.                             
DEL MAR CA 92014                              
(858) 922-2878                                
dboettcher@tyjil.com                          
 
Lon W. House, Ph.D                            
Acwa Energy Consultant                        
WATER & ENERGY CONSULTING                     
2795 E. BIDWELL, STE. 100-176                 
FOLSOM CA 95630                               
(530) 676-8956                                
lwhouse@innercite.com                         
 
Nicholas Weber                                
EMAIL ONLY                                    
EMAIL ONLY CA 00000                           
npwrpv@yahoo.com                              
 
Sandra Rae Benson                             
BARRY HINKLE                                  
Attorney                                      
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Mary Claire Evans 

California Public Utilities Commission – Energy Division  

505 Van Ness Avenue 

San Francisco, CA 94102 

 

RE: Clean Coalition Informal Comments on Staff Concept Paper for an Expedited 

Interconnection Dispute Resolution Process 

 

 

I. INTRODUCTION 

In response to the May 30th 2017 email request from Energy Division Staff regarding the 

Staff Concept Paper for an Expedited Interconnection Dispute Resolution Process the Clean 

Coalition submits these informal comments. 

The Clean Coalition is a nonprofit organization whose mission is to accelerate the 

transition to renewable energy and a modern grid through technical, policy, and project 

development expertise. The Clean Coalition drives policy innovation to remove barriers to 

procurement and interconnection of distributed energy resources (“DER”)—such as local 

renewables, advanced inverters, demand response, and energy storage—and we establish market 

mechanisms that realize the full potential of integrating these solutions. The Clean Coalition also 

collaborates with utilities and municipalities to create near-term deployment opportunities that 

prove the technical and financial viability of local renewables and other DER. 

 

II. COMMENTS 

A. General comments  
While significant improvements have been made and more are under development, the 

interconnection process remains a major factor contributing to uncertainty, cost, and delay in the 

development of distributed generation and storage facilities, and a barrier in meeting local and 

statewide energy goals. A lack of transparency and objective processes in interconnection study 
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conclusions leads to disputes regarding the timing and costs of interconnection, and can have 

substantial impact on project development and subsequent ratepayer costs.  

Disputes arising during the interconnection process are a significant problem. The Clean 

Coalition finds the structure and terms of the Expedited Interconnection Dispute Resolution 

Panel and process to be thoughtful and consistent with the requirements of AB 2861, and we 

offer several recommendations for implementation. However, we believe that incentives to 

improved predictability, adopt objective deterministic standards, lower costs, and otherwise 

improve processes, will do far more to reduce disputes from arising in the first place, and be 

more effective in meeting the interests of all stakeholders.  

Fundamentally issues are much more easily resolvable between cooperative parties, and 

far more burdensome when either party is disinclined toward mutually acceptable resolution. 

While dispute resolution is important as a fallback, it is far more effective to align the interests of 

parties.  

The proposal complies with the well-intended legislation, however the impact of this 

dispute resolution process may be severely limited because the scope of the Panel’s review is 

restricted to issues regarding compliance.1 This restricts the Panel to determining only whether 

the utility actions and requirements are allowable, not whether they are reasonable or necessary – 

frequently disputes arise regarding whether a costly utility requirement is necessary or whether 

the applicant’s alternative is sufficient to meet the engineering safety and reliability standards 

while assigning appropriate cost responsibility. 

For example, requiring the addition of a single Direct Transfer Trip will add roughly 

$600,000 to interconnection related costs, increasing by 20% the total project costs of a 1.5 MW 

PV project, which impacts cost of energy procurement for ratepayers. There is a demonstrated 

lack of consistency between utilities and within engineering opinion regarding when such 

devices are warranted, and unpredictability in when they will be required. The proposed Dispute 

Resolution Panel holds out the potential to address such disputes, but appears to be restricted by 

statute from doing so.  

                                                
1 Sec 769.5. (b) (8) “The scope of the review panel’s review shall be limited to issues regarding 
compliance with the established interconnection rules” 
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The proposed expedited resolution process does have clear benefits over the existing 

timeline for Alternative Dispute Resolution. In contrast, the existing lengthy option of mediation 

by an ALJ does more clearly avoid the potential for conscious or unconscious bias since an ALJ 

is a clearly neutral party with no potential future financial relationship with the disputants. Under 

the proposal applicants retain the option of either dispute resolution path.  

In addition, the opportunity for interconnection applicants to file and subsequently 

withdraw a dispute may serve as an effective incentive to reach fair settlement through informal 

negotiations. Exercising this option may burden the panel, and this should be monitored. While it 

is certainly preferable to reach settlement, if parties are regularly doing so only after initiating a 

formal dispute process, then the Commission should explore what factors are preventing prior 

resolution. 

We recognize, but the paper does not explicitly identify the fact, that existing dispute 

resolution processes are not heavily utilized. This is both applicants are reluctant to formally 

engage dispute processes due in part to the extended delay associated with the existing mediation 

option, but also for fear of subtle retribution in discretionary response to subsequent applications, 

such as interpretation of results and “engineering judgment” regarding impacts and required 

mitigation. Professional interconnection applicants anticipate ongoing interactions with the same 

utility staff for future projects, and judge, rightly or wrongly, that maintaining friendly relations 

with those staff may influence the speed and outcomes of future application results. 

The Expedited process effectively addresses the legitimate concern over the time it would 

take to make use of the existing formal dispute resolution process. The concerns regarding 

potential retribution may be unwarranted, however where there is a significant degree of utility 

discretion there is also clear potential for staff to exercise more liberal or stringent judgment in 

the application of standards and compliance with tariff requirements. 

As noted above, issues are much more easily resolvable between cooperative parties, and 

far more burdensome when either party is disinclined toward mutually acceptable resolution. 

While dispute resolution is important as a fallback, it is far more effective to align the interests of 

parties, establishing incentive for both parties to seek mutually acceptable outcomes. This may 

be achieved through measures such as performance-based incentives related to customer 

satisfaction, improvements in application processing time, increased predictability and 

transparency in interconnection upgrade requirements, et c. 
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B. Comments on specific sections and in response to Staff questions 
 

Section 1 proposes a framework and steps for the Expedited Process, describes the role 

of the technical advisory panel in reviewing disputes, and provides information on the service of 

documents and online access to information. 

The requirement for the utility to respond within 3 business days may prove challenging 

and impact other active applications relying upon the same utility staff. While expediency is a 

high priority, and 3 business days should be explicitly preferred, some flexibility may be 

warranted. 

Recommendation: Upon request of the utility, the utility will be allowed five (5) business 

days to provide its initial response in full. 

A Central Webpage for Expedited Process maintained by the Energy Division is 

proposed that will contain useful information including a link to the location of documents 

related to specific disputes on the Commission’s e-filing system.  

Recommendation: We clarify that the public webpage also contain a link to a list of all 

current and prior disputes for review in order to ensure that interested parties can easily identify 

the existence of disputes without foreknowledge of specific disputes. 

 

Section 2: Governing structure for the technical advisory panel. 

Regarding composition:  

As noted above, mediation by an ALJ as a neutral party with no potential future financial 

relationship with the disputants does more clearly avoid the potential for conscious or 

unconscious bias compared to arbitration by a panel as described. Professional arbitration has 

been shown to favor large clients who are repeat customers seeking (favorable) arbitration 

services. The ability to assemble a panel meeting the guidelines for conflict of interest may prove 

challenging and potentially require participation from panelists outside of California. 

It will also be important to assess whether the representatives on the panel demonstrate 

bias. For example, if the utility representatives were to disproportionately decide in favor of the 

utility, and the non-utility representatives were to demonstrate equal bias against the utility, then 
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the panel may be considered “balanced” but ineffective. If the non-utility members were 

“neutral” but the utility members were biased then the neutral members will dilute the bias, but 

not counter weight it, resulting in an overall bias across the panel. Ideally, no bias exists, but this 

cannot be assumed without evidence through assessment based on record. In practice, 

foreknowledge by panelists that findings will be reviewed for bias will provide incentive for all 

participants to be extra diligent in avoiding any bias. 

Recommendation: That all non-consensus rulings of the panel members be reviewed 

annually on this basis to assess whether there is indication of bias.  

 

Regarding Selection of Members from Utilities & Vacancies: 

Allowing three of the four panelists to be associated with one utility is potentially 

problematic. In the event of a non-utility vacancy, if three panelists are associated with one 

utility there will be only one possible group of four eligible panelists for a dispute related to that 

utility (the one remaining utility panelist and the three remaining non-utility panelists). Under 

these circumstances, if any one of these four panel members does not happen to available or 

discovers a conflict of interest, then it will not be possible to meet the expedited Review and 

Recommendation schedule. Given that the CPUC may require six months or more to contract 

non-utility representatives and may need to do so without advance notice, there is substantial 

potential for this situation to occur. 

We recommend two adjustments to address this risk and provide increased flexibility in 

composition of sub-panels: 

1. That no more than two panel members be associated with any one utility. 

2. That the Commission considers contracting a 5th non-utility panelist in advance, ready to 

begin their term when a vacancy next occurs, or to serve as a reserve where an additional 

panel member is needed. 

 

Section 3: Tariff Revisions. 

The Tariff revisions included in the Staff Paper appear appropriate. 

 

Section 4: Program Evaluation. 
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The Staff Paper suggests well-developed and effective methodological guidelines for 

evaluating the Expedited Process’ performance in shortening interconnection timeframes, 

reducing uncertainty in the interconnection process, and reducing project interconnection costs, 

while acknowledging the difficulty of doing so. We support the proposals. 

Additionally, applicant feedback may provide a valuable additional basis for assessment.  

Recommendation: Applicants should be encouraged to provide confidential comments on 

their interconnection experience, in line with common business practice, both as one measure of 

performance and as an opportunity identify issues and solicit suggestions for improvement. This 

may be provided through a link on the Energy Division’s Dispute Resolution webpage offering a 

form for comments, including indication whether the applicant had engaged in the Dispute 

Resolution process. 

As previously noted above, we also recommend that all non-consensus rulings of the 

panel members be reviewed annually to assess whether there are consistent divergence or 

indication of bias between utility and non-utility conclusions, and whether any such divergence 

is warranted by factors that may be identified.  

 

Attachment A: Formation of a Rule 21 Working Group  

Staff propose the formation of a Rule 21 Working Group to informally resolve and/or 

prevent disputes and foster proactive, constructive communication between utilities, developers, 

and other impacted stakeholders about interconnection-related issues. Staff believe the working 

group will improve understanding of interconnection by all interested parties, bring utilities and 

developers together to find mutually acceptable solutions, and drive toward more consistent 

interconnection business practices across utilities and developers. 

This topic deserves further attention and refinement, and we look forward to comment 

from other parties. While we support the intentions, these cover a range of disparate goals for 

which an informal working group would not consistently prove appropriate and effective.  

Working groups have proved effective for addressing technical issues, and this approach 

has been increasingly engaged by the Energy Division, usually with clearly scoped mandates and 

schedules. There are multiple active working groups associated with DRP, IDER, inverter 

standards, DRAM, and other matters. These working groups have clear goals, and require 
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substantial ongoing time commitments from participants, some of which already overlap with 

interconnection issues.  

The Energy Division may appropriately host, or direct utilities to host, periodic forums to 

review programs and solicit feedback. This will already occur annually for the recently adopted 

Unit Cost Guide, and has occurred for DER procurement programs, which invariably include 

interconnection factors. Likewise, presentation and discussion of special reports on best practices 

or technical subjects may be offered periodically as warranted on the initiative of any party, and 

would be especially appropriate in conjunction with and issue actively before the Commission 

and parties to a proceeding. 

Questions or complaints about individual interconnection requests are often specific to 

the technical details of that particular application and better addressed in a dedicated meeting 

with the appropriate utility personnel and ombudsman.  

Inconsistent practices or interpretations of rules across utilities certainly should be 

addressed when identified, however there must be incentive for parties to reach resolution and a 

clear schedule for doing so. In these circumstances a working group has frequently proven 

effective in developing consensus recommendations for the Commission.  

Likewise, this can be an appropriate forum for discussion of upcoming program or tariff 

changes, and addressing suggestions for improvements to interconnection business practices, 

under similar schedule and direction. It must be recognized however that parties will necessarily 

need to commit additional time beyond a two hourly monthly meeting to flesh out and refine any 

such recommendations.  

Additionally, adoption of changes to practices, programs, or tariffs will necessarily 

require oversight and approval from the Commission, including formal notice and comment. If 

there is a concurrent proceeding, it is not at all clear how or why a working group should operate 

independent of that proceeding rather than reporting directly to it.  

In summary, there is great value in ensuring forums exists in which issues may be 

identified for follow up, and a working group may be brought together to effectively address a 

specific matter or congruent constellation of issues. However, it may appropriately be the Energy 

Division staff who serve as the best point of collection and coordination for topics raised by 

stakeholders across various venues, convening a Rule 21 working group as appropriate and with 

participation determined by the individual topic. 
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Response to Staff Questions: Does the proposed expedited process improve upon 

existing methods for dispute resolution? To what extent will the proposed expedited process be 

used by interconnection applicants? What are the potential costs and benefits of the expedited 

process, and to whom will they accrue? 

 In general, expedited resolution of interconnection issues benefits all parties – 

Applicants benefit from reduced delays including the costs associated maintaining unresolved 

project applications and earlier ability to offer projects at known cost to customers and procuring 

agencies, utilities benefit from reduced impacts on interconnection studies associated with 

unresolved applications stuck in the interconnection queue, and ratepayers benefit from lower 

energy prices when supplier costs and barriers to competitive market participation are reduced.  

Due to the legislative restriction limiting the scope of disputes to compliance with the 

established tariff and other factors outlined above, the Clean Coalition does not expect this 

proposed process to be fully utilized with much frequency or for it to have much direct Process’ 

impact on system and project costs, timeframes, or outcomes. However, establishing this 

expedited process will both offer a reasonably accessible option to applicants for compliance 

issues and signal to the market that at least these issues will be addressed quickly when 

necessary, and this supports greater market participation and competition that benefits 

ratepayers. 

While the total costs of the program will be utterly negligible relative to the total costs of 

providing electric power, such costs as may also be mitigated. While there is value in the panel 

meeting together in person, it may not warrant the cost of travel and per diem allowances. A 

great deal can be addressed effectively through electronic communication and virtual meetings. 

We recommend the Commission encourage these and other measures for efficient use of 

ratepayer dollars in time and expense management for all panelists. 

 

 

Respectfully submitted, 

____/s/___ 
Kenneth Sahm White 
Director, Policy & Economic Analysis 
Clean Coalition 
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Dated: 23 June 2017 
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Mary Claire Evans 

California Public Utilities Commission – Energy Division  

505 Van Ness Avenue 

San Francisco, CA 94102 

 

RE: Clean Coalition Informal Reply Comments on Staff Concept Paper for an Expedited 

Interconnection Dispute Resolution Process 

 

 

I. INTRODUCTION 

In response to the May 30th 2017 email request from Energy Division Staff requesting 

informal comments regarding the Staff Concept Paper for an Expedited Interconnection Dispute 

Resolution Process and in response to the opening comments of stakeholders, the Clean 

Coalition submits these informal reply comments. 

The Clean Coalition is a nonprofit organization whose mission is to accelerate the 

transition to renewable energy and a modern grid through technical, policy, and project 

development expertise. The Clean Coalition drives policy innovation to remove barriers to 

procurement and interconnection of distributed energy resources (“DER”)—such as local 

renewables, advanced inverters, demand response, and energy storage—and we establish market 

mechanisms that realize the full potential of integrating these solutions. The Clean Coalition also 

collaborates with utilities and municipalities to create near-term deployment opportunities that 

prove the technical and financial viability of local renewables and other DER. 

 

II. COMMENTS 

A limited number of opening comments were submitted by stakeholders, and upon 

review the Clean Coalition broadly supports the thoughtful individual recommendations by each 

party suggesting clarifications and refinements in the proposed dispute resolution process. 
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The Joint Utilities provided the most detailed comments with arguably the most far-

reaching implications. We appreciate the issues raised in these comments and offer the following 

brief reply. 

 

Section 769.5(a):  Limiting Eligibility After Interconnection Agreement. 

Joint Utilities state: “Per Section 769.5(a) and 769.5(b)(8), the scope of EDP [Expedited 

Dispute Process]-eligible disputes must be limited to disputes that concern compliance with 

identifiable, established interconnection rules that arise while an interconnection customer’s 

Interconnection Request application is being processed. EDP-eligibility should end once the 

Interconnection Request application has been processed and is supplanted by an executed 

interconnection agreement.”1 

We acknowledge that 769.5(a) does refer to “disputes over interconnection applications”, 

and not to Interconnection Agreements entered into by parties at the conclusion of the 

application process. However, while the code does authorize the specific expedited resolution 

process in relation to applications, it does not explicitly prohibit use of this process for 

interconnection disputes associated with compliance with the Interconnection Agreements. 

While we do not offer a legal opinion, it may reasonably be understood that Interconnection 

Agreements arise out of the applications from which they originated. As such, disputes over an 

interconnection application might be considered to encompass all activities associated with that 

application, including subsequent agreements and work planned or performed. Other parties 

comments reflect similar positions. 

Interconnection Agreements establish firm equipment requirements, however significant 

uncertainty remains unless the project is participating in the Pilot Program for the Cost Envelope 

Option.2 There is potential for disputes to arise during the construction and certification phase, 

especially if unforeseen circumstances impact the planned work or project equipment. If these 

issues cannot be resolved through the informal process, and alternative to the ADR process is 

warranted, and utilization of the Panel would be appropriate where such disputes are technical 

rather than legal in substance.  In reviewing the Dispute Notice and Application, a determination 

                                                
1 Joint Utility comments at 1 and 7 
2 D.16-06-052 
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may be made as to whether the type of dispute is appropriate for the Panel, thereby allowing 

expedited resolution. 

 

Section 769.5(b)(3): Informal Dispute Resolution Requirements and Schedule 

The Joint IOUs note that Section 769.5(b)(3) requires parties to have first engaged in 

informal dispute resolution prior to being eligible for the formal expedited process, and 

recommend that Rule 21’s existing Section K.2.a should serve as the informal dispute resolution 

process.  

Clean Coalition is sympathetic to the concerns raised here, and note that K.2.a provides a 

dispute resolution process with a similar timeline to the new PUC Sec 769.5. As such, 769.5 may 

be intended to replace the lengthy ADR or external mediation process, not the 45 day K.2.a 

process. However, the important differences between K.2.a and 769.5 are a) K.2.a does not 

ensure resolution of the dispute, and b) does not utilize independent experts. The 769.5 process 

might therefore be seen as adding certainty and impartiality to the existing expedited process. 

As we previously noted, parties engaging in good faith and informal processes are 

frequently able to resolve issues efficiently, and we do not want to discourage or replace this 

opportunity. SCE notes that 90 issues brought to their interconnection Ombudsman have been 

“successfully addressed”, and only one of the 16 times parties have utilized K.2.a has the dispute 

has been referred to ADR. These figures suggest some success but the outcomes are distinctly 

inconclusive since the delays associated with the ADR option strongly discourage its use. 

We therefore support the use of K.2.a as proposed by the Joint Utilities as an eligibility 

requirement prior to a party bringing a dispute before the 769.5 Panel. This will also mean that 

parties have had ample opportunity to refine the issues and gather together the information 

required by the Panel. 

However, because new understanding may well arise through the initial dispute process, 

we oppose the Joint IOU recommendation that the 769.5 Panel application “must limit its scope 

to issues identified when the party initiated the informal dispute resolution process”.3  The 

informal process permits Parties time to understand their disputed issues, which in turn permits 

them the opportunity to resolve issues and/or crystalize the remaining areas of dispute.  Through 

                                                
3 Joint IOU opening comments at 4. 
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this process, issues may be redefined and new issues may arise beyond those initially identified. 

The informal process offers some opportunity to both identify and address these issues during 

party conferences without initiating a new K.2.a request and starting a new 45 day timeline. We 

propose instead that the application to the Panel limit its scope to “issues identified by parties in 

the informal dispute resolution process”. Applicants will have natural incentive to address any 

new issues arising during that informal process, with additional meetings as warranted, rather 

than adding at least 60 days more to refer the process to the Panel. 

This will likely reduce the number of disputes submitted to the Panel and reduce the 

number of issues contested in a dispute, thus promoting efficient dispute resolution while 

conserving the CPUC’s and the subpanel’s limited resources. 

 

Sec 769.5(b)(8): Scope of eligible disputes – Rules versus Methods. 

Fundamentally there are two classes of dispute – engineering and compliance. 

Engineering disputes address the accuracy of analysis performed in studies and engineering 

conclusions. Compliance disputes address factual performance and interpretation of rules such as 

established in tariffs and contracts. The former is the purview of engineers, the later of legal and 

regulatory experts. 

As noted in our opening comments and those of the Joint Utilities, the proposed dispute 

resolution process may be severely limited because the scope of the Panel’s review appears to be 

restricted to issues regarding compliance.4 This would appear to restrict the Panel to determining 

only whether the utility actions and requirements are allowable, i.e. not in conflict with the tariff. 

Most disputes are likely to center not on whether utility actions are in violation of the tariff, but 

whether they are reasonable, cost efficient and necessarily required under the tariff to ensure safe 

and reliable interconnection. 

The interconnection rules as established in the tariff define thresholds, timelines, and 

responsibilities that are rarely in dispute, while often deferring the interpretation of study results 

and mitigation to engineering judgment. When disputes do arise, they are most frequently 

regarding whether a costly utility requirement is necessary or whether the applicant’s alternative 

                                                
4 Sec 769.5. (b) (8) “The scope of the review panel’s review shall be limited to issues regarding 
compliance with the established interconnection rules” 
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is sufficient to meet the engineering safety and reliability standards and utility operational 

requirement while assigning appropriate cost responsibility. Addressing these disputes would be 

useful and appropriate for the expertise envisioned of members the technical panel called for in 

the legislation and Sec 769.5(b)(1), and both the Commission and Joint Utilities call for licensed 

Professional Engineers with technical expertise in distribution interconnections.   

The proposed Dispute Resolution Panel holds out great potential to address such disputes, 

but appears to be restricted by statute from doing so in a manner which appears to contradict the 

required technical composition of the panel and the goals of many supporters. The Commission 

should clarify whether it has the authority to utilize the recommendations of the Panel to address 

technical disputes relating to reasonableness and engineering necessity.  

 

Sec 769.5(b)(8): Scope of eligible disputes – Cost Reasonableness 

While questions regarding reasonableness of costs are very important to address, and we 

strongly encourage the Commission to do so, this panel is neither staffed to address these 

questions, nor is it the appropriate venue.  Both those costs associated with agreed upon 

engineering work and other interconnection related costs such as maintenance and replace 

charges should be addressed in formal proceedings. 

 

Section 769.5(b)(6): Interested Persons 

The Joint IOUs recommend limiting the definition of “interested person” and restricting 

the opportunity to submit comments to parties who have first shown a demonstrable interest in 

the dispute.5 The Clean Coalition opposes this recommendation. Engagement in proceedings and 

development of comments is a significant effort and is not undertaken lightly or without 

substantial motivation. As such, the development and submission of comments in a dispute may 

well be considered in of itself a demonstration and showing of interest. It is hypothetically 

possible that illegitimate or nuisance filings may occur, but inhibiting participation by creating 

additional and vague requirements and barriers to participation is a costly solution to a problem 

that has not been demonstrated to exist. We recommend deferring action on this matter – the 

Commission can address the issue if and when it is shown to warrant action. 

                                                
5 Joint IOU comments at 10 
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III. CONCLUSION 

The Clean Coalition appreciates the Commission staff’s very worthwhile efforts in developing 

the Concept Paper and solicting stakeholder comment. We look forward to working with the 

Commission and interested parties to implement the Expedited Dispute Resolution process. 

 

Respectfully submitted, 

  
Kenneth Sahm White 
Director, Policy & Economic Analysis 
Clean Coalition 

 

Dated: 30 June 2017 
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Energy Division  
California Public Utilities Commission 
Attn: ALJ Michelle Cooke 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
cc: Service Lists R.11-09-011 and R.17-07-007 
 
 
 

CLEAN COALITION COMMENTS  
ON PROPOSED RESOLUTION ADOPTING AN  

EXPEDITED INTERCONNECTION DISPUTE RESOLUTION PROCESS 

 

I. INTRODUCTION 

The Clean Coalition submits these comments in response to the draft Resolution of 

Administrative Law Judge (ALJ) Michelle Cooke regarding Adopting an Expedited 

Interconnection Dispute Resolution Process as Authorized by Assembly Bill 2861, dated 

September 5, 2017, pursuant to Pub. Util. Code § 311(g) Rule 14.5 of the Rules of 

Practice and Procedure. 
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Summary  

• Clean Coalition supports the draft Resolution 

• We recommend small but potentially significant refinements regarding: 

o Submission of additional information and dispute forfeiture  

o Sub-Panel disclosure of economic interests 

o Rule 21 Working Group schedule and participation 

 

II. DESCRIPTION OF THE PARTY 

The Clean Coalition is a nonprofit organization whose mission is to accelerate the 

transition to renewable energy and a modern grid through technical, policy, and project 

development expertise. The Clean Coalition drives policy innovation to remove barriers 

to procurement and interconnection of distributed energy resources (DER)—such as 

local renewables, advanced inverters, demand response, and energy storage—and we 

establish market mechanisms that realize the full potential of integrating these 

solutions. The Clean Coalition also collaborates with utilities and municipalities to 

create near-term deployment opportunities that prove the technical and financial 

viability of local renewables and other DER. 

III. COMMENTS 

The Clean Coalition very much appreciates the efforts of the Energy Division in 

developing an Expedited Dispute Resolution Process as Authorized by Assembly Bill 

2861, and refining the Staff Proposal in response to stakeholder comments. We support 

the revised proposal, and offer the following comments and recommendations. 

Scope 

The draft Resolution finds that a dispute may be considered eligible for the 

Expedited Process when there is an unresolved disagreement between the applicant 

and utility regarding whether one or both parties’ actions are compliant with 
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established interconnection rules and/or are reasonable, cost efficient and necessarily 

required under those rules to ensure safe and reliable interconnection.1 

We support including issues of reasonableness and cost efficiency in relation to 

compliance with established interconnection rule. As noted in prior comments, these 

are often the matters of dispute, and it is clearly in the interest of the Commission and 

ratepayers to encourage reasonable and cost-efficient application of rules and tariffs. 

Including these factors in the scope of dispute resolution will properly encourage early 

attention to these factors and thereby support optimal interpretation of rules and 

minimize the likelihood of disputes between parties. 

 

Sub-Panel Review and Recommendation 

Review 

The Sub-Panel is empowered to request any necessary information or materials 

from the applicant and utility involved in the dispute beyond the documents initially 

provided, and parties are required to provide this information within 3 business days or 

risk forfeiture of their position, although the Sub-Panel may choose to make a decision 

based on the information which was provided.2 While expeditious response is 

inherently necessary for this dispute resolution process, the uncertainty regarding 

summary forfeiture or decision based on available information is unwarranted. 

Additionally, there may well be circumstances in which it is impractical to deliver the 

requested information in whole within a mere 3 days.  

We recommend that parties be required to respond to the extent possible within 

3 days, but allowed to also request a little additional time to prepare the information if 

good cause is shown. The Sub-Panel may then choose to proceed based on the 

information received, or grant the extension.  

We recommend that summary forfeiture only apply if a party is wholly 

unresponsive.  

																																																								
1 Proposed Resolution, September Staff Proposal at 8-9. 
2 Ibid at 12. 
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Interconnection Dispute Resolution Panel 

Disclosure of Economic Interests 

When disclosing economic interests, it would be appropriate for disclosure to 

include not only interests related to the applicant, but also interests related to the 

utilities subject to the dispute resolution process. We therefore recommend the 

following modifications as underlined to the disclosure terms presented in the 

Proposed Resolution:3 

Any investment or business position in, or income from, any of the following: 

1. An entity seeking to provide any product or service associated with a 

generating facility or utility whose interconnection is subject to the Panel’s 

review. 

2. A parent or a subsidiary of an entity seeking to provide any product or 

service associated with a generating facility or utility whose interconnection 

is subject to the Panel’s review. 

We note that many non-utility technical experts provide services, or are 

associated with entities that provide services to both utilities and potential applicants. 

As such, it may not be practical to consistently select panel members with no such 

affiliations, nor is there any requirement to do so. Under these circumstances however, 

such associations should be disclosed, and may, at the Energy Division’s discretion, be 

considered a factor in selection both for the pool and when assigning individuals to 

address specific disputes. 

 

Rule 21 Working Group 

The role and scope of the Working Group is appropriately defined, reflecting 

concerns raised in prior comments. 

We suggest including a mechanism for Energy Division to modify the schedule 

and in-person requirements of the Working Group based on experience and need over 

																																																								
3 ibid, at 17. 
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time. Requiring an engineer from each utility to attend a monthly meeting in person for 

the foreseeable future establishes a significant time and travel burden on engineering 

staff and may impact both their interconnection work and ratepayer costs. While the 

ratepayer costs are de minimis relative to overall utility budgets, the general principles 

of efficient use of ratepayer funds should always be considered.  

We anticipate that remote participation will be common among many 

stakeholders, in which case similar participation would be equally effective from utility 

representatives. Likewise, we expect that scheduling monthly 2-hour web conference 

meetings, supplemented by 4-hour in person meetings occurring 2-4 times a year may 

well prove a more effective schedule. We recommend explicitly allowing Energy 

Division staff to propose such modifications to the Working Group and to implement 

them after soliciting feedback from participating stakeholders. 

 

IV. CONCLUSION 

We appreciate the Commission’s attention and parties’ history of diligent work 

in addressing the issues associated with interconnection and offer these comments to 

further those ends. 

 

 

Respectfully submitted, 

 
Kenneth Sahm White 
Director, Economic and Policy Analysis  
Clean Coalition 

 

Dated: September 21, 2017 
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CLEAN COALITION REPLY COMMENTS  
ON PROPOSED RESOLUTION ADOPTING AN  

EXPEDITED INTERCONNECTION DISPUTE RESOLUTION PROCESS 

 

I. INTRODUCTION 

The Clean Coalition submits these reply comments in response comments served 

by parties regarding the draft Resolution of Administrative Law Judge (ALJ) Michelle Cooke 

regarding Adopting an Expedited Interconnection Dispute Resolution Process as Authorized 

by Assembly Bill 2861, dated September 5, 2017, pursuant to Pub. Util. Code § 311(g) 

Rule 14.5 of the Rules of Practice and Procedure. 
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Summary  

• Clean Coalition supports the draft Resolution. 

• Joint IOUs comments recommend several modifications to the Staff Proposal which 

are aligned with the recommendations of the Clean Coalition, with one exception. 

• We strongly disagree with Joint IOUs request requiring that the interconnection 

process be halted during the dispute resolution process. 

• However, we support putting the process on pause when agreed by both parties. 

• We support the Staff Proposal’s optional expedited informal dispute resolution 

timeline. 

II. COMMENTS 

The Clean Coalition very much appreciates the efforts of the Energy Division in 

developing an Expedited Dispute Resolution Process as Authorized by Assembly Bill 

2861, and refining the Staff Proposal in response to stakeholder comments. We support 

the revised proposal, as reflected in our opening comments.   

Comments were ordered distributed to Service Lists R.11-09-011 and R.17-07-007. 

Clean Coalition only received service of comments from the Joint Utilities, and offers 

the following response. 

Reply to Joint IOUs  

Joint IOUs comments1 recommend several modifications to the Staff Proposal 

which are aligned with the recommendations of the Clean Coalition, with two 

exceptions. Joint IOUs request that the interconnection process be halted during the 

dispute resolution process2, and Joint IOUs oppose the use of an expedited informal 

dispute resolution option described in the Staff Proposal3. 

																																																								
1 Joint Comments of Southern California Edison Company on Draft Resolution ALJ-347, 
September 21, 2017. 
2	Ibid. at 1-4.	
3	Ibid. at 5.	
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1. We strongly disagree with establishing a requirement for the process to be 
halted, however we support putting the process on pause when agreed by both 
parties. 

Applicants are subject to external deadlines that may be jeopardized by a 60-day 

delay. Many procurement processes require projects to have completed various phases 

of the interconnection application, study, or agreement process in order to be eligible to 

engage in the procurement process, and the scheduled window for participation is often 

narrow. As such, applicants are frequently not in control of the schedule for when to 

begin or complete the formal interconnection process. Applicants must spend months 

and tens of thousands of dollars to identifying appropriate siting and establish site 

control before they can submit an interconnection application4, and often cannot begin 

that work until after a procurement process is announced and its requirements 

established. Likewise, once a contract is entered into, it will have deadlines for 

commencement of delivery of energy, and in many cases utility service departments 

have seasonal availability to perform work; an interconnection processing delay can 

result in a much longer scheduling delay where utility construction is required. 

If an applicant is necessarily subject to a 60-day delay in their interconnection, 

this will create a substantial risk and effective penalty for some applicants, creating a 

situation in which the applicant is forced to either bear the burden of delay or bear the 

burden of foregoing the dispute process, disadvantaging the applicant in both cases.  

In many cases, and quite possibly most cases, the dispute will not involve an 

issue which would impact work that would be completed during the 60-day dispute 

resolution period. Disputes can involve billings, construction requirements that will not 

occur until well after the dispute period would be completed, or the interpretation of 

results of studies already undertaken. In each of these cases there is no risk associated 

with continuing the interconnection process in parallel with the dispute resolution 

process, and no benefit to delay. As such, a blanket requirement that all disputes 

																																																								
4	Based on Clean Coalition survey of participants in California IOU interconnection processes, 
typical pre-application costs for a 1 MW project are $35,000, and rarely below $18,000, extending 
over at least 3 and typically 7 months.	
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automatically trigger a halt to an applicant’s interconnection progress is unwarranted 

and frankly unfair. 

In consideration of these facts, we recommend that the interconnection process 

be paused only by mutual agreement of both parties. Where there is no agreement to 

pause, the interconnection process should proceed per established tariff schedules. 

Further, to the extent that there are costs associated with possibly repeating 

studies or other work as a result of the ruling of the dispute resolution panel, we 

recommend that those cost be borne by the losing party. This cost assignment will 

encourage both parties to minimize risk by actively seeking mutually agreeable 

resolution, or, where appropriate, mutually agreeing to delay work that may be wasted.  

2. We support the Staff Proposal’s option to shorten the existing informal 
processes prior to initiating the formal expedited process. 

Regarding the use of an expedited informal dispute resolution option described 

in the Staff Proposal, we support the Staff Proposal’s efforts to shorten the existing 

informal processes defined in Section K.2.a of Rule 21 precisely because the purpose of 

this process is to expedite resolution of disputes. Requiring disputants to engage in 

informal processes lasting more than two months under K.2.a is clearly contrary to the 

goals of AB 2861. Staff offer an expedited option, not a requirement. The Staff Proposal 

already allows disputants to make a mutual request to Energy Division to extend 

deadlines associated with the informal dispute resolution process,5 and this should be 

sufficient. 

 

III. CONCLUSION 

We appreciate the Commission’s attention and parties’ history of diligent work 

in addressing the issues associated with interconnection and offer these comments to 

further those ends. 

																																																								
5	Staff Proposal at 8.	

                               4 / 5                               4 / 5



	 5	

 

 

Respectfully submitted, 

 
Kenneth Sahm White 
Director, Economic and Policy Analysis  
Clean Coalition 

 

Dated: September 26, 2017 
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