
 
 

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the Commission’s)
Own Motion into the Maintenance, Operations and )
Practices of Pacific Gas & Electric Company )
(U39E) with Respect to its Electric Facilities; and ) I.19-06-015
Order to Show Cause Why the Commission Should ) (Filed June 27, 2019)
Not Impose Penalties and/or Other Remedies for the)
Role PG&E’s Electric Facilities had in Igniting )
Fires its Service Territory in 2017 )

RESPONSE OF THE OFFICIAL COMMITTEE OF
TORT CLAIMANTS OF PACIFIC GAS AND ELECTRIC COMPANY TO 

APPLICATIONS FOR REHEARING

Glenn S. Benson Jerry R. Bloom
Baker & Hostetler LLP Baker & Hostetler LLP
1050 Connecticut Ave., NW 11601 Wilshire Blvd.
Suite 1100 Suite 1400 Los Angeles, CA  90025
Washington, DC  20036 Los Angeles, CA  90025
Tel: (202) 861-1558 Tel: (310) 442-8883
Email: gbenson@bakerlaw.com Email: jbloom@bakerlaw.com

Attorneys for Official Committee of 
Tort Claimants of Pacific Gas and Electric 
Company 

DATED:   June 23, 2020

FILED
06/23/20
04:59 PM

                             1 / 60



1

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Investigation on the Commission’s)
Own Motion into the Maintenance, Operations and )
Practices of Pacific Gas & Electric Company )
(U39E) with Respect to its Electric Facilities; and ) I.19-06-015
Order to Show Cause Why the Commission Should ) (Filed June 27, 2019)
Not Impose Penalties and/or Other Remedies for the)
Role PG&E’s Electric Facilities had in Igniting )
Fires its Service Territory in 2017 )

RESPONSE OF THE OFFICIAL COMMITTEE OF
TORT CLAIMANTS OF PACIFIC GAS AND ELECTRIC COMPANY TO 

APPLICATIONS FOR REHEARING

1. Introduction and Summary of Position

Pursuant to Rule 16.1(d) of the Rules of Practice and Procedure of the California Public 

Utilities Commission (“Commission”), the Official Committee of Tort Claimants of Pacific Gas 

and Electric Company (“Tort Claimants Committee” or “TCC”) respectfully submits this response 

to the applications for rehearing (“Rehearing Applications”) of Decision (“D.”) 20-05-019 filed 

by Wild Tree Foundation and Thomas Del Monte.  As set forth below, the TCC strongly supports 

D.20-05-019 as adopted.  In D.20-05-019, the Commission appropriately (1) requires 

modifications of the Presiding Officer’s Decision (“POD”) on the imposition of the $200 million 

fine payable to the General Fund, including a permanent suspension of that fine; and (2) rejects 

Pacific Gas & Electric Company’s (“PG&E’s”) proposal to make any fines payable to the General 

Fund, including the $200 million fine, payable out of the Fire Victim Trust.  The Rehearing 

Applications challenge the lawfulness of the Commission’s decision to permanently suspend the 

fine.  However, neither addresses the source of the funds to be used to pay the $200 million fine 
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or the impact such payment obligation would have on PG&E, its shareholders, ratepayers, and 

wildfire victims.  Consideration of those issues is essential, given that the permanent suspension 

of the penalty ordered by the Commission in D.20-05-019 was factored into the Plan of 

Reorganization (“Plan”) recently confirmed by the bankruptcy court, and PG&E will likely have 

exited bankruptcy prior to the time of a Commission decision on the Rehearing Applications.  The 

Rehearing Applications should be denied.  

II. Background

In D.20-05-019, the Commission finds that it is neither consistent with Commission 

precedent nor in the public interest for the investigation in this proceeding to conclude without the 

assessment of a fine, given that (1) there is no question that PG&E’s electric facilities played a 

role in the 2017 and 2018 fires; (2) PG&E was facing a total of 45 alleged violations concerning 

these fires and did not contest 14 of these violations; and (3) the allegations were severe.1 The 

Commission finds that, of the $2.137 billion in penalties imposed in the Decision, it is reasonable 

to impose a fine of $200 million.2

The POD would have required that this $200 million fine be paid from funds that would 

not otherwise be available to satisfy the claims of wildfire victims.  PG&E objected to this 

requirement, arguing that it would jeopardize confirmation of its Plan in its pending bankruptcy 

case.  If the Commission imposed any fine, including the $200 million fine, PG&E unconscionably 

requested that such fine be treated as a Fire Victim Claim under PG&E’s Plan, paid out of the Fire 

Victim Trust and subordinated to the Fire Victim Trust’s payments to fire victims.3

 
1 D.20-05-019 at 48.  
2 Id. at 49.
3 Id. at 49-50. 
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D.20-05-019 properly rejects PG&E’s proposal, finding that it would be inappropriate for 

the $200 million fine to be included in the Fire Victims Trust because the fine “is dissimilar in 

nature to the claims of the wildfire victims and should not compete with such claims.”4 In addition, 

although the Commission finds that a fine should be imposed for the reasons discussed above, 

D.20-05-019 holds that permanent suspension of the fine is warranted in light of certain unique 

and unprecedented circumstances to “ensure that payment of the fine does not reduce the funds 

available to satisfy the claims of wildfire victims.”5 These unique and unprecedented 

circumstances include:  (1) PG&E’s $25.5 billion in wildfire-related liabilities; (2) limitations on 

PG&E’s ability to raise capital as part of its Plan; and (3) the need for PG&E to resolve its 

bankruptcy proceeding at a time when there is a great deal of uncertainty with respect to the 

financial markets.6

II. Arguments Supporting Denial of the Rehearing Applications 

a. The Rehearing Applications Fail to Address the Source of the Funds that 
Would Be Used to Pay the $200 Million Fine.  

D.20-05-019 properly rejects PG&E’s request that the Commission “[o]rder that any fine 

payable to the General Fund, including the proposed $200 million fine, is a Fire Victim Claim 

under the [Plan], [and] will be paid out of the Fire Victim Trust….”7 Even though PG&E proposed 

that payment of the $200 million fine be subordinated to victims’ claims, D.20-05-019 correctly 

finds that the fine is dissimilar in nature to fire victim claims and that it would be inappropriate for 

the fine to be paid from the Fire Victim Trust.8 Although the Rehearing Applications argue that 

 
4 Id. at 50.
5 Id.
6 Id.
7 PG&E Appeal of POD at 3 (Mar. 18, 2020).
8 D.20-05-019 at 50.

                             4 / 60



4

the Commission committed legal error by permanently suspending the fine, they fail to address 

the source of funds that should be used to pay the fine.

It is of critical importance that any obligation of PG&E to pay the $200 million fine be 

separate, distinct and isolated from the operation of the Fire Victim Trust and the payments to fire 

victims from that trust.  In addressing PG&E’s request that the Commission order that the $200 

million fine is a Fire Victim Claim, D.20-05-019 properly recognizes that the Commission’s 

authority to fine PG&E stems from its statutory authority to impose fines for misconduct and 

violations, not for wildfire victim claims.9 Specifically, under Section 2107, the Commission has 

the authority to impose fines for failures to comply with any part or provision of any order, 

decision, decree, rule, direction, demand, or requirement of the Commission.10 D.20-05-019 

details at length the violations for which PG&E is being fined.11 Those violations are punishable 

by the Commission, independently of tort claims arising out of the wildfires.  Accordingly, D.20-

05-019 correctly finds that the $200 million fine is not a Fire Victim Claim and should not be paid 

out of the Fire Victim Trust.  It is critical that the Commission adhere to its prior determination 

that the fine is not a Fire Victim Claim and may not be paid out of the Fire Victim Trust, regardless 

of the Commission’s disposition of the Rehearing Applications.

b. D.20-05-019 Properly Prioritizes Compensation to the Wildfire Victims, 
Something the Rehearing Applications Fail to Safeguard or Even Address.

The wildfires of 2017 and 2018 have caused victims unimaginable loss of lives, property 

and livelihood.  For many victims, the continuing delay in obtaining compensation from PG&E is 

untenable.  Under PG&E’s Plan, the wildfire victims will finally receive desperately needed 

 
9 Id. at 2-3, 19-20 & n.19, 35.  
10 Pub. Util. Code § 2107. 
11 D.20-05-019 at 8-13. 
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compensation.  At the time the Commission issued D.20-05-019, PG&E’s Plan had not been 

confirmed; it now has been confirmed, and PG&E is expected to exit bankruptcy in the near future.  

Thus, while the unique circumstances recognized by the Commission in suspending the fine have 

progressed, the stated concerns regarding the financial impact of requiring the actual payment of 

the fine likely remain operative and valid going forward.  Based on the arguments previously 

offered by PG&E against imposition of the fine, a reversal by the Commission that requires PG&E 

to contribute the $200 million fine to the General Fund presumably could negatively impact 

PG&E’s financial position after emergence from bankruptcy, thus again placing compensation to 

victims at risk.  Specifically, while the initial funding of the Fire Victim Trust may occur prior to 

the issuance of a Commission ruling on the Applications for Rehearing, under the TCC 

Restructuring Support Agreement, “Aggregate Fire Victim Consideration” includes $1.35 billion 

in cash payable to the Fire Victim Trust on January 15, 2021 ($650 million) and January 15, 2022 

($700 million).12

As it now stands, D.20-05-019 mitigates these risks to PG&E’s Plan while at the same time 

adhering to precedent and adopting a deterrent to the wrongdoing that forms the basis for PG&E’s 

penalty.  D.20-05-019 finds that it is necessary and appropriate to impose the $200 million fine 

proposed by the POD but safeguards the Plan and the interests of wildfire victims by providing 

that the fine be permanently suspended.  Although in its comments on the Assigned 

Commissioner’s Request for Review, the TCC favored that the suspension be conditioned on the 

absence of future aberrant behavior by PG&E,13 at this juncture, the TCC  supports D.20-05-019’s 

permanent suspension of the fine as a fair and equitable compromise.  If, based on its consideration 

 
12 TCC Restructuring Support Agreement at 42 (attached hereto as “Exhibit A”). 
13 TCC Response to Assigned Commissioner’s Request for Review at 8-9 (April 9, 2020).
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of the Rehearing Applications, the Commission were now to lift or reverse the suspension of the 

$200 million fine, absent new facts or circumstances warranting payment of the fine, and after the 

Plan has been confirmed and likely will soon be financed, such reversal would be unwarranted.

c. Section 1701.2 of the Public Utilities Code is Inapposite.

The Rehearing Applications allege that the Commission’s invocation of unique 

circumstances as a basis for permanent suspension of the fine amounts to reversible legal error, 

because D.20-05-019 does not address the presumption that PG&E is able to pay the fine under 

Section 1701.2 of the Public Utilities Code.14 The Rehearing Applications are incorrect.  D.20-

05-019 does not address Section 1701.2 because the Commission does not make a finding as to 

whether PG&E is able to pay the $200 million fine.  The Commission’s decision to suspend the

fine permanently rests not on an inability of PG&E to pay the fine, but instead on the fact that such 

payment obligation could jeopardize PG&E’s economic future given the magnitude of wildfire 

claims it faces, its limited ability to raise capital, and the uncertainty in today’s financial markets.  

Thus, the issue is not whether PG&E has the ability to pay the fine; it is at what cost such payment 

would be made.  Here, the cost of paying that fine would include (1) the possibility of adverse 

consequences to PG&E in executing on its Plan post-emergence, which in turn might delay or 

adversely impact the full funding of the Fire Victim Trust; and (2) the possibility of harmful effects 

to ratepayers in light of the fact that PG&E has already filed to securitize $7.5 billion of 2017 

catastrophic wildfire costs and expenses, which PG&E has conceded would otherwise be 

unrecoverable from ratepayers, on grounds that they exceed its Customer Harm Threshold.15

 
14 Rehearing Application of Wild Tree Foundation at 20-23; Rehearing Application of Thomas 
Del Monte at 28-29.
15 A.20-40-023, In the Matter of the Application of Pacific Gas and Electric Company for (1) 
Administration of Stress Test Methodology Developed Pursuant to Public Utilities Code Section 
451.2(b) and (2) Determination That $7.5 Billion of 2017 Catastrophic Wildfire Costs and 
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V. Conclusion

For the reasons stated herein, the Commission should deny the Rehearing Applications.  

Dated: June 23, 2020

Respectfully submitted,

By:___/s/ Jerry R. Bloom___________________
Glenn S. Benson Jerry R. Bloom
Baker & Hostetler LLP Baker & Hostetler LLP
1050 Connecticut Ave., NW 11601 Wilshire Blvd.
Suite 1100 Suite 1400 Los Angeles, CA  90025
Washington, DC  20036 Los Angeles, CA  90025
Tel: (202) 861-1558 Tel: (310) 442-8883
Email: gbenson@bakerlaw.com Email: jbloom@bakerlaw.com

Counsel for Official Committee of
Tort Claimants of Pacific Gas and Electric 
Company

 
Expenses Are Stress Test Costs That May Be Financed Through Issuance of Recovery Bonds 
Pursuant to Section 451.2(c) and Section 850 et seq. (filed April 30, 2020). 
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