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I. INTRODUCTION 

Frontier California Inc. (U 1002 C), Citizens Telecommunications Company of 

California Inc. dba Frontier Communications of California (U 1024 C), and Frontier 

Communications of the Southwest Inc. (U 1026 C) (collectively, “Frontier”) submit these 

comments on issues identified in the assigned Administrative Law Judge’s ruling (“Ruling”) 

issued on September 9, 2021.   

In previous comments filed in this docket addressing the state-owned middle mile 

network, Frontier recommended that the Commission strive to: 1) base its determinations on the 

best data available; 2) coordinate its middle mile priorities with last mile projects that will 

deliver enhanced services to end users on the shortest possible timeframe; 3) prioritize the 

deployment of technologies that deliver high speed symmetrical performance and future 

scalability; 4) address public safety needs in those areas of the state increasingly impacted by 

wildfires and that lack sufficient diversity of routes; and 5) deploy the funding in a fiscally 

responsible manner so that it has the broadest impact.  With these principles in mind, Frontier 

provides the following responses to some of the issues raised in the Ruling. 

  

II. RESPONSES TO RULING’S QUESTIONS. 
 

How can the Commission use its regulatory authority to assure durable and enforceable 

open-access and affordability requirements in perpetuity? 

Frontier Response:  CPUC already has existing governing rules applicable to public-funded 

middle mile projects via the California Advanced Services Fund (“CASF”) program.  No other 

enforcement measures should be adopted or are warranted.  Setting aside the jurisdictional issues 

associated with the Commission’s apparent interest in creating a novel regulatory framework 

over fiber-based services, the Commission should continue to rely on market forces to ensure 

middle mile facilities are available to accommodate broadband service offerings.  The state-

owned middle mile network investment should be focused where the market has not successfully 

resulted in adequate middle mile facilities. 
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Should the Commission adopt a tariffing requirement for open-access networks? 

Frontier Response:   No, the Commission should not attempt to regulate middle mile fiber 

networks. 

 

In October 2020, the Federal Communications Commission (FCC) eliminated a number of 

network unbundling and resale requirements placed on Incumbent Local Exchange 

Carriers, including requirements for DS1 and DS3 loops,  and dark fiber transport 

provisioned from wire centers within a half-mile of competitive fiber networks. (See In the 

Matter of Modernizing Unbundling and Resale Requirements in an Era of Next-

Generation Networks and Services, WC Docket No. 19-308, FCC 20-152) How will this 

impact Competitive Local Exchange Carriers in California that currently utilize these 

services to provide telecommunications services, including last-mile broadband Internet 

access service? 

Frontier Response:   When there are competing fiber networks available, the FCC has 

determined that regulatory mandates are no longer necessary.  Accordingly, CLECs will continue 

to have access to the transport services they might need to continue offering broadband services 

even after the specific network elements identified by the FCC are no longer available to 

interconnecting carriers on an unbundled basis. 

 

What additional criteria should the Staff Report take into consideration and to what 

extent, including, but not limited to:     

ꞏ       Affordability; 

ꞏ       Redlining; 

ꞏ       Route redundancy; 

ꞏ       Competition; 

ꞏ       Hardening, undergrounding, deployment in high fire threat areas; 

ꞏ       Cell coverage; and 

ꞏ       Labor and economic development benefits. 

Frontier Response:   As articulated in previous comments on the middle mile topic, the 

Commission should focus on the most immediately important issue raised by SB 156—where 

should the construction of the state-owned middle mile network take place.  The “additional 
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criteria” listed above go beyond the Commission’s mandate in SB 156.  However, route 

redundancy, hardening and deployment in high fire danger areas and support of cell coverage are 

important criteria for selection of middle mile routes.  To ensure the most benefit from the 

expenditure of funds authorized under SB 156, the Commission should avoid and minimize the 

overbuilding of existing middle mile networks. 

 

What specific locations, routes, interconnection points, regeneration points, and tie-ins 

should the Commission consider in order to increase the attractiveness and usefulness of 

the statewide open-access middle-mile broadband network for commercial internet service 

providers? 

Frontier Response:   In opening comments on the Assigned Commissioner Ruling issued on 

August 6, 2021, Frontier specified the following routes in its service area that should be 

considered for the state-owned middle mile network: 

(1) Highway 101 – Garberville area.  

(2) Highway 101 – Orrick and Klamath areas. 

(3) Highway 36 – Mad River and southern Hayfork areas.    

(4) Highway 36 – area between Red Bluff on the west and Chester, Westwood and 

Susanville communities on the east. 

(5) Highway 395 – area of Northeastern California from the Oregon border south towards 

Nevada, including Alturas to Susanville and areas south.  

(6) Highway 299 – area between Willow Creek and Weaverville. 

(7) Highway 299 – area between Palo Cedro and Alturas. 

(8) Highway 116 – Cazadero/Timber Cove area. 

 

Should the statewide middle mile network provide direct service to anchor institutions? 

Should the middle-mile network directly provide broadband Internet access service, voice 

service, etc.? 

Frontier Response:   No.  The provision of broadband services can best be accomplished by 

commercial entities with experience serving customers. 

 

                               4 / 6



 
 

4 
 

The Commission’s 72-hour backup power requirements apply to all facilities-based 

wireline and wireless communications service providers that provide service in Tier 2 and 

Tier 3 High Fire Threat Districts. Should the Commission consider additional 

requirements? 

Frontier Response:   No.  The Commission only recently adopted the 72-hour backup power 

requirement.  The Commission should monitor performance of fiber networks for at least several 

years after implementation of the 72-hour backup power requirement before deciding whether 

additional requirements are necessary. 

 

How can the middle-mile network enable last mile connections in unserved, underserved 

and served areas of the state? 

Frontier Response:   Any carrier requesting access to the state-owned middle mile network 

should be required to serve a minimum number of unserved households adjacent to the state’s 

network.  The Commission can also leverage the state-owned middle mile network by 

prioritizing and granting applications for last-mile funding through the CASF. 

 

How can the middle mile network assist the operation and development of public 

broadband networks? Are there opportunities to aggregate network monitoring, provide a 

managed voice service, security services, call center, and other back-office services among 

public networks? 

Frontier Response:   The operation and maintenance of the state-owned middle mile network 

should not be expanded to include public broadband networks.  Frontier supports the role that the 

state-owned middle mile network can play in expanding access to broadband in areas where 

competitive investment is economically unsustainable.  However, the government should not 

utilize taxpayer funds to directly provide competitive services.  Not only have similar initiatives 

failed with alarming regularity across the country and cost taxpayers millions of dollars, such 

initiatives dampen private investment, leaving the community in worse shape when the 

government-provided service underperforms.  As discussed above and in prior comments, the 

Commission should focus on where to locate the new middle mile network.  The Commission 

should not be focusing its efforts on how to expand that network into a government run business. 
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Are there any successes or pitfalls the State of California should take into consideration 

from other statewide open-access networks or even from other countries? 

Frontier Response:   Its important to affirm that the state-owned middle mile network remains 

not for profit.  For example, Illinois funded multiple public networks, but recently passed a law 

that prohibits those networks from acting as retail providers, except for original anchor 

institutions.   

 

Are there any issues the State of California should take into consideration as it develops the 

statewide middle mile network? 

Frontier Response:   Other than focusing on the issues identified in the introduction to these 

comments, Frontier has nothing further to provide in response to this question. 

 

III. CONCLUSION. 
 

Frontier continues to support the objectives behind SB 156, which are to bring broadband 

service to currently unserved households.  The Commission should focus its efforts on 

identifying the sections of middle mile network most likely to accomplish those objectives.    

 

Respectfully submitted on October 1, 2021, at Oakland, California. 

BRB Law LLP 
Sean P. Beatty 
436 14th Street, Suite 1205  
Oakland, CA 94612  
Phone:  (925) 324-3483  
Email: sean@brblawgroup.com 
 
 
By            /s/ Sean P. Beatty  

Sean P. Beatty 
 
Attorneys for Frontier 
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