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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Broadband Infrastructure Deployment and to Rulemaking 20-09-001
Support Service Providers in the State of
California.

ADDITIONAL COMMENTS OF THE COUNTY OF SANTA CLARA
ON ASSIGNED COMMISSIONER RULING
A. Introduction
The County of Santa Clara Digital Equity Consortium, on behalf of the County of Santa
Clara (“County”), respectfully submits the following comments on the Assigned Commissioner
Ruling (“Ruling”), filed on September 9, 2021, as part of the California Public Utilities
Commission’s (“Commission’s”) Order Instituting Rulemaking Regarding Broadband
Infrastructure Deployment and to Support Service Providers in the State of California. These
comments supplement the County’s previously comment submitted in response to the August 6,
2021 Assigned Commissioner’s Ruling (“Middle Mile Comment”).! The County appreciates the
opportunity to provide comments on the Ruling and strongly supports efforts from the
Commission to expand access to broadband to households across the state.
B. Background
Santa Clara County has a population of approximately 1.95 million residents living
within approximately 1,312 square miles of land.? It is one of the most populous counties in the
state, and the most populous county in Northern California, making up about one fourth of the
Bay Area’s total population.® It consists of both densely populated urban areas, such as the City
of San José, and sparsely populated rural areas, such as the Coyote Valley.
While Santa Clara County is widely known as the heart of Silicon Valley, there are stark

disparities in access to broadband internet across the county. For example, almost 100,000

! See https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M407/K793/407793973.PDF.

2 California Department of Finance, E-1 Population Estimates for Cities, Counties and the State with Annual
Percent Change — January 1, 2020 and 2021 (May 2021),
http://www.dof.ca.gov/Forecasting/Demographics/Estimates/E-1/.
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people in Santa Clara County do not have access to the internet. Almost 130,000 more
individuals have access only through a cellular data plan.*

The high cost of broadband deployment in certain areas outside of the county’s urban
core is a significant barrier to connecting many communities in Santa Clara County. This
challenge is particularly acute in rural communities south of San Jos¢, and in communities in the
Santa Cruz Mountains. Construction of a State-owned open-access middle mile network is an
important step in providing broadband access to unserved and underserved residents throughout
the county.

C. Issues for Public Comment

1. Open-Access:

*  How can the Commission use its regulatory authority to assure
durable and enforceable open-access and affordability requirements
in perpetuity?

*  Should the Commission adopt a tariffing requirement for open-access
networks?

Tariffs are an important tool to protect consumers from unjust, unreasonable, and
discriminatory rates, especially in the absence of adequate competition. As noted in the Middle
Mile Comment, many areas in Santa Clara County where broadband infrastructure is most
needed have few open-access middle mile fiber providers, allowing the existing providers to
charge rates that make installing last mile infrastructure difficult.> Imposing tariffs on open-
access networks would give the Commission additional tools to hold providers accountable for
properly balancing business viability and network accessibility in their rates.

As noted in the Middle Mile Comment, the County believes that constructing State-
owned infrastructure whenever possible is the best approach to ensuring affordable service in
perpetuity. If the Commission chooses to rely substantially on indefeasible rights of use to
construct the middle mile network or deprioritizes a segment due to existing open-access middle

mile fiber, the Commission should require long term affordability commitments backed by

4U.S. Census Bureau, 2019 American Community Survey (2020). There are 32,753 households with no internet
access, and 43,756 households who have a cellular data plan, and no other type of internet subscription. Table
B28002 Presence and Types of Internet Subscriptions in Household, Santa Clara County, California. The average
household size is 2.94 persons. Table S1101 Households and Families, Santa Clara County, California.

5 See Middle Mile Comment at 2-5.



publicly posted rate sheets and penalties for failure to deliver service within a set timeframe at
the promised price.®

2. Additional Factors to Consider:

*  What additional criteria should the Staff Report take into
consideration and to what extent, including, but not limited to:
Affordability; Redlining; Route redundancy; Competition;
Hardening, undergrounding, deployment in high fire threat areas;
Cell coverage; and Labor and economic development benefits.

As noted in the Middle Mile Comment, the County supports consideration of
competition, redundancy, and affordability both in determining the location and rates for the
middle mile network. The County also encourages the Commission to consider prioritizing areas
where there are providers ready and willing to construct last mile connections.’

Evidence of digital redlining practices is well established in California.® The County
supports using the middle mile network to provide service to areas that have experienced digital
redlining or have otherwise been bypassed by incumbent service providers.

Communication infrastructure is crucial to coordinating disaster response in high fire
threat areas. Approximately 10,047 people live within a Tier 2 High Fire Threat District in the
unincorporated area of the County, and approximately 5,025 people live within a Tier 3 High
Fire Threat District.” The Santa Clara County Fire Department provides first responder fire
service in some areas of the County that are located within High Fire Threat Districts. The
County supports using the middle mile network to increase network resiliency in these areas.
While undergrounding broadband infrastructure is preferrable, the County recommends
balancing the benefits of undergrounding against the increased costs.

While improving broadband infrastructure will have substantial labor and economic

development benefits, these benefits should be a secondary consideration in the State’s planning

¢ Middle Mile Comment at 5-7.

7 Middle Mile Comment at 6-7.

8 See e.g., Greenlining Institute, On the Wrong Side of the Digital Divide (June 2020):
https://greenlining.org/publications/onlineresources/2020/on-the-wrong-side-of-the-digital-divide/; University of
Southern California (USC) Annenberg Research Network for International Communication and the USC Price
Spatial Analysis Lab, Who Gets Access to Fast Broadband? Evidence from Los Angeles County 2014-17 (October
2019): https://arnicusc.org/publications/who-gets-access-to-fastbroadband-evidence-from-los-angeles-county-2014-
17/.

% Public Safety Power Shutoff Annex: Hazard-Specific Annex to the County of Santa Clara Emergency Operations
Plan, at 26 (Oct. 2019), http://sccgov.igm2.com/Citizens/FileOpen.aspx? Type=4&ID=195821&MeetinglD=12135.

3



process. The areas where economic benefits from broadband infrastructure are most pronounced
are also likely to be attractive to private providers. In constructing its middle mile network, the
State has the opportunity to improve access to affordable broadband for students, seniors, and
rural communities where the business case may be less apparent, but the needs are no less acute.

3. Middle-Mile Network Services for ISPs:

*  What specific locations, routes, interconnection points, regeneration
points, and tie-ins should the Commission consider in order to
increase the attractiveness and usefulness of the statewide open-access
middle-mile broadband network for commercial internet service
providers?

As discussed in its Middle Mile Comment, the County would like to emphasize its
support for and provide further comment on the proposed fiber highway segments running from
San José through Gilroy, Gilroy to Hollister, and from San José to Santa Cruz.!* Ideal
interconnections are carrier-neutral data centers with redundant power and cooling facilities.'!
These lines would help to bring service to some of the most densely populated and underserved
areas of the county. In addition to these comments, we encourage the Commission to consult
with local agencies in planning routes through their jurisdictions.

* How can existing interconnection points or the creation of new
interconnection points improve access for communities?

Interconnection points are key parts of the internet ecosystem and represent a vital way to
increase the affordability and quality of connectivity in local communities. Interconnection
points can improve internet quality and affordability in local communities by allowing service
providers to shorten their path to the transit coming from other participating networks, thereby
reducing latency, improving round-trip time, and potentially reducing costs. Adding
interconnection points will help strengthen local internet connectivity as well as help develop
local internet industry, improve competitiveness, and serve as a hub for technical activity.

*  What technical performance characteristics will increase the
attractiveness and usefulness of the statewide open-access middle-mile

broadband network for commercial internet service providers?

10 See Middle Mile Comment at 2-5.
1 See Middle Mile Comment at 8.



*  What network design and other design, technical, business, and
operational considerations will increase the attractiveness and
usefulness of the statewide open-access middle-mile broadband

network for commercial Internet service providers?

*  What services should the network provide commercial providers (e.g.,
dark fiber, lit fiber, colocation, wireless backhaul, etc.)?

The most important service the middle mile network can offer to commercial providers is
dark fiber that will allow them to expand their networks in a more cost-efficient manner.
Colocation and wireless backhaul are also necessary to support the network signal, data speeds,
quality connection, and availability. In designing the middle mile network, the State should
emphasize constructing routes in appropriate locations that have sufficient capacity and
reliability to support tools like telehealth and remote learning. Increased agility, and cloud
connectivity benefits are the key characteristics for more adoption and transition to statewide

open-access middle mile broadband network.

« If the network offers dark fiber, how many strands of dark fiber
should the network make available on each route? What should the
lease terms be?

The County recommends a very high strand count for this network, to ensure its utility
long into the future. The cost of building capacity during construction is negligible whereas
adding additional strands once the network is up and running may be cost-prohibitive.
Accordingly, we recommend 288 strands of fiber across wherever possible.

4. Middle Mile Network Services for Consumers:

* The middle mile network must prioritize connections to anchor
institutions that lack sufficient high-bandwidth connections. Should
the statewide middle mile network provide direct service to anchor
institutions?

* Should the middle-mile network directly provide broadband Internet
access service, voice service, etc.?

Constructing middle mile infrastructure in unserved and underserved areas facilitates the
entry of new last mile providers providing direct services into a market and increase competition.

By using the middle mile network to provide direct services to anchor institutions and end users

5



the State could further facilitate adoption of service in areas where there is no existing solution
and/or private internet service providers are not interested in expanding their services to a greater
degree than relying on last mile providers. However, doing so would significantly increase the
complexity and cost of the project. In determining whether to provide direct services in a
particular region, the State should consider whether private providers or local agencies could
adequately provide these service, and whether providing these services would leverage or stretch

the State’s limited resources further.

¢ The Commission’s 72-hour backup power requirements apply to all
facilities-based wireline and wireless communications service
providers that provide service in Tier 2 and Tier 3 High Fire Threat
Districts. Should the Commission consider additional requirements?
The Commission should consider requiring cooling requirements, as well as earthquake
and flood proof facilities. The Commission should also consider requiring service level
agreements that include terms relating to service restoration.

5. Last-Mile Providers:

*  How can the middle-mile network enable last mile connections in
unserved, underserved and served areas of the state?

A State owned middle mile network can decrease costs for last mile providers in
unserved and underserved areas. As discussed in the County’s Middle Mile Comment, the State
can prioritize constructing its middle mile network in areas where existing conditions, such as
geography and population density, do not present a solid business case for private actors and
charging rates that allow last mile providers to offer service to end users at affordable prices.'?
The Commission should require that last mile providers relying on State subsidized middle mile
service provide service to end users at affordable prices.

* How can the middle mile network assist the operation and
development of public broadband networks? Are there opportunities
to aggregate network monitoring, provide a managed voice service,
security services, call center, and other back-office services among

public networks?

12 See Middle Mile Comment at 5, 7.



The County maintains several networks that support its facilities and equipment such as
traffic lights and cameras. The County is open to evaluating opportunities for aggregating back-
office services for these networks with a State managed provider, though a successful project
would need to overcome many obstacles. While aggregation could allow local agencies to take
advantage of economies of scale, aggregation would require integrating complex networks with
diverse requirements. Aggregating services with an existing State managed provider may be
more feasible for agencies developing new networks as they could design to the State’s existing
specifications.

Public agencies considering development of broadband networks are subject to many of
the same limitations as constraints as mile providers. Well placed middle mile networks can
reduce the cost for deployment of community WIFI in underserved neighborhoods and other
similar projects. Public facilities can also serve as anchor institutions for the middle mile
network. Coordination with local agencies to determine their needs will be crucial to developing
the middle mile network in a manner that meets the needs of local agencies.

6. Other States:

No comment.

7. Other Issues Not Covered:

* Are there any issues the State of California should take into
consideration as it develops the statewide middle mile network?

The plan to construct a public backhaul middle mile network that connects cities, and
critical anchor institutions is an important step to affordable universal broadband service. We
encourage the Commission to consult with local agencies in planning routes through and setting
rates in their jurisdictions.

D. Conclusion

The County appreciates the opportunity to provide input into the State’s planning process
for the middle mile network. We look forward to the Commission’s final decision on the Ruling
and support the Commission’s efforts to move towards the provision of affordable and reliable

internet services.



Respectfully submitted October 1, 2021, at San Jose, California.

COUNTY OF SANTA CLARA

/s/ Imre Kabai

Imre Kabai, Chief Information Officer,
County of Santa Clara Technology Services and Solutions Department

150 W. Tasman Drive

San Jose, CA, 95134

Telephone: (408) 918-7127

Email: imre.kabai@jisd.sccgov.org

/s/ Jerett T. Yan

James R. Williams, County Counsel
Jerett T. Yan, Deputy County Counsel

70 W. Hedding Street, 9th Floor
San José, CA 95110

Telephone: (408) 299-5900
Facsimile: (408) 292-7240
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