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I. INTRODUCTION 

Pursuant to the Assigned Administrative Law Judge’s Ruling issued on  

September 9, 2021 (ALJ Middle Mile Ruling), the Public Advocates Office at the 

California Public Utilities Commission (Cal Advocates) submits these opening 

comments. 

Senate Bill (SB) 156, signed into law on July 20, 2021, initiates the creation of a 

statewide open access middle mile network (the state middle mile network).  SB 156 

requires the California Public Utilities Commission (Commission) staff, in collaboration 

with relevant stakeholders, to provide the California Department of Technology’s (CDT) 

Office of Broadband and Digital Literacy a report that recommends locations for the state 

middle mile network. 

The ALJ Middle Mile Ruling seeks additional comments on open access 

requirements, factors for prioritizing state middle mile network locations, services the 

network should include to ensure last mile service, and lessons from other state-operated 

middle mile networks.  CDT’s Middle Mile Advisory Group recently established three 

guiding principles for the development of the state middle mile network: 

1. Provide affordable, open access middle mile infrastructure. 

2. Build expeditiously, leveraging existing infrastructure networks 
and construction projects, where feasible. 

3. Prioritize connectivity to unserved and underserved communities, 
including community institutions.   

Consistent with the established guiding principles listed above, the Commission 

should: 

 Continue to mandate open access requirements for all publicly 
funded middle mile infrastructure, including California 
Advanced Services Fund (CASF) grant recipients, and 
recommend that CDT adopt similar open access requirements for 
the state middle mile network, as required by SB 156. 

 Adopt tariffing requirements for publicly funded open access 
networks to increase transparency and availability of pricing 
information for middle mile access. 
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 Prioritize the deployment of the state middle mile network so that 
it will serve previously unserved, underserved, and marginalized 
communities1 for deploying.  To the extent that these prioritized 
communities are likely to be impacted by the removal of federal 
unbundled network elements (UNE) requirements, the 
Commission should consider the impacted area as a possible 
location for the state middle mile.   

 Recommend that CDT require that last mile broadband service 
providers who connect to the state middle mile network provide 
low-income customers with low-cost broadband plans.  These 
low-cost plans should use existing low-cost plans of $10-$15 per 
month as baselines for affordability. 

 Recommend to CDT that the state middle mile network provide 
direct broadband service to anchor institutions and public safety 
entities. 

 Recommend that CDT require 72 hours of backup power for the 
state middle mile network. 

 Recommend that CDT offer the state middle mile network at 
cost, include sufficient points of presence (POPs) and 
opportunities to add POPs when needed, and identify interest 
from last mile broadband service providers before building.   

 Incorporate lessons learned from the Massachusetts state middle 
mile network to support the Commission’s recommendations to 
CDT, including the benefits of utilizing the state middle mile 
network to provide direct broadband service to currently 
unconnected anchor institutions, making affordable access to the 
state middle mile network, ensuring last mile deployment, and 
mandating that last mile broadband service providers connecting 
to the state middle mile network offer low-cost broadband plans 
to eligible low-income households to increase broadband 
subscriptions. 

 

 

 

 
1 Marginalized communities include Tribal areas, Environmental and Social Justice (ESJ) communities 
based on Cal Enviroscreen scores, and areas classified as “C - Definitely Declining” or “D - Hazardous” 
according to Home Owner’s Loan Corporation (HOLC) maps, and Tier 2 and 3 High Fire Threat Districts 
(HFTDs). 
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II. DISCUSSION 

A. The Commission should require all publicly funded middle mile 
projects to be open access, and should recommend that CDT 
include a similar requirement for the state-owned middle mile 
network. 

First, the Commission should act in its capacity as an advisor to CDT and 

recommend that CDT implement open access mandates for the SB 156 middle mile 

infrastructure, as required by the text of SB 156.2  Publicly funded middle mile must 

continue to benefit the public and expand affordable access to broadband services. 

Second, for all non-SB 156 middle mile infrastructure, the Commission should 

require open access for all middle mile infrastructure that benefits from public funding, 

consistent with existing requirements for middle mile projects funded through CASF.   

The Commission required that all CASF-funded middle mile infrastructure be 

open access in a March 10, 2021 decision.3  The Commission observed that the, “[t]he 

open access requirement adopted here is fully consistent with Pub. Util. Code § 281 and 

Section 2 of the Internet For All Now Act.”4  The Commission further noted that the 

legislative requirements in Pub. Util. Code § 281 are not exhaustive, that  

“[t]he open access requirement only applies to a party that chooses 
to accept it.  A CASF awardee may accept CASF open access 
requirements, or the awardee may refuse the CASF award if it does 
not wish to comply with open access requirements.”5  
 

This decision came after the Commission affirmed in numerous cases that funding 

through CASF may be preconditioned on an open access requirement, that such a 

requirement would further the goals of Pub. Util. Code section 281, and that section 281 

 
2 “The [Office of Broadband and Digital Literacy] shall. . . oversee the acquisition and management of 
contracts for the development and construction of a statewide open-access middle-mile broadband 
network[.]” Cal. Gov. Code § 11549.52(a). 
3 Decision (D.) 21-03-006, Decision Modifying Data Submission Requirements and Requiring Open 
Access for California Advanced Services Fund Projects, issued March 10, 2021 in R.20-08-021, p. 23. 
4 D.21-03-006, p. 12. 
5 D.21-03-006, pp. 12-13. 
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does not prohibit such a requirement.6  Given the importance of open access for 

expanding affordable broadband access, the Commission should impose similar 

requirements in all publicly funded and partially publicly funded middle mile 

infrastructure.  

B. The Commission should adopt tariffing requirements for open 
access networks to increase transparency and availability of 
pricing information for middle mile access. 

The Commission should adopt tariffing requirements for publicly funded 

and partially publicly funded open access networks.  According to General Order 

(GO) 96-B “‘Tariffs’ refer collectively to the sheets that a utility must file, maintain, and 

publish as directed by the Commission, and that set forth the terms and conditions of the 

utility's services to its customers; ‘tariffs’ may also refer to the individual rates, tolls, 

rentals, charges, classifications, special conditions, and rules of a utility.”7  The 

Commission should adopt tariffing requirements for publicly funded and partially 

publicly funded open access middle mile networks to increase transparency and 

availability of pricing information and to ensure that access to these middle mile 

networks is non-discriminatory.  Tariffing these middle mile open access networks  

will provide market participators with information about the price of the middle mile 

networks that benefit from public funds.  

The Commission should require operators of publicly funded and partially 

publicly funded open access middle mile infrastructure to tariff open access connectivity 

to increase transparency of pricing in access to middle mile networks.  The existing 

opacity of pricing in the middle mile access market is demonstrated by the  

comments filed on the August 6, 2021 Assigned Commissioner’s Middle Mile Ruling 

 
6 See, e.g., Resolution T-17712, p. 15; Resolution T-17716, p. 15; Resolution T-17717, pp. 20-21; 
Resolution T-17720, p. 14 (“Staff rejects CCTA’s comments that the statute does not permit the 
Commission to impose open access requirements on CASF grant recipients proposing middle-mile 
infrastructure.  Staff agrees with Cal Advocates that requiring open access on CASF funded middle-mile 
infrastructure will provide benefits to Californians and help the state reach CASF program goals.  Staff 
finds it reasonable that middle-mile infrastructure funded by the public be used by Internet service 
providers to facilitate equitable and affordable broadband access.”). 
7 GO 96-B § 3.15. 
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(August 6, 2021 Middle Mile Ruling) in this proceeding.  In the August 6, 2021 Middle 

Mile Ruling, parties were asked to comment on, “what are existing providers paying or 

charging for middle mile service?”8  No broadband service providers or mobile service 

providers9 provided substantive answers to this question.  Southern California Edison 

Company (SCE) provided some visibility into middle mile pricing practices by stating 

that “competitive middle-mile providers’ rates, availability, and locations of dark fiber 

are generally proprietary, and providers are typically willing to disclose their confidential 

information only in sealed bids for projects.”10  Many middle mile providers do not list 

their rates or availability of service, which may have a stifling effect on the deployment 

of last mile broadband service.  Tariffing publicly funded and partially publicly funded 

middle mile will provide more visibility for last mile broadband service providers looking 

to use this middle mile for interconnection.  

The Commission can require operators of publicly funded and partially  

publicly funded open access middle mile infrastructure to tariff middle mile service.  

CASF-funded infrastructure subject to Decision (D.) 21-03-006’s open access 

requirements already has a tariffing requirement, where applicable.11  The Commission 

should require publicly funded and partially publicly funded open access middle mile 

networks to adhere to the guiding principles articulated in D. 21-03-006 Appendix A 

section 5.5.2 regarding pricing.12  The Commission should extend these requirements to 

 
8 Assigned Commissioner’s Ruling in R. 20-09-001, issued August 6, 2021, p. 5. 
9 This list includes AT&T California (U-1001-C “AT&T), California Internet L.P. (U-7326-C), Charter 
Fiberlink CA-CCO, LLC (U-6878-C), Comcast Phone of California, LLC (U-5898-C), Cox California 
Telcom LLC (U-5684-C), CVIN LLNC (U-7216-C), Frontier California Inc. (U-1002-C), the Small 
LECs , Southern California Edison (U 338-E “SCE”), and Cellco Partnership (U-3001-C “Verizon”). 
10 Southern California Edison Company's (U 338-E) Comments on Assigned Commissioner’s Ruling 
Regarding Senate Bill 156 (“SCE Opening Comments to ACR”), September 3, 2021, p. 12. 
11 Decision 21-03-006 in R. 20-08-021, ordering paragraph 4. 
12 These principles are: “Pricing and terms and conditions for interconnection shall be reasonable, equal, 
and nondiscriminatory.  CASF grant recipients must offer tiered pricing or a range of options to fit 
different business models; offerings must be equivalent for all similarly situated entities such as 
Wholesale (ISP) / Government / Public Anchor Institution.  Pricing, tariffs (if applicable), and the 
framework identifying standard terms and conditions must be provided to the Commission's 
Communications Division as part of the application for middle-mile funding and may be updated from 
time to time.  Terms and conditions may address any essential elements of network operations such as 
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all middle mile networks funded entirely or partially through public funding, including 

state funding such as CASF, and request similar tariffing for federally funded projects 

such as the Rural Digital Opportunity Fund or Connect America Fund. 

C. The Commission should continue to prioritize unserved, 
underserved, and marginalized communities for deploying the 
state middle mile network and to the extent that these prioritized 
communities are impacted by the removal of federal UNE 
requirements, the Commission should consider the impacted 
areas as eligible locations for deploying the state middle mile. 

The Commission should continue to prioritize unserved, underserved, and 

marginalized communities13 for deploying the state-owned open access middle mile 

network.  To the extent that these prioritized communities are impacted by the removal of 

federal UNE requirements, the Commission should consider the impacted area as a 

possible location for the state middle mile.  The Federal Communication Commission’s 

(FCC) forbearance from UNE regulations is likely to reduce the availability of middle 

mile infrastructure.14  There may be areas across California where underserved and 

marginalized communities are currently served by UNE middle mile.  Cal Advocates 

expects that last mile service providers in those areas will respond to this ruling to 

indicate how their ability to offer service will be affected.  The Commission should 

consider any such comments, along with any other evidence demonstrating whether these 

communities’ access to broadband will be affected, to determine whether it would be 

prudent to target those areas for SB 156 middle mile buildout.15 

 
cybersecurity, circuit provisioning, network outages, future capital investment costs, and operations and 
maintenance costs.” D. 21-03-006 Appendix A, p. A-15. 
13 Marginalized communities include Tribal areas, Environmental and Social Justice (ESJ) communities 
based on Cal Enviroscreen scores, and areas classified as “C - Definitely Declining” or “D - Hazardous” 
according to Home Owner’s Loan Corporation (HOLC) maps, and Tier 2 and 3 High Fire Threat Districts 
(HFTDs). 
14 FCC.  Report and Order In FCC WC Docket 19-308.  Available as of 9/16/2021 at 
https://www.fcc.gov/document/fcc-modernizes-unbundling-and-resale-requirements-0.  
15 Cal Advocates addressed the likely impacts of the FCC’s forbearance from UNE requirements in reply 
comments to the August 6, 2021 Middle Mile Ruling.  For more substantive discussion of FCC 
forbearance, refer to those comments.  Cal Advocates Reply Comments on ACR on Locations for a 
Statewide Open Access Middle Mile Network pp. 7-10 in this proceeding, filed 9/22/2021, available as of 
9/29/2021 at: https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M409/K224/409224382.PDF. 
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D. The Staff Report should consider the additional factors (a-g) in 
question 2 of ALJ Middle Mile Ruling, but the Commission 
should consider these factors secondary to prioritizing 
marginalized communities as locations for the deployment of the 
state middle mile network. 

The ALJ Middle Mile Rulings lists seven potential criteria for possible inclusion 

in the Staff Report that will recommend middle mile locations.16  Some parties in this 

proceeding argue that decisions regarding the location of the state middle mile network 

should consider only existing broadband speeds or rural status, and that prioritizing 

communities based on any other factor is against SB156’s statutory mandate.17  This is 

untrue.18  SB156 specifically directs the Commission to prioritize areas for middle mile 

deployment.  The Commission should prioritize unserved, underserved, and marginalized 

communities.  Marginalized communities include Tribal areas, ESJ communities based 

on Cal Enviroscreen scores, and areas classified as “C - Definitely Declining” or 

“D - Hazardous” according to HOLC maps, and HFTDs.19  The Commission should not 

consider the additional factors included in the ALJ Middle Mile Ruling until the 

Commission ensures that unserved marginalized communities have access to middle mile 

service. 

The Staff Report should define the additional factors it considers for the middle 

mile network locations.  With regard to redlining, the Commission should adopt Cal 

 
16 ALJ Middle Mile Ruling, p. 4. 
17 For example, see Reply Comments of Comcast Phone of California, LLC (U-5698-C) to Assigned 
Commissioner’s Ruling, filed September 21, 2021, p. 2; Reply Comments of Charter Fiberlink CA-CCO, 
LLC (U-6878-C) and Time Warner Cable Information Services (California), LLC (U-6874-C) on the 
August 6, 2021 Assigned Commissioner’s Ruling, filed September 21, 2021, pp. 12-13; Reply Comments 
of the California Cable and Telecommunications Association, filed September 21, 2021, p. 7.  
18 SB 156 Section 11549.54(d) directs the Commission as follows: “[i]n identifying priority statewide 
open-access middle-mile broadband network locations pursuant to subdivision (c), the commission shall 
prioritize locations that enable last-mile connections to residences unserved by 25 mbps downstream and 
3 mbps upstream.  The locations prioritized by the commission may also include entities that lack 
sufficient high-bandwidth connections, including, but not limited to, all of the following [set of criteria]” 
(emphasis added). 
19 See Cal Advocates’ Opening Comments on Assigned Commissioner’s Ruling on Locations for a 
Statewide Open Access Middle Mile Network (filed 9/3/2021), pp. 2-8 and Reply Comments of the 
Public Advocates Office on Assigned Commissioner’s Ruling on Locations for a Statewide Open Access 
Middle Mile Network (filed 9/21/2021), pp. 1-7. 
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Advocates’ definition, which focuses on disparate outcomes rather than discriminatory 

intent.20  As Cal Advocates and other parties have demonstrated in this proceeding, there 

is evidence of redlining outcomes across California.21  To the extent possible, the state 

middle mile network should be leveraged to help cure disparities, and the Commission 

should encourage broadband service providers to provide last mile service to redlined 

areas, because failure to address these disparities will perpetuate them for generations to 

come.  All areas exhibiting redlining outcomes should be served with middle mile 

infrastructure, and CDT should require last mile providers who connect to the state 

middle mile infrastructure to offer low-cost broadband plans to low-income households. 

The Commission should consider affordability because, as the Communications 

Division’s Broadband Adoption Gap Analysis shows,22 income represents the most 

important barrier preventing households who have access to broadband service from 

subscribing.  Because the Commission may not have sufficient time to assess broadband 

service affordability for every community in California, the Commission should use  

$10-$15 per month low-income broadband plans as a baseline for determining whether a 

given location has affordable broadband available.  However, the Staff Report should 

consider that low-income broadband plans often have burdensome eligibility 

requirements,23 as evidenced by the existence of non-profit organizations like human-i-t 

which works to enroll eligible customers into low-income broadband plans.24  The 

 
20 Opening Comments of the Public Advocates Office on the May 28, 2021 Administrative Law Judge 
Ruling (“Redlining Ruling”) pp. 10-11. 
21 Opening Comments of the Public Advocates Office on the May 28, 2021 Redlining Ruling 
Attachments A-1 and A-2; Reply Comments of Center For Accessible Technology, Electronic Frontier 
Foundation, and Public Knowledge In Response To Assigned Administrative Law Judge’s Ruling on 
May 28, 2021, filed July 26, 2021, pp. 12-15. 
22 S. Huang, A. Tran, C. Jennings, Broadband Adoption Gap Analysis, 2019, at p. 1.  Available at: 
https://www.cpuc.ca.gov/uploadedFiles/CPUCWebsite/Content/UtilitiesIndustries/Communications/Repo
rts_and_Presentations/CDVideoBB/BAGapAnalysis.pdf; The Broadband Adoption Gap Analysis 
identified income level as the most important factor influencing broadband adoption in California. 
23 Comments of the California Emerging Technology Fund to Straw Proposal Addressing Specific 
Support Amount for LifeLine Program, filed July 20, 2020 on the Order Instituting Rulemaking to Update 
the California Universal Telephone Service (LifeLine) Program, R.20-02-008, at pp. 2-3. 
24 See the official website of human-i-t, available as of 9/22/2021 at: https://www.human-i-t.org/low-cost-
internet/. 
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Commission should recommend that CDT require last mile broadband service providers 

who connect to the state middle mile network to provide low-income customers with 

low-cost broadband plans of $10-$15 per month, and that enrollment requirements for 

these plans be simplified. 

The state middle mile network could also be leveraged to improve the reliability of 

communications services during emergencies such as wildfires.  Therefore, the 

Commission should also consider route redundancy, hardening, and cell coverage in 

unserved areas and marginalized communities.  To the extent that the Commission 

recommends hardening, undergrounding, and deployment in HFTDs, areas that lack 

adequate broadband access or cell coverage should be prioritized. 

E. The Commission should recommend to CDT that the state 
middle mile network provide direct broadband service to anchor 
institutions and public safety entities. 

The middle mile network should provide direct broadband service at cost to 

unserved anchor institutions, including colleges, schools, daycares, libraries, government 

facilities, health care centers, and public safety entities such as public safety answering 

points (PSAPs), fire and police stations.  Providing direct broadband service at cost will 

allow these anchor institutions to receive affordable, high-speed broadband service more 

quickly than if the Commission only relies on last mile broadband service providers to 

offer services to these entities.  CDT recently announced that it has contracted with the 

Corporation for Education Network Initiatives in California (CENIC) as the third-party 

administrator for the state middle mile network.25  CENIC has experience building and 

connecting middle mile broadband networks directly to research and education 

institutions, including K-12 schools and colleges through its California Research and 

Education Network (CalREN).26  Massachusetts has also had significant success in 

 
25 Techwire, State Chooses Nonprofit as Broadband Administrator, accessed on September 22, 2021.  
https://www.techwire.net/news/state-chooses-nonprofit-as-broadband-administrator.  
26 CENIC, Network Overview, accessed on September 22, 2021, https://cenic.org/network. 
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directly connecting anchor institutions to its state middle mile network, which is 

discussed in more detail below in section II.H.i of these comments. 

In the initial stages of deployment of the state middle mile network, the network 

should not directly connect to smaller customers, including residential customers or small 

and medium-sized businesses, because many of these customers will likely be able to 

obtain service from last mile service providers connecting to the middle mile network.  In 

order to ensure smaller customers receive service, the Commission and CDT should 

instead build middle mile in areas where they have (1) commitments or strong interest 

from potential last mile broadband service providers or local governments to offer 

broadband service, and (2) support from communities, including anchor institutions, local 

governments, and potential customers.27  The CDT should develop a minimum threshold 

of last mile broadband service subscribers that result from last mile broadband service 

providers interconnecting to the state middle mile network to help measure whether last 

mile broadband service is effective in the connected communities.  To the extent the 

developed threshold is not met, CDT may consider offering direct, last mile broadband 

service to residential and small business/organization customers once the network is 

completed and operating if the subscription numbers fail to meet the pre-established 

thresholds. 

F. The Commission should recommend that CDT require 72 hours 
of backup power for the state middle mile network. 

The state middle mile network should have 72 hours of backup power regardless 

of whether it is in a HFTD.  Requiring 72 hours of backup power would support the 

continued operation of the state middle mile network during de-energization events and 

disasters and would provide Californians safe and reliable communications services no 

matter where they live.  Current regulations require broadband networks in HFTDs to 

have 72 hours of backup power to operate the network when it is disconnected from 

 
27 Cal Advocates Reply Comments to the Assigned Commissioner’s Ruling, September 21, 2021, p. 10. 
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commercial power.28  However, only 7.8 million of the total 39.5 million of Californians 

live in HFTDs, and power outages and disasters significantly impact communities outside 

of HFTDs as well. 

The Commission and CDT should prioritize using clean energy options as backup 

power wherever possible.  If clean energy powered generators are infeasible, the 

generators should meet state air quality standards while the Commission and CDT 

explore ways to transition to completely renewable backup power generation as soon as 

possible.  

G. The Commission should recommend that CDT require the state 
middle mile network be offered at cost, include sufficient POPs 
and opportunities to add POPs when needed, and identify 
interest from last mile broadband service providers before 
building. 

The Commission should recommend to CDT that middle mile infrastructure be 

deployed in a manner that leads to last mile broadband connections within the service 

area.  As noted in Cal Advocates’ opening comments to the August 6, 2021 Assigned 

Commissioner’s Ruling, the Commission should recommend that the third-party 

administrator offer access to the state middle mile network at cost to last mile broadband 

service providers, including communications service providers, local governments, and 

tribal governments, which will ensure that these entities can connect to the network at 

affordable rates.  This will facilitate access to the network that is non-discriminatory and 

competitively neutral, as required in SB 156,29 and thus encourage last mile broadband 

service providers to connect to the network.  Furthermore, the state middle mile network 

should be optimized so that fiber segments pass as close to as many unserved households 

as possible, and account for the lack of POPs in certain communities.30 

 
28 R.18-03-011, Decision (D.) 21-02-029, Decision Adopting Wireline Provider Resiliency Strategies, 
Ordering Paragraph 4. 
29 SB 156, Section 11549.50(e). 
30 POPs are made up of large numbers of servers and function as data aggregation points that increase the 
speed at which content is delivered.  POPs are necessary in order for last mile networks to connect to 
middle mile networks. 
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Additionally, the Commission should recommend that CDT require all last mile 

broadband service providers connecting to the state middle mile network to offer  

low-cost broadband plans to eligible low-income households, and CDT should be 

responsible for enforcing the requirement.  As noted in Cal Advocates’ opening 

comments to the August 6, 2021 Assigned Commissioner’s Ruling, across speed tiers, 

over 85% of Californians without broadband subscriptions are offered broadband service 

but do not subscribe to the service because they are unable to afford the service or face 

other barriers to adoption.31  Massachusetts’ difficulties in boosting broadband 

subscriptions, which is discussed in more detail below in section II.H.ii of these 

comments, further illustrate this point. 

H. The Commission should apply lessons learned from 
Massachusetts in developing a similar state middle mile 
network, lessons that echo recommendations made elsewhere in 
these comments.  In particular, the Commission should 
recommend prioritizing engagement with communities to serve 
anchor institutions, ensure last mile interest before building, and 
focus on affordability of last mile service.  

In 2014, the Massachusetts Broadband Institute (MBI) finished construction of the 

MassBroadband123 (MB123) network, a 1,200-mile fiber-optic middle mile network, 

which connected 133 communities and over 1,000 anchor institutions across western and 

central Massachusetts to high-speed broadband.  The MB123 network was designed 

primarily to connect unserved and underserved anchor institutions in western and central 

Massachusetts, a largely rural region that has lagged behind the rest of the state in 

broadband deployment.32  The MB123 network aimed to address the lack of broadband 

 
31 See Cal Advocates Opening Comments on ACR on Locations for a Statewide Open Access Middle 
Mile Network pp 8-13 in this proceeding, filed 9/3/2021, available as of 9/21/2021 at: 
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M405/K081/405081972.PDF. 
32 Prior to the MB123 network: “There is no competitively priced, middle-mile fiber available in the 
region where providers and the CAIs can adequately obtain broadband service. The incumbent offers 
some services at prices as much as 10 times higher than the rest of the state and availability is spotty…No 
dark fiber is available in the region, in contrast to Boston, where more than 15 providers operate 
thousands of miles of dark fiber…The average number of complaints is over 8 times higher than Metro 
Boston.” Broadband Infrastructure Application Submission to NTIA – Broadband Technology 
Opportunities Program.  Massachusetts Technology Park.  Submitted 3/25/2010.  Available as of 
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access in these communities by directly connecting healthcare institutions, community 

colleges, public safety organizations, and local governments to a middle mile network.  

I. The Commission should recommend that CDT prioritize 
outreach to community organizations and anchor institutions, 
and provide unconnected anchor institutions with direct, 
affordable broadband service. 

As the Commission considers how to connect anchor institutions that lack 

sufficient high-bandwidth connections,33 it should follow the example of the 

Massachusetts middle mile network by prioritizing engagement with community and 

grassroots groups and providing direct service to anchor institutions.  The MB123 

network was very successful in connecting unserved anchor institutions to the state 

middle mile network broadband: out of the 1,392 anchor institutions initially targeted by 

the project, 1,095 previously unconnected anchor institutions were connected directly to 

the high-speed middle mile network, and 143 other anchor institutions had their service 

upgraded.34  As a result, MB123 was able to deliver high-speed Internet at low cost to 

more than one thousand educational, healthcare, and public safety institutions, most of 

which previously had no broadband access.  MBI’s success in connecting anchor 

institutions to the internet can be attributed to their work with various community and 

grassroots groups, most notably WesternMA Connect, which helped engage anchor 

institutions across the state and ensure interest.  Prior to receiving funding the state had 

received letters indicating interest in purchasing network service from 1,065 of the  

1,392 targeted anchor institutions.35  Additionally, by providing direct service to anchor 

 
9/21/2021 at: https://broadband.masstech.org/sites/mbi/files/documents/publications-reports/mbi-btop-
massbroadband123-application-part1.pdf. 
33 See Email Ruling Ordering Additional Comments as Part of Middle mile Data Collection p. 6 in this 
proceeding, filed 9/9/2021, available as of 9/21/2021 at 
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M406/K286/406286655.PDF. 
34 See 2014 Q1 BTOP report, p. 2.  Published 5/23/2014, available as of 9/29/2021 at 
https://broadband.masstech.org/sites/mbi/files/documents/publications-reports/masstech-btop-2014-q1-
ppr-05212014.pdf. 
35 See MassTech BTOP application, p. 13.  
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institutions, MassTech ensured that the project would connect anchor institutions to 

high-speed internet from the outset, rather than relying on future last mile deployments.  

J. The Commission should recommend that CDT boost broadband 
subscriptions by ensuring last mile broadband service 
deployments and mandating that last mile broadband service 
providers offer low-income plans. 

The Commission should recommend that CDT prioritize last mile deployments 

from the outset by soliciting commitments from last mile broadband service providers.  

Furthermore, to ensure that customers in the service area can afford broadband service, 

the Commission should also recommend that CDT require last mile broadband service 

providers to make a low-cost broadband plan available to low-income customers. 

While the MB123 project achieved its primary goal of connecting anchor 

institutions across the western and central regions of the state, recent data show that much 

of the service area still lags in broadband subscriptions.  In three of the four counties 

covered by MB123—Berkshire, Hampshire, and Franklin Counties—only 56% of 

residents had broadband subscriptions, among the lowest rates in the state.36,37  

There are a few possible reasons for this disparity between the MB123 service 

area and other parts of state.  For one, while the state received eight non-binding letters 

indicating interest from ISPs in building out last mile networks connected to MB123, 

MBI did not focus on soliciting pre-project commitments for last mile deployments in the 

same way that it focused on anchor institution interest.38  Furthermore, when the middle 

mile network was finished in 2014, the state had not made funds available for companies 

or municipalities looking to deploy last mile broadband in the MB123 service area.  This 

lack of available funds delayed deployment of last mile broadband in the service area for 

 
36 See Broadband access map data for Massachusetts.  Microsoft.  Available as of 9/21/2021 at 
https://app.powerbi.com/view?r=eyJrIjoiYzlhZWIyNWEtMDlkOS00MWJkLWExZGYtOWQ3NTNjNzJ
iNDIwIiwidCI6ImMxMzZlZWMwLWZlOTItNDVlMC1iZWFlLTQ2OTg0OTczZTIzMiIsImMiOjF9. 
37 In Hampden County, the fourth county within the MB123 service area, 69% of households are 
subscribed to broadband, according to the previously cited Microsoft data.  MB123 also covers a small 
section of Worcester County but it makes up a small section of the MB123 service area, so it has not been 
included here.  
38 See MassTech BTOP application, p. 14.  
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two years until the legislature appropriated funds for last mile deployments in 2016.  

Those funds have since been used to complete projects in 26 of the 44 previously 

unserved communities in Western and Central Massachusetts (which lacked any 

residential broadband service) and all nine underserved towns (which were partially 

served by cable),39 and are currently funding projects underway in all the remaining 

unserved communities.  However, the lack of pre-project commitments from last mile 

broadband service providers and the delay in last mile project funding reflect a relative 

lack of focus on last mile deployment, which explains part of the disparity in broadband 

subscriptions between the MB123 service area and the rest of the state. 

At the same time, the slow buildout of last mile infrastructure in Western and 

Central Massachusetts only explains part of the disparity in broadband subscriptions.  In 

Hampshire County, for instance, all but two towns have completed last mile 

deployments, and more than 87% of residents have access to broadband, but only 56% of 

those residents are actually subscribed to broadband.40  Similar disparities are seen across 

the broader MB123 service area.  At this time, more research is needed to fully 

understand the disparity between access and subscriptions within the MB123 service 

area, but it is likely that affordability is a crucial factor.  While counties within the service 

area are among the poorest in the state in terms of both poverty rate and median 

income,41 the MBI website makes no mention of low-cost broadband plans for 

low-income customers, other than a 2021 policy that seeks to provide internet subsidies 

and devices for unemployed customers of MassHire (Massachusetts’ Workforce 

 
39 See Last Mile Broadband Projects in Massachusetts, Project Status as of September 16, 2021.  
Massachusetts Broadband Institute.  Available as of 9/22/2021 at 
https://broadband.masstech.org/sites/mbi/files/documents/map-gallery/TownSolutionStatus-
KeyCategories_Lit_8x11_20210916_300dpi.pdf. 
40 See Broadband access map data for Massachusetts.  Microsoft.  Available as of 9/21/2021 at 
https://app.powerbi.com/view?r=eyJrIjoiYzlhZWIyNWEtMDlkOS00MWJkLWExZGYtOWQ3NTNjNzJ
iNDIwIiwidCI6ImMxMzZlZWMwLWZlOTItNDVlMC1iZWFlLTQ2OTg0OTczZTIzMiIsImMiOjF9. 
41 See Small Area Income and Poverty Estimates (SAIPE) from Census.gov.  US Department of 
Commerce.  Available as of 9/22/2021 at https://www.census.gov/data-
tools/demo/saipe/#/?map_geoSelector=mhi_c&s_state=25&s_year=2019&s_measures=mhi_snc. 
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Development System).42  As previously noted in both Cal Advocates’ opening comments 

to the August 6, 2021 Assigned Commissioner’s Ruling and Section G of these 

comments, affordability is a significant barrier to broadband for many households in 

California, who have access to broadband but do not subscribe.  As the Commission 

considers how to ensure that the California state middle mile network enables last mile 

connections, it should heed the failure of MBI to bridge the disparity in residential 

broadband subscriptions between the MB123 service area and other parts of the state.  

III. CONCLUSION 

Cal Advocates recommends that the Commission: 

 Continue to mandate open access requirements for all publicly 
funded middle mile infrastructure and advise CDT to adopt the 
same open access requirements for the state middle mile 
network.  

 Adopt tariffing requirements for publicly funded and partially 
publicly funded open access networks. 

 Prioritize marginalized communities for deploying the state 
middle mile network. 

 Recommend that CDT require last mile providers using the  
state middle mile network provide low-cost broadband plans to 
low-income customers. 

 Recommend to CDT the state middle mile network directly 
provide broadband service to anchor institutions and public 
safety entities. 

 Recommend to CDT that the entire state middle mile network 
has 72 hours of backup power. 

 Recommend to CDT that the state middle mile network enable 
last mile connections at cost, sufficient POPs and opportunities to 
add POPs when needed, and that there is interest from last mile 
broadband service providers before building. 

 Incorporate lessons learned from Massachusetts’ state middle 
mile network into planning efforts. 

 
42 See Mass Internet Connect.  Massachusetts Broadband Institute.  Available as of 9/22/2021 at 
https://broadband.masstech.org/recovery-plan-programs/mass-internet-connect. 
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/s/ DANIEL ZARCHY 
__________________________ 
 Daniel Zarchy 

Attorney  
 
Public Advocates Office 

 California Public Utilities Commission 
505 Van Ness Avenue 

 San Francisco, California 94102 
       Telephone: (415) 696-7337 
October 1, 2021      E-mail: Daniel.Zarchy@cpuc.ca.gov  
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