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BEFORE THE PUBLIC UTILITIES COMMISSION  
OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking Regarding 
Broadband Infrastructure Deployment and to 
Support Service Providers in the State of 
California. 

R.20-09-001 
(Filed September 10, 2020) 

 

 

COMMENTS OF THE UTILITY CONSUMERS’ ACTION NETWORK (UCAN) ON ALJ 
GLEGOLA’S EMAIL RULING REQUESTING ADDITIONAL COMMENTS ON 

MIDDLE-MILE DATA COLLECTION 
 

I. INTRODUCTION  
 
Utility Consumers’ Action Network (“UCAN”) respectfully submits these initial 

additional comments concerning “middle mile” broadband infrastructure comments pursuant to 

the schedule set forth by the Administrative Law Judge (“ALJ”).1 As described in the September 

9th Ruling:  

Key provisions of SB 156 require the Commission to: 1) identify existing middle-

mile infrastructure and areas with no known middle-mile infrastructure that is 

open access, with sufficient capacity, and at affordable rates; 2) identify priority 

middle-mile locations; 3) identify last-mile and anchor institution network end 

users; and 4) take public comment on the design, technical, business, and 

operational considerations that would increase the attractiveness and usefulness of 

the statewide open-access middle-mile broadband network for commercial 

Internet service providers.2 

The ALJ seeks comment on seven different topics,3 identified below, and, in some, but not all, 

instances, addressed by UCAN.4 

 
1  Assigned Administrative Law Judge’s E-Mail Ruling, September 9, 2021 (“September 9th Ruling”). In that ruling, 
Parties were requested to file and serve comments by October 1, 2021. The deadline for reply 
comments is October 15, 2021. 
2 Id., at p. 4 
3 Id., at pp. 5-7. 
4 For those topics which UCAN does not address in these initial comments, UCAN may comment in its reply 
comments.  
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II. QUESTIONS POSED IN THE SEPTEMBER 9TH RULING  

A. Open-Access 

The ALJ seeks comment on how the Commission “can use its regulatory authority to assure 

durable and enforceable open-access and affordability requirements in perpetuity.” UCAN urges 

the Commission to exercise its oversight of middle mile infrastructure to ensure that networks 

constructed with public monies remain open at reasonable rates, terms and conditions in 

perpetuity.  The affordability of access to the middle mile networks is essential to enable last-

mile high-speed internet access to be offered to homes, businesses, and institutions throughout 

the state at affordable prices.  UCAN supports a tariffing requirement so that the access is priced 

at economically efficient and affordable levels that reflect the operating and maintenance cost of 

providing such access.  Tariffs will ensure that rates, terms and condition are transparent and 

non-discriminatory. 

The ALJ also seeks comment on the implication of the decision in October 2020 by the 

Federal Communications Commission (FCC) to eliminate various network unbundling and resale 

requirements placed on Incumbent Local Exchange Carriers for those Competitive Local 

Exchange Carriers in California that currently use ILECs’ networks to provide 

telecommunications services, including last-mile broadband Internet access 

service.  UCAN believes the elimination of the FCC’s oversight underscores, and emphasizes, 

the importance of the CPUC’s oversight of public and commercial providers’ access to the 

middle mile networks.   

B. Additional Factors to Consider 

The ALJ seeks comment on the additional criteria that the Staff Report should take into 

consideration including affordability, redlining, route redundancy, competition, hardening, 

undergrounding, deployment in high fire threat areas, cell coverage, and labor and economic 

development benefits.  UCAN recommends that the Staff Report include criteria for assessing 

the merits of proposed middle mile infrastructure that address: 

1. Affordability/Redlining - UCAN fully supports a criterion that recognizes the value of 

public monies subsidizing investment in unserved and underserved Environmental and 

Social Justice (ESJ) communities and Tribal communities.  Some of these communities 

may include areas that, absent subsidies, would not attract private capital because of the 

anticipated high cost or low revenue stream.  UCAN also is hopeful that public subsidies 
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can be linked to the availability of affordable broadband services, and where appropriate, 

to the involvement of communities in the operation and ownership of the last-mile 

network. 

2. Labor/Economic Development Benefits - Considering labor and economic development 

benefits is especially important when public monies are involved.  For example, if 

investment can include job training as part of the middle mile deployment, this can lead 

to economic development benefits throughout the state.  There likely will be a high 

demand for skilled workers in the coming years, and so coupling middle mile deployment 

with job training can benefit California’s economy and work force.5 

3. Community Involvement - UCAN recommends that criteria include the level of 

community involvement in determining where and how to deploy middle mile 

investment, and afford weight to those communities that seek to offer affordable last mile 

broadband services, either through last-mile networks that they own and operate or 

through public-private partnerships with commercial broadband service providers.  

C. Middle-Mile Network Services for ISPs   

The Commission seeks comment on various network design and network performance issues.  

UCAN does not have any comment at this time on this topic.  In its reply comments, UCAN, 

however, may address parties’ comments and topics statements on this question. 

D.   Middle Mile Network Services for Consumers 

The ALJ seeks comment on various technical aspects of the middle mile network 

specifications (including whether the statewide middle mile network should: provide direct 

service to anchor institutions, directly provide broadband Internet access service and voice 

service, and be subject to any requirements in addition to the Commission’s 72-hour backup 

power requirements, which apply to all facilities-based wireline and wireless communications 

service providers that provide service in Tier 2 and Tier 3 High Fire Threat Districts). UCAN has 

no comment at this time but may address this topic in its reply comments.  

 
5 See, “Skilled Workers Are Scarce, Posing a Challenge for Biden’s Infrastructure Plan,” New York Times, 
Madeleine Ngo, published Sept. 9, 2021, updated Sept. 30, 2021, 6:51 a.m. ET 
https://www.nytimes.com/2021/09/09/us/politics/biden-infrastructure-plan.html.  
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E. Last-Mile Providers:  

The ALJ states that the “middle-mile network must enable last-mile connections,” and seeks 

comment on how the middle-mile network (1) can enable last mile connections in unserved, 

underserved and served areas of the state and (2) assist the operation and development of 

monitoring, provide a managed voice service, security services, call center, and other back-office 

services among public networks?  UCAN is hopeful that California constructs and operates a 

middle mile network that supports voice services, security services, call centers, and other back-

office services among public networks. 

F. Other States 

The ALJ seeks comment on “successes or pitfalls” with open-access networks experienced 

by other states such as Illinois, Kentucky, Massachusetts, Michigan, Missouri, North Carolina, 

Ohio, Virginia, and Washington or from other countries.  UCAN fully supports research into and 

adoption of best practices.6 

 
6 See, e.g., “If We Build It, Will They Come? Lessons from Open-Access, Middle-Mile Networks,” by Jordan 
Arnold & Jonathan Sallet, published by the Benton Institute for Broadband & Society, December 2020.  
https://www.benton.org/sites/default/files/OAMM_networks.pdf.  The Massachusetts Broadband Institute quotes 
from the Benton Report and also describes the importance of subsidizing the last-mile network:   
 
The Benton Report states: 
 

In Alford, Massachusetts, a rural town of roughly 350 residents, the presence of the 
MassBroadband 123 middle-mile network saved the town the cost of building fiber to the closest 
internet point-of-presence—20 miles away. The cost of building that middle-mile connection 
would have been more than the town’s $1.5 million cost to build fiber-to-the-premises to all 
residents of Alford. 

 
The Massachusetts Broadband Institute puts this middle mile investment in context, and underscores the importance 
of the last-mile network: 
 

In addition to the connection to MassBroadband 123, Alford’s municipally-owned network was 
also supported by over $700,000 from the Commonwealth’s Last Mile grant program, funds which 
complemented the investment made by the municipality to connect homes and business in the 
community, which has nearly 500 residents. 

 
https://broadband.masstech.org/news/news-massbroadband-123-middle-mile-network-recognized-benton-institute.   
 
The Massachusetts Broadband Institute describes the middle mile initiative in Massachusetts as follows:  
 

Completed in February 2014, MassBroadband 123 provides fiber-optic connectivity to hundreds 
of public institutions across western and central Massachusetts, including town halls, libraries, 
schools, and public safety offices. The network was funded by over $90 million from the 
Commonwealth of Massachusetts and the National Telecommunications and Information 
Administration’s (NTIA) Broadband Technology Opportunities Program. 
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G. Other Issues Not Covered 

Finally, the ALJ asks whether there are any other issues that the State of California 

should take into consideration as it develops the statewide middle mile network.  UCAN has no 

specific comment on this question but may address this topic in reply comments. 

 

III. CONCLUSION 

UCAN respectfully submits these initial additional comments regarding middle mile 

infrastructure. 

 
 
 
 
 
 
 
Dated: October 1, 2021  

Respectfully submitted, 
/s/ Edward Lopez 
Edward Lopez 
Executive Director  
Utility Consumers’ Action Network  
3405 Kenyon Street, Suite 401  
(619) 696-6966  
edward@ucan.org 

 

 
 Id. 
 
Also, although the speeds discussed in this report are outdated, some of the approaches discussed may be useful, 
such as: “As noted previously, the engagement of a variety of key stakeholders was deemed essential to the 
development of a middle mile strategy.”  “Nova Scotia Department of Business Middle Mile Strategy,” March 2018. 
https://beta.novascotia.ca/sites/default/files/documents/1-1066/middle-mile-strategy-en.pdf.    
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