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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Broadband Infrastructure Deployment and to R. 20-09-001
Support Service Providers in the State of
California.

OPENING COMMENTS
OF SONIC TELECOM, LLC (U-7002-C)
ON ADDITIONAL “MIDDLE-MILE” ISSUES

Pursuant to the ALJ’s Ruling Ordering Additional Comments As Part Of Middle-Mile
Data Collection issued via email on September 9, 2021 (“ALJ Ruling”), Sonic Telecom, LLC
(U-7002-C) (“Sonic’) hereby respectfully submits its opening comments in the above-captioned
proceeding. As the ALJ Ruling states, key provisions of SB 156 require the Commission to: 1)
identify existing middle-mile infrastructure and areas with no known middle-mile infrastructure
that is open access, with sufficient capacity, and at affordable rates; 2) identify priority middle-
mile locations; 3) identify last-mile and anchor institution network end users; and 4) take public
comment on the design, technical, business, and operational considerations that would increase
the attractiveness and usefulness of the statewide open-access middle-mile broadband network
for commercial Internet service providers.
L. INTRODUCTION

Sonic offers telecommunications and broadband services in California using its own fiber
optic facilities, supplemented by the use of unbundled network elements such as UNE loops, as
well as resold ILEC services. Sonic enters markets initially via UNE loops and resold services,
as it builds out its fiber optic network in each area. Unlike nearly every other fiber-based CLEC,

Sonic focuses its efforts on deploying a ubiquitous fiber optic network designed to reach as many



residential customers as possible in the target municipalities. Thus, Sonic’s ability to deploy its
fiber optic networks quickly and efficiently, and without unreasonable impediments, is a key
enabling factor in achieving some of the goals of this OIR.

Sonic has long and detailed experience with the deployment of its fiber optic networks.
Its deployment plans depend critically on being able to attach fiber cables and supporting
equipment to every utility pole in the target geographic area. Over the course of its network
deployments, Sonic has applied for attachments on over 40,000 poles, in the service territories of
the IOUs and ILECs that are parties to this proceeding.

Sonic’s deployment plans also depend critically on obtaining and maintaining high
capacity transport to connect its “last mile” fiber networks and UNE loops to other carriers to
exchange traffic, as well as to the Internet backbone. Both historically and currently, Sonic
accomplishes this in part by colocating its facilities at AT&T central offices, and using
interoffice dark fiber obtained as a UNE from AT&T. This configuration is commonly used by
facilities-based CLECs throughout California.

As we discuss further in response to the issues below, this interoffice dark fiber will soon
be unavailable as a UNE from AT&T. Moreover, it is economically completely infeasible for
Sonic and other CLEC:s to replicate the ILECs’ interoffice dark fiber facilities with their own
overbuilds. And on many if not most interoffice routes, dark fiber is not available from other
providers. Thus, the middle-mile network contemplated by SB 156 can and should provide dark

fiber capacity to carriers to replace the sunsetting UNE interoffice dark fiber of the ILECs.



II. DISCUSSION: COMMENTS ON ISSUES RAISED IN THE ALJ RULING
1. Open-Access: As described in more detail in the Order Instituting Rulemaking that
initiated this proceeding, the Commission has regulatory authority

telecommunications service providers.

a. How can the Commission use its regulatory authority to assure durable and
enforceable open-access and affordability requirements in perpetuity?

Sonic submits that the terms “open access” and “affordability” are not self-
defining. These issues will be addressed by the Commission and the parties in this
proceeding, and the Commission’s ability to assure durable and enforceable open access
and affordability of the middle-mile infrastructure will depend heavily on how the
Commission defines these terms.

b. Should the Commission adopt a tariffing requirement for open-access networks?

The Commission would need to have jurisdiction over the provider(s) of the middle-mile
infrastructure in order to impose a tariffing requirement. It is not clear at this point what entity
or entities would be providing these facilities. Whether these facilities are tariffed or not, the
Commission should require that open-access networks make available all services on a non-
discriminatory basis, with the same terms, conditions, and pricing for all parties. This includes
entities obtaining a service from themselves or an affiliated provider to then offer a higher-level
service. As an example of this arrangement, a provider may purchase transport services which
could then be used to offer a business broadband product.

¢. In October 2020, the Federal Communications Commission (FCC) eliminated a

number of network unbundling and resale requirements placed on Incumbent
Local Exchange Carriers, including requirements for DS1 and DS3 loops, and
dark fiber transport provisioned from wire centers within a half-mile of
competitive fiber networks. (See In the Matter of Modernizing Unbundling and
Resale Requirements in an Era of Next-Generation Networks and Services, WC

Docket No. 19-308, FCC 20-152) How will this impact Competitive Local
Exchange Carriers in California that currently utilize these services to provide



telecommunications services, including last-mile broadband Internet access
service?

Sonic and other CLECs today use ILEC interoffice dark fiber transport facilities to serve
substantial numbers of customers, in both metropolitan areas and rural areas. Without a
ubiquitous, reasonably priced, long-lived interoffice dark fiber transport network that can be
configured by each CLEC to meet its competitive needs, CLECs would be unable to continue to
provide competitive services to Californians, and competition would be gravely injured.

Dark fiber, by definition, is excess, unlit capacity in a fiber cable. It requires significant
investment by the user to "light" the fiber. Fiber that is already “lit” is not a substitute for dark
fiber. As the [Federal Communications] Commission previously recognized, "competing carriers
using unbundled dark fiber transport can operate more efficiently than when using lit transport,
because the competing carrier itself engineers and controls the network capabilities of
transmission and can maximize the use of previously dormant fiber."! This interoffice dark fiber
transport facility is critical to Sonic and other CLECs for connecting distant central office
locations back to their core networks. The loss of unbundled dark fiber transport would
essentially balkanize existing network infrastructure into separate unconnected “islands” that
lack transport capacity to move traffic to and from CLECs’ core networks.>

Replicating the ILEC interoffice network facilities as would be necessary for serving
Sonic’s residential and small business customers would be prohibitively expensive and take

many, many years. In 2020, Sonic calculated that this effort would cost $580 million, and that

' Unbundled Access to Network Elements; Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers, Order on Remand, FCC 04-290, 20 FCC Rcd 2535, paras. 10 and
22 (2005) (“Triennial Review Remand Order”™), aff’d, Covad Communications Co. v. FCC, 450 F.3d 528
(D.C. Cir. 2006), at para. 135.

2 Sonic comments to the FCC in the docket referenced in the question,
https://ecfsapi.fcc.gov/file/10206042720214/Comments%200f%20Sonic%20Telecom%20LLC.pdf
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cost would undoubtedly be higher today. The capital required for such a buildout alone is
unachievable, but even more so for a carrier in the process of incrementally building out a fiber
to the home network with the limited revenue generated from individual residential customers.
As the [Federal Communications] Commission has previously acknowledged, “carriers are
capable of activating dark fiber when they have aggregated sufficient revenues from traffic to
justify the deployment of extensive optronics, but even at such revenue levels, sometimes
carriers have not achieved sufficient revenues to justify the high expense of fiber deployment.”

Of the available transport options, only dark fiber is remotely capable of providing the
bandwidth needed to support today’s network needs. It is typical for competitive service
providers to light dark fiber with a capacity exceeding 400 gigabits, a speed more than 8,000
times greater than that of a DS3, which is the second-fastest UNE transport option available.
Even DS3s, though, are being eliminated by the FCC on a timetable more aggressive than dark
fiber. Sonic and other competitive providers need dark fiber as their middle-mile links —
anything else is too small or inflexible as networks evolve rapidly in speed and capabilities.

Sonic does not suggest that ILEC interoffice dark fiber has been the only workable
solution in every case. On a comparatively few interoffice routes, reasonably-priced competitive
fiber optic services are available to Sonic, and presumably to other CLECs. On most interoffice
routes, they are not. And AT&T does not make dark fiber available on reasonable, or indeed
any, commercial terms.

Thus, if the vision of SB 156 is to be realized, the Commission should require that some

of the middle-mile funds be used to build middle-mile dark fiber network facilities to replace

3 Triennial Review Remand Order at para. 134,



those historically offered by the ILECs’ UNE interoffice dark fiber. If this is not done, local
broadband and telecommunications competition would suffer a dramatic setback.

The middle-mile dark fiber network will also need high fiber cable strand count assets in
metro areas, because the carrier hotels where the Internet “comes from” are usually in those
metro areas. The idea of building infrastructure to replace the ILECs’ UNE interoffice dark fiber
in those areas is then contributory to the goal of a state-wide network that connects to those
carrier hotels. The largest amount of dark fiber will inherently be needed close to the carrier
hotels, because that is where carriers’ networks will ‘collect towards,’ so that they can exchange
traffic and connect to the Internet and other long-haul facilities.

2. Additional Factors to Consider: What additional criteria should the Staff Report
take into consideration and to what extent, including, but not limited to:

a. Affordability

Affordability is a key consideration for all service providers. Service providers will only
build where it is economically feasible to do so, and the middle mile overbuild/new investment
costs that service providers would face if they had to build such facilities themselves prohibit
many last-mile builds that are otherwise feasible.

But the current price for middle-mile facilities is not the only component of affordability.
There is a lot of fiber in California (e.g., ILEC fiber, etc.) but only dark fiber offers the
bandwidth, scalability, ability to future-proof, and ability to self-upgrade (i.e., the service
provider is the ultimate arbiter of how much data can be sent on the fiber, by way of its
investments in the electronics that “light up” the fiber) that service providers need. In addition,
by investing massively in last-mile networks that last decades, service providers need multi-

decade assurances on the availability of and terms/conditions/pricing of middle-mile assets.



b. Redlining

Sonic has no initial comments on this factor.

¢. Route redundancy

Route redundancy should be a goal for all middle-mile services. The reliability of
telecommunications services is critical for E911, emergency alerts for wildfires and earthquakes,
business operations, and many more important and critical uses of today’s networks. Where the
Commission elects to not require route redundancy, that decision should be based on specific
criteria examining the alternate telecommunications services available in the region, probable
time to restoration, and scope and likelihood of an outage. Note that, in some cases, these same
criteria may point towards a need for route redundancy exceeding a ring (2-way) topology.

d. Competition

Competition is not necessary on a middle-mile route, so long as the provider is offering
dark fiber services at reasonable price points and terms and conditions, as overseen by the
Commission.

e. Hardening, undergrounding, deployment in high fire threat areas

Sonic has no initial comments on this factor.

f. Cell coverage

Sonic has no initial comments on this factor.

g. Labor and economic development benefits

Sonic has no initial comments on this factor.



3. Middle-Mile Network Services for ISPs: The statute mandates that the State of
California take into consideration various aspects that will increase the
attractiveness and usefulness of the statewide open-access middle-mile broadband
network for commercial internet service providers.

a. What specific locations, routes, interconnection points, regeneration points, and
tie-ins should the Commission consider in order to increase the attractiveness

and usefulness of the statewide open-access middle-mile broadband network for
commercial internet service providers?

The middle-mile network, in aggregate, should be engineered starting from the main
carrier hotels in a region, and should extend out towards the unserved areas. The middle-mile
network needs to go to the main carrier hotels because they are the “source of the Internet” in a
region, as well as the most common interconnection points between carrier networks. Any gaps
in the middle-mile network are inherently difficult or impossible for a competitive provider to
fill, so the network should be connected and continuous.

Those carrier hotels should be owned by entities that are primarily engaged in the sale of
colocation space, not the same entities that also own the middle-mile network. They should also
have a wealth of transport (private links to other facilities) and transit (Internet connection)
connectivity options, including but not limited to Tier 1 transit providers.

In terms of the middle-mile network itself, a wealth of points of interconnection is
critical. Every technically feasible point of access must be available for use by service providers,
including splice cases, regeneration huts, any type of facility, and even new splice cases at
locations where sufficient cable slack exists to install the case. Anything short of these
requirements hurts the ability of a service provider to engineer the most cost-effective network
possible.

Regeneration points along the middle-mile network also need to be defined and installed.

To the extent that a middle-mile span requires regeneration points, those points should be owned
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and operated by the provider of the middle-mile facility, and the terms and conditions under
which colocation at that regeneration site is available should be included as part of the middle-
mile acquisition process.

b. How can existing interconnection points or the creation of new interconnection
points improve access for communities?

Using existing interconnection points, and creating new ones where needed, effectively
creates “on and off ramps” for Internet and telecommunications services for communities, thus
enabling or improving their access to such services. The goal in building a middle-mile network
should be to build from the existing high carrier density locations (e.g., carrier hotels, “on
ramps”) to locations that need middle-mile services the most (e.g., central offices, “off ramps”).
While the locations of the “on ramps” are well known today, the exact location of the needed
“off ramps” will be determined only after providers have engineered a last-mile network in the
area. Building a middle-mile network with a high degree of flexibility as to where services are
delivered should thus be a primary goal.

¢. What technical performance characteristics will increase the attractiveness and

usefulness of the statewide open-access middle-mile broadband network for
commercial internet service providers?

The chief, and perhaps only, performance characteristic of the middle-mile network
needed by service providers is that they be dark fiber with as many feasible points of access as
possible. Lit fiber services will not be attractive or useful to service providers, because they are
inflexible as to locations for future or changed needs, and do not scale in bandwidth with the
service provider’s need for bandwidth. Service providers often need tens to many hundreds of
gigabits per second of capacity on a route, and only dark fiber can satisfy that requirement in a

flexible and future-proof way.



d. What network design and other design, technical, business, and operational
considerations will increase the attractiveness and usefulness of the statewide
open-access middle-mile broadband network for commercial Internet service
providers?

Dark Fiber!! In addition, the following attributes will increase the attractiveness and
usefulness of the statewide open-access middle-mile broadband network for commercial Internet
service providers: (1) attractive pricing; (2) available multi-decade contracts; (3) service
providers’ ability to leverage any technically feasible point of access along the route under pre-
defined terms and conditions; and (4) because of the need for multi-decade assurances on the
availability of middle-mile access for a last-mile network, as well as enough strand capacity to
support many providers, the network should strongly tilt towards an owned-and-operated dark
fiber network, rather than IRUs on pre-existing networks.

e. What services should the network provide commercial providers (e.g., dark
fiber, lit fiber, colocation, wireless backhaul, etc.)?

The middle-mile network should provide dark fiber. Anything else is a compromise that
will severely hamper the efficient use of this network. Limited colocation must also be offered,
especially at regeneration locations when required by the network architecture.

f. If the network offers dark fiber, how many strands of dark fiber should the
network make available on each route? What should the lease terms be?

Generally, the network should be built in a tapered fashion, with the largest fiber counts
coming out of the carrier hotels, tapering to smaller fiber counts as the network moves out
toward unserved and underserved areas. But as the saying in the industry goes, the glass itself is
cheap, so the installed fiber strand count should be large enough to handle the expected demand
for dark fiber for the foreseeable future. Sonic alone would want 12 strands at a minimum on

any route that it used, and we would expect that other providers may want even more than that.
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Lease terms, including renewals at the service provider’s discretion, exceeding 50 years should
be available.

The network discussed here can and should be engineered to support California’s middle-
mile telecommunications needs far into the future. Many fiber cables installed in the 1980s are
still in service and capable of supporting the most modern data transmission technologies.
Further, many of the rights-of-way used by telecommunications providers date from the days of
the telegraph. Because of this, Sonic strongly urges the Commission to take a century-long view
when planning the state-wide middle-mile network. This ultra-long-term view, coupled with a
focus on the total cost of ownership over that same duration, makes clear that the network should
contain only State of California owned-and-operated, high-strand-count fiber cables, and should
solely provide dark fiber assets to service providers. This positioning will maximize the utility of
the network for service providers looking to bring competitive services to Californians, keep
costs to taxpayers and service providers low, and (perhaps counter-intuitively) keep the network
technologically relevant for decades to come.

4. Middle Mile Network Services for Consumers
a. The middle mile network must prioritize connections to anchor institutions that

lack sufficient high-bandwidth connections. Should the statewide middle mile
network provide direct service to anchor institutions?

No. Doing so would effectively create a last-mile network, not a middle-mile network.
Such connections are best accomplished by a service provider, and may be accomplished over a
variety of technologies, including fiber, wireless, etc., depending on the bandwidth and services

needed by each of these anchor institutions.
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b. Should the middle-mile network directly provide broadband Internet access
service, voice service, etc.?

Absolutely not. The middle-mile network must be totally agnostic as to the services that
use it for transport, and it should not provide end user services in competition with service
providers. The State of California, as the operator of the middle-mile network, would never be
able to keep pace with the telecommunications and broadband industry, on pricing, performance,
capabilities, systems, tools, or any other attribute relevant to service to end users. Instead, the
middle-mile network should stick to providing dark fiber, the one true service that service
providers need. The Commission should accept nothing less.

¢. The Commission’s 72-hour backup power requirements apply to all facilities-

based wireline and wireless communications service providers that provide
service in Tier 2 and Tier 3 High Fire Threat Districts. Should the Commission
consider additional requirements?

No. There is no evidence that additional requirements are needed at this time.

5. Last-Mile Providers: The middle-mile network must enable last-mile connections.

a. How can the middle-mile network enable last mile connections in unserved,
underserved and served areas of the state?

Such areas can and will be served by service providers if the middle-mile network passes

them at a reasonable cost. If you build it, they will come.

b. How can the middle mile network assist the operation and development of public
broadband networks? Are there opportunities to aggregate network monitoring,
provide a managed voice service, security services, call center, and other back-
office services among public networks?

These opportunities exist, but they are best leveraged by the free market. They are, after

all, “over the top” of the middle-mile network. The State of California should focus on the dark

fiber infrastructure needed to deliver broadband services, not what runs over that broadband

infrastructure.
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6. Other States: Numerous other states operate open-access networks, including but
not limited to Illinois, Kentucky, Massachusetts, Michigan, Missouri, North
Carolina, Ohio, Virginia, and Washington.

a. Are there any successes or pitfalls the State of California should take into

consideration from other statewide open-access networks or even from other
countries?

Sonic has no initial comments on this factor.
7. Other Issues Not Covered

a. Are there any issues the State of California should take into consideration as it
develops the statewide middle mile network?

Sonic expects that many providers may not want to see their assets used as part of the
middle-mile network, even if they exist and have capacity. The State of California is effectively
building a transport network that will compete commercially with other providers of dark or lit
fiber transport services. The Commission’s Communications Division recently issued a data
request to every carrier that it believes owns or controls fiber assets. This data request asks for a
huge amount of detailed information, most of which is inconsequential because it does not
represent what assets a provider is willing to sell to the State of California for use in a middle-
mile network. The Commission should cancel the existing data request, and instead ask directly
for that latter information instead.

While the instant proceeding focuses on middle-mile networks, Sonic would be remiss if
we did not again mention the issues that providers face in building the last-mile networks that are
to be incentivized here by the middle-mile network. Thousands of existing utility poles in
California are “blown” as they stand (i.e., they fail a load calculation and are thus unsafe), and
thus no additional facilities can be attached to these poles. Sonic has reported these poles to the
Commission, and yet Sonic and other CLEC:s still do not have the tools that we need to force

pole owners to fix pre-existing safety violations. In order to streamline the construction of both
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the contemplated middle-mile assets, as well as the last-mile assets needed to use them, the
Commission should order that the owners of poles in California must fix any pre-existing
violation preventing an additional attachment to that pole within 90 days of receipt of a bona fide

request for access to that pole.
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