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I. INTRODUCTION 

Calaveras Telephone Company (U 1004 C), Cal-Ore Telephone Co. (U 1006 C), Ducor 

Telephone Company (U 1007 C), Foresthill Telephone Co. (U 1009 C), Happy Valley Telephone 

Company (U 1010 C), Hornitos Telephone Company (U 1011 C), Kerman Telephone Co. (U 

1012 C), Pinnacles Telephone Co. (U 1013 C), The Ponderosa Telephone Co. (U 1014 C), Sierra 

Telephone Company, Inc. (U 1016 C), The Siskiyou Telephone Company (U 1017 C), Volcano 

Telephone Company (U 1019 C), and Winterhaven Telephone Company (U 1021 C) (the “Small 

LECs”) submit these comments on issues identified in the assigned Administrative Law Judge’s 

ruling (“Ruling”) issued on September 9, 2021. 

As set forth in opening comments on the Assigned Commissioner Ruling issued on 

August 6, 2021 in this docket, the Small LECs emphasize two principles that should inform any 

recommendation the Commission makes regarding the construction of a middle-mile network.  

First, notwithstanding the generous allocation of funds to construction of a middle-mile network 

made pursuant to SB 156, the primary impediment to access to high-speed broadband remains 

the last mile, which continues to require significant investment to reach the more rural areas of 

California.  SB 156 should not be viewed as a replacement for, but only as a supplement to, 

existing Commission-administered programs that can help solve the last-mile problem, such as 

the California Advanced Services Fund (“CASF”) and the California High Cost Fund-A 

(“CHCF-A”).  Second, the Commission should recommend construction of middle-mile network 

segments where existing middle-mile infrastructure does not exist.  The state-owned middle mile 

should fill in gaps, where they exist, in middle mile deployment; it should not be a vehicle for 

overbuilding existing middle-mile infrastructure. 

With these principles in mind, the Small LECs provide the following responses to several 

of the issues raised in the Ruling.  The Small LECs reserve the right to comment on other issues 

raised in the Ruling in reply comments. 
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II. SELECT RESPONSES TO RULING’S QUESTIONS. 
 

Should the Commission adopt a tariffing requirement for open-access networks? 

Small LECs Response:   No, the Commission should not tariff middle-mile fiber networks.  

Instead, commercial negotiation of individual case arrangements should continue to be the basis 

upon which Internet service providers access these networks. 

 

What additional criteria should the Staff Report take into consideration and to what 

extent, including, but not limited to:     

ꞏ       Affordability; 

ꞏ       Redlining; 

ꞏ       Route redundancy; 

ꞏ       Competition; 

ꞏ       Hardening, undergrounding, deployment in high fire threat areas; 

ꞏ       Cell coverage; and 

ꞏ       Labor and economic development benefits. 

Small LECs Response:   If the state focuses on constructing middle-mile network in areas that 

are currently unserved by broadband and where the absence of middle-mile infrastructure is a 

significant contributing factor to that situation, then there are really few, if any, additional 

criteria the Staff Report should consider in making its recommendations.  In any event, the 

Commission should not recommend construction of the state-owned network that overbuilds 

existing middle-mile networks.   

 

Should the statewide middle mile network provide direct service to anchor institutions? 

Should the middle-mile network directly provide broadband Internet access service, voice 

service, etc.? 

Small LECs Response:   No.  The Small LECs do not support government entities participating 

in commercial endeavors better suited to private enterprise. 
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The Commission’s 72-hour backup power requirements apply to all facilities-based 

wireline and wireless communications service providers that provide service in Tier 2 and 

Tier 3 High Fire Threat Districts. Should the Commission consider additional 

requirements? 

Small LECs Response:   No.  Recommendations regarding the construction of a state-owned 

middle-mile network are not the venue in which to consider whether to increase regulation of 

wireline and wireless networks. 

 

How can the middle mile network assist the operation and development of public 

broadband networks? Are there opportunities to aggregate network monitoring, provide a 

managed voice service, security services, call center, and other back-office services among 

public networks? 

Small LECs Response:   The Commission should focus its efforts on identifying areas in the state 

that could benefit from the construction of middle-mile infrastructure.  The Commission should 

not use the opportunity afforded by the significant allocation of funding for middle-mile 

infrastructure to create a state-run business from that network. 

 

III. CONCLUSION. 

The Commission should not focus on issues outside the scope of SB 156, such as whether 

to tariff fiber networks or whether to increase regulation of those networks.  Instead, the 

Commission should formulate recommendations for middle-mile infrastructure that do not 

overbuild existing middle-mile networks. 

Respectfully submitted on October 1, 2021, at Oakland, California. 

BRB Law LLP 
Sean P. Beatty 
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Sean P. Beatty 
 
Attorneys for the Small LECs 
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