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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding

Broadband Infrastructure Deployment and to Rulemaking 20-09-001
Support Service Providers in the State of (Filed September 10, 2020)
California.

REPLY COMMENTS OF SMALL BUSINESS UTILITY ADVOCATES ON ASSIGNED
ADMINISTRATIVE LAW JUDGE’S RULING ORDERING ADDITIONAL
COMMENTS AS PART OF MIDDLE-MILE DATA COLLECTION

L. INTRODUCTION

Pursuant to the recently enacted Senate Bill (SB) 156, the assigned California Public
Utilities Commission (Commission) Administrative Law Judge in the above-captioned matter
issued a ruling directing public comments on recommended locations for a statewide open-access
middle-mile broadband network. Several parties filed and served comments on October 1, 2021.
Small Business Utility Advocates (SBUA) hereby submits these reply comments.
II. REPLY COMMENTS

SBUA agrees and supports other parties’ comments that urge the Commission to
prioritize providing sufficient capacity to meet future middle-mile needs of underserved and
marginalized communities, including Environmental and Social Justice (ESJ), small and

diversified businesses, and Tribal communities.

A. The Commission Should Prioritize Underserved Communities

SBUA agrees with the National Diversity Council (NDC) and the Public Advocates
Office (California Advocates) that the Commission has a statutory obligation to identify and
prioritize open access middle-mile broadband networks to unserved, underserved, and
marginalized communities. California Advocates, like NDC and others, points to the importance

of addressing the needs of underserved communities, stating, “The Commission should prioritize



unserved, underserved, and marginalized communities” including “Tribal areas, ESJ
communities based on Cal Enviroscreen scores, and areas classified as ‘C - Definitely Declining’
or ‘D — Hazardous’ according to HOLC maps, and [High Fire Threat Districts].”! And NDC
persuasively emphasizes that “SB 156 makes clear” that “the focus is on facilitating middle-mile
deployment in truly underserved areas” and concludes that an essential objective of this middle
mile network is to facilitate broadband access for unserved and underserved California
ratepayers, including disadvantaged communities, low- and middle-income residences, and hard-
to-reach customers.? SBUA agrees.

NDC also recognizes, like SBUA, that deployment in underserved areas must serve not
only residential ratepayers but small business ratepayers located in those areas as well.> By
adopting NDC'’s suggestion to identify and prioritize open access middle-mile broadband
networks to households and small businesses in unserved and underserved areas, the
Commission will be advancing and supporting the mandate of SB 156.

And SBUA supports the Opening Comments of the Yurok Tribe on the Request for
Additional Comments as Part of Middle-Mile Data Collection* generally and its specific
recommendation to advance broadband deployment in tribal areas, helped by the Staff Report

taking into consideration redlining, including the redlining of Native populations and tribal

" Opening Comments of the Public Advocates Office on Assigned Administrative Law Judge’s Ruling
Ordering Additional Comments as Part of Middle Mile Data Collection at fn. 12 (October 1, 2021).

2 Comments of the National Diversity Coalition to E-Mail Ruling Ordering Additional Comments as Part
of Middle-Mile Data Collection (NDC Comments) at 5 (October 1, 2021).

3 “Projects must also be designed to serve unserved or underserved households and businesses.” NDC
Comments at 7 (quoting the Department of Treasury’s State and Local Fiscal Recovery Funds Frequently
Asked Questions, as of July 19, 2021) (emphasis added).

* Opening Comments of the Yurok Tribe on the Request for Additional Comments as Part of Middle-Mile
Data Collection, filed October 1, 2021.



lands; deployment that avoids harm to tribal sacred sites and cultural resources; labor and
economic development benefits for tribes and tribal members/citizens; impact on tribal
lands/reservations; and impact on tribal internet providers.

B. The Commission Should Define “Sufficient Capacity” as the Reliable
Delivery of Minimum Speeds of 100 Mbps Download and 100 Mbps Upload

California Government Code Section 11549.54(c) mandates that the Commission identify
priority network locations in “regions without sufficient capacity to meet future middle-mile
needs.” SBUA urges the Commission to adopt NDC’s recommendation to define “sufficient
capacity” as the reliable delivery of minimum speeds of 100 Mbps download and 100 Mbps
upload. Broadband has been considered generally as 25 Mbps downstream, and 3 Mbps
upstream in this proceeding, which SBUA has in previous Comments characterized as
insufficient, noting that the current FCC Chairperson and several US Senators agree that
100 Mbps downstream should be the minimum broadband access.®> This recommendation is also
well supported by Executive Order N-73-20, which states: “California state agencies subject to
[the Governor’s] authority are directed to pursue a minimum broadband speed goal of
100 megabits per second download speed to guide infrastructure investments and program

implementation to benefit all Californians.”®

3 See Comments of Small Business Utility Advocates on Assigned Administrative Law Judge’s Ruling
Ordering Additional Comments as Part of Middle-Mile Data Collection at 7 (October 1, 2021).

6 See also the Department of Treasury’s State and Local Fiscal Recovery Funds Frequently Asked
Questions, as of July 19, 2021, as follows, “ ‘The Interim Final Rule requires eligible projects to reliably
deliver minimum speeds of 100 Mbps download and 100 Mbps upload. In cases where it is impracticable
due to geography, topography, or financial cost to meet those standards, projects must reliably deliver at
least 100 Mbps download speed, at least 20 Mbps upload speed, and be scalable to a minimum of 100
Mbps download speed and 100 Mbps upload speed.’



III. CONCLUSION

SBUA appreciates the opportunity to provide these reply comments on issues related to
this statewide middle-mile network, which are of great importance to disadvantaged
communities, low- and middle-income residences, hard-to-reach customers, and small and
diversified businesses throughout California.
Dated: October 15, 2021
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