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I. INTRODUCTION 
The Public Advocates Office at the California Public Utilities Commission (Cal 

Advocates) and The Utility Reform Network (TURN) submit the following reply in 

response to the May 24, 2022, Order to Show Cause Directing Southern California 

Edison Company to Address Upstream Lighting Program Issues for Program Years 2017 

Through 2019 (OSC).  The OSC directs Southern California Edison Company (SCE) to 

show cause why it should not be required to do the following for its mismanagement of 

the Upstream Lighting program for the years 2017 through 2019, as addressed in 

Decisions (D.) 14-10-046, D.15-10-028, D.18-05-041, and D.13-09-023: 

 Refund ratepayer funding for the portion of the program 
budget associated with light bulbs that were unaccounted for; 

 Refund Efficiency Savings and Performance Incentive (ESPI) 
shareholder awards associated with unaccounted-for light 
bulbs; and 

 Pay penalties for misrepresenting program progress and 
results to the Commission, in violation of Rule 1.1 of the 
Commission’s Rules of Practice and Procedure and Public 
Utilities Code Sections 451, 701, and 2107-2108.1 

In SCE’s response to the OSC, it claims that its ESPI earnings for Program Years 

(PYs) 2017 and 2018 have already been reduced by approximately $13.3 million.2  SCE 

further proposes to refund an additional $6.8 million in ESPI earnings and to pay back 

$20 million in program costs.3 SCE alleges that Rule 1.1 penalties are not warranted.4 

SCE’s response falls short of addressing its persistent mismanagement and false 

reporting of program impacts.  SCE harmed ratepayers, the regulatory process, and 

impeded the furtherance of the state’s energy efficiency and greenhouse gas (GHG) 

 
1 Order to Show Cause Directing Southern California Edison Company to Address Upstream Lighting 
Program Issues for Program Years 2017 Through 2019 (OSC), p. 1. 
2 Southern California Edison Company’s (U 338-E) Response to the Order to Show Cause Directing 
Southern California Edison Company to Address Upstream Lighting Program Issues for Program Years 
2017 Through 2019, filed on June 22, 2022 (SCE’s OSC Response), p. 2. 
3 SCE’s OSC Response, p. 3. 
4 SCE’s OSC Response, p. 3. 
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reduction policies and goals.  Cal Advocates and TURN continue to urge the Commission 

to issue remedies that are proportionate to SCE’s level of culpability and the damage to 

ratepayers and the regulatory process.  Specifically, Cal Advocates and TURN 

recommend the following remedies: 

 A refund of all ESPI awards for program years 2017-2019 
($32.7 million), or at least all ESPI awards for the Upstream 
Lighting Program ($21.1 million). 

 A refund of all program administration costs, and all 
implementation costs associated with the hard-to-reach 
portion of the Upstream Lighting program for program years 
2017-2019 ($91.9 million), or at least all administration costs 
and those implementation costs associated with unaccounted-
for bulbs identified in the Commission’s 2017-2019 Impact 
Evaluations ($76.1 million). 

 $98,000,000 in fines for violations of the Public Utilities 
Code and Commission rules. 

II. BACKGROUND  
The investor-owned utilities (IOUs), including SCE and San Diego Gas & Electric 

Company (SDG&E), are authorized by the Commission to implement energy efficiency 

programs using California ratepayer funding.5  The Commission sets energy efficiency 

goals for the IOUs6 and has provided financial awards to IOU shareholders based on 

achieved savings and expenditures from energy efficiency programs by means of the 

ESPI mechanism.7  

The Upstream Lighting Program, which was discontinued on December 31, 2019, 

was one of many Energy Efficiency (EE) programs managed by SDG&E and SCE (as 

 
5 Public Utilities Code Section 454.5(b)(9)(c); CEDARS SCE Customer EE and Solar Division Program 
Implementation Plan: https://cedars.sound-data.com/documents/download/902/main/ p. 5; CEDARS 
SDG&E: https://cedars.sound-data.com/documents/download/375/main/ p. 2. 
6 Public Utilities Code Section 454.55(a). 
7 D.13-09-023, pp. 94-95 (Ordering Paragraph 3).  ESPI was suspended in D.20-11-013 after the 
Commission found no evidence that the awards were effective in promoting its policy goals (Findings of 
Fact 28 and 29, Ordering Paragraph 1). 
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well as Pacific Gas and Electric Company).8  Through program years 2017, 2018, and 

2019, the Upstream Lighting Program delivered the most significant reported savings in 

SCE and SDG&E’s portfolios.9  The program offered incentives in the form of rebates to 

manufacturers that were then passed on as discounts to purchasing retailers and 

eventually to retail customers to encourage the purchase and installation of energy 

efficient light bulbs (bulbs).10  Like other EE programs, the program was ratepayer 

funded and generally designed to produce EE savings (i.e., cost-effective savings) for 

which the IOUs could earn a performance-based incentive.11  

The program strategy shifted in 2017 from “big box” stores (i.e., large retailers 

like Home Depot) to hard-to-reach locations (i.e., locations where customers may not 

typically purchase energy efficient bulbs) such as small independent grocery stores, drug 

stores, low income markets and discount shops, alongside the typical “big box” stores.12  

This shift was based on a recommendation in the Impact Evaluation of the 2015 

Upstream and Residential Downstream Lighting Programs, issued on April 1, 2017.13   

When the program shifted to hard-to-reach retailers in 2017, “[i]t was determined these 

retailers were unlikely to have adequate point-of-sale or inventory systems to accurately 

 
8 See Response of San Diego Gas & Electric Company (U 902 M) to Administrative Law Judge’s Rulings 
Seeking Comment on Upstream Lighting Program for Program Years 2017 and 2018, filed on June 8, 
2020 (SDG&E Response), p. 2; Southern California Edison Company’s (U 338-E) Responses to the 
Administrative Law Judge’s Ruling Seeking Further Comment on Upstream Lighting Program Impact 
Evaluation for Program Years 2017 and 2018, filed on June 8, 2020 (SCE June 2020 Response), p. 3. 
9 See Claim Lifecycle Net GWh on the Budget Filing Detail Report available via CEDARS at 
https://cedars.sound-data.com/filings/list/.  Overall for PYs 2017-2019, the Upstream Lighting program 
accounted for 79.6% of SDG&E’s and 56% of SCE’s claim lifecycle net GWh energy savings. For SCE, 
the program accounted for 45.7% of PY 2017 savings, 64.8% of PY 2018 savings, and 57.2% of PY 2019 
savings. For SDG&E, the program accounted for 79.5% of PY 2017 savings, 82.1% of PY 2018 savings, 
and 73.9% of PY 2019 savings. 
10 SDG&E Response, p. 2. 
11 See SDG&E Response, p. 2. 
12 SDG&E Response, p. 2; SCE June 2020 Response, p. 4. 
13 SDG&E Response, p. 2 (citing Impact Evaluation of 2015 Upstream and Residential Downstream 
Lighting Programs, (April 1, 2017), p. 9, Recommendation 3). 
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track sales,” and because of this, the program was designed to “offer incentives to 

participating lightbulb manufacturers based on quantities shipped.”14, 15 

In its Upstream and Residential Downstream Lighting Impact Evaluation Report: 

Lighting Sector – Program Year 2017 (Program Year 2017 Evaluation Report), DNV GL 

Energy Insights USA, Inc. (DNV GL) found unusually large volumes of bulbs shipped to 

small stores in SCE’s and SDG&E’s territories.16  DNV GL also found that the market 

could not have supported the sales volumes SCE and SDG&E reported as shipped for the 

2017 program.17  In the discount and grocery store channels, DNV GL found that 

approximately 80 percent of SCE’s program bulbs and 95 percent of SDG&E’s program 

bulbs may not have been sold to customers and were likely overstocked or missing 

entirely.18  These discrepancies made up roughly 60 percent of SCE’s and 80 percent of 

SDG&E’s total upstream lighting program bulbs.19   

Overall, DNV GL discovered that approximately 15 million lightbulbs were 

unaccounted for and as a result adjusted SCE’s and SDG&E’s claimed savings to reflect 

the unaccounted-for shipments.20  DNV GL reduced SCE’s and SDG&E’s claimed 

 
14 Deloitte Report, Financial Advisory Services LLP, Southern California Edison (SCE) Upstream 
Lighting Program Investigation (Attachment 01), p. 5; Southern California Edison, Primary Lighting 
Program Document (Attachment 02), p. 2 (“Manufacturers pay the incentive to the retailer one of two 
ways: 

• In the Shipment Data Approach, the manufacturer reduces the wholesale price by 
the incentive amount or exceeds it.  

• In the Sales Data Approach, the manufacturer pays the incentives to the retailer 
after retail sales are tracked.”) 

15 Attachment 01 is also in the record as Exhibit 1 Comments of the Public Advocates Office on the 
Administrative Law Judge’s Ruling Seeking Comment on Upstream Lighting Program Impact Evaluation 
for Program Years 2017 and 2018, filed on January 20, 2021 (Cal Advocates Comments). Attachment 02 
is also in the record as Exhibit 2 to Cal Advocates Comments. 
16 PY 2017 Evaluation Report, p. 33, Table 4-5, available at 
https://pda.energydataweb.com/api/view/2166/CPUC%20Group%20A%202017%20Upstream%20Lighti
ng%20Impact%20Eval%20Report%20FINAL.pdf.  
17 PY 2017 Evaluation Report, pp. 3-8. 
18 PY 2017 Evaluation Report, p. 33, Table 4-5. 
19 PY 2017 Evaluation Report, p. 35, Table 4-7.   
20 PY 2017 Evaluation Report, p. 35, Table 4-7.   
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savings (by 60% and 81%, respectively) due to the number of unaccounted-for light 

bulbs.21  Although SCE’s and SDG&E’s savings claims were heavily discounted in the 

impact evaluation owing to the number of bulbs unaccounted for, “utility ratepayers still 

ultimately paid for the costs of the program.”22   

On June 8, 2020, SCE and SDG&E submitted investigative findings of their 

Upstream Lighting Programs.  SDG&E conducted an investigation using SDG&E staff 

and an independent third party, Sheppard Mullin Richter and Hampton LLP (who 

retained PricewaterhouseCoopers to perform a limited forensic investigation), to assess 

SDG&E’s administration of the Upstream Lighting Program for program years (PYs) 

2017, 2018, and 2019.23  Although not required, SDG&E directed that the independent 

investigation include program year 2019.24   

In stark contrast, SCE tasked its own program staff associated with energy 

efficiency to conduct an incomplete internal investigation of its Upstream Lighting 

Program for program years 2017 and 2018.  Though it was far less comprehensive than 

SDG&E’s investigation, SCE claimed it could not finish its investigation due to COVID-

19 related restrictions.25  In contrast, SDG&E was able complete both an internal and 

independent investigation under the same conditions during the same time period.  

Given the inadequacy of SCE’s internal investigation, on July 17, 2020, Cal 

Advocates and TURN filed a joint motion asking the Commission to order a shareholder-

funded independent external investigation of SCE’s Upstream Lighting Program.26  SCE 

responded on July 22, 2020, and claimed that it had already begun taking steps to conduct 

 
21 PY 2017 Evaluation Report, p. 5. 
22 Administrative Law Judge’s Ruling Seeking Comment on Upstream Lighting Program Impact 
Evaluation for Program Year 2017, issued on January 9, 2020 (January 2020 Ruling), p. 7. 
23 SDG&E Response, p.7.  
24 SDG&E Response, p. 5. 
25 SCE June 2020 Response, p. 1. 
26 Motion of The Public Advocates Office and The Utility Reform Network to Order a Shareholder-
Funded Independent External Investigation of Southern California Edison Company’s Upstream Lighting 
Program and to Extend Time to File Comments on the Administrative Law Judge’s Email Ruling 
Requesting Further Comments on 2017 and 2018 Upstream Lighting Programs, filed July 17, 2020. 



 

6 

such an investigation.27  SCE’s parent company, Edison International, via its internal 

Audit Services Department, engaged Deloitte & Touche, LLP (Deloitte) to investigate 

SCE’s Upstream Lighting Program for program years 2017, 2018, and 2019.28   

In contrast to SDG&E, SCE did not hire a law firm or other fully independent 

third party to manage the investigation.  Instead, SCE’s parent company’s Audit Services 

Department was tasked with managing the investigation.  Thus, SCE placed the same 

department that put in place, managed, and potentially endorsed the controls, in charge of 

the audit where the central issue was the effectiveness of the controls they put in place. 

The results of this investigation were filed with the Commission on November 30, 2020. 

On December 9, 2020, Cal Advocates and TURN filed a joint settlement with 

SDG&E to resolve SDG&E’s failure to prudently manage the Upstream Lighting 

Program in 2017-19.29  The settlement results in the following remedies paid with 

shareholder funds: a return of $45.44 million spent by ratepayers on the program in 2017-

2019, a return of $6.162 million paid by ratepayers for shareholder awards from the 

ESPI, and a fine of $5.5 million for Rule 1.1 violations (among other remedies).30  These 

refunds were calculated by the settling parties based on the data obtained by DNV GL to 

“estimate the program cost for efficient light bulbs purportedly shipped by manufacturers 

to discount and grocery store channels that could not have been stocked and sold by these 

retailers or otherwise absorbed by the market in SDG&E’s service territory”.31  The 

 
27 Southern California Edison Company (U 338-E) Response to The Motion of The Public Advocates 
Office and The Utility Reform Network to Order a Shareholder-Funded Independent External 
Investigation of Southern California Edison Company’s Upstream Lighting Program and to Extend Time 
to File Comments on the Administrative Law Judge’s Email Ruling Requesting Further Comments on 
2017 and 2018 Upstream Lighting Programs, filed July 22, 2020.  
28 Southern California Edison Company’s (U 338-E) Responses to the Administrative Law Judge’s 
Ruling Seeking Further Comment on Upstream Lighting Program Impact Evaluation for Program Years 
2017 and 2018 and Results of Third-Party Investigation into the Upstream Lighting Program, filed 
November 30, 2020 (SCE November 2020 Response), p. 4.  
29 Joint Motion of Settling Parties for Commission Adoption of Settlement Agreement, filed December 9, 
2020 (Joint Settlement Motion), p. 9.  
30 Joint Settlement Motion, pp. 9-11.  
31 Joint Settlement Motion, p. 9.  
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settlement also took into account SDG&E’s cooperation during the investigation period.32  

On September 9, 2021, the Commission adopted the settlement agreement related to 

SDG&E’s failure to prudently manage the Upstream Lighting Program in 2017-2019.33 

On January 20, 2021, Cal Advocates and TURN filed comments on SCE’s 

investigation of its administration of the 2017 and 2018 Upstream Lighting Programs.34 

Cal Advocates and TURN both emphasized that SCE failed to prudently administer the 

Upstream Lighting Program and recommended refunds of program costs and ESPI 

awards, as well as fines.35 

SCE filed reply comments on March 5, 202136 and amended reply comments on 

March 15, 2021.37  In these reply comments, SCE proposed to refund around $20 million 

in program costs and have shareholders fund the entire cost of approximately $900,000 

associated with the Deloitte investigation.38  But, SCE alleged that Rule 1.1 fines were 

not warranted and significantly understated its level of mismanagement and culpability.39 

On May 24, 2022, the Assigned Commissioner and Administrative Law Judge 

issued this OSC.  The OSC directs SCE to show cause why it should not be required to 

 
32 Joint Settlement Motion, p 22. D. 21-09-002 FOF 14. “Once the January 9, 2020 assigned ALJ ruling 
was issued, SDG&E management moved quickly to investigate, at shareholder expense, and cooperated 
fully with the outside investigation.” 
33 D.21-09-002. 
34 Comments of the Public Advocates Office on the Administrative Law Judge’s Ruling Seeking 
Comment on Upstream Lighting Program Impact Evaluation for Program Years 2017 and 2018, filed on 
January 20, 2021 (Cal Advocates Comments); Comments of the Utility Reform Network Responding to 
Southern California Edison Company’s Upstream Lighting Program Investigation and Addressing 
Appropriate Remedies for the Utility’s Conduct, filed on January 20, 2021 (TURN Comments). 
35 Cal Advocates Comments, p. 4; TURN Comments, pp. 3-4. 
36 Southern California Edison Company’s (U 338-E) Reply Comments on the Administrative Law 
Judge’s Ruling Seeking Comment on Upstream Lighting Program Impact Evaluation for Program Years 
2017 and 2018, filed March 5, 2021. 
37 Southern California Edison Company’s (U 338-E) Amended Reply Comments on the Administrative 
Law Judge’s Ruling Seeking Comment on Upstream Lighting Program Impact Evaluation for Program 
Years 2017 and 2018, filed March 15, 2021 (SCE’s Amended March 2021 Reply Comments). 
38 SCE’s Amended March 2021 Reply Comments, p. 3. 
39 Compare SCE’s Amended March 2021 Reply Comments, pp. 22-27, with, TURN Comments, pp. 23-
25 (“SCE minimizes its culpability for these significant breaches and overstates the significance of its 
voluntary remedial action in 2019.”). 
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do the following, for its mismanagement of the energy efficiency Upstream Lighting 

Program for the years 2017 through 2019: 

 Refund ratepayer funding for the portion of the program 
budget associated with light bulbs that were unaccounted for; 

 Refund Efficiency Savings and Performance Incentive 
shareholder awards associated with unaccounted-for light 
bulbs; and 

 Pay penalties for misrepresenting program progress and 
results to the Commission, in violation of Rule 1.1 of the 
Commission’s Rules of Practice and Procedure and Public 
Utilities Code Sections 451, 701, and 2107-2108. 

SCE responded to the OSC on June 20, 2022.  SCE once again fails to 

acknowledge its level of mismanagement and culpability, and alleges that Rule 1.1 

penalties are not warranted.40  SCE claims that its ESPI earnings for Program Years 

(PYs) 2017 and 2018 have already been reduced by approximately $13.3 million to 

reflect the unaccounted-for bulbs identified by the 2017 and 2018 Impact Evaluations.41 

SCE proposes to refund an additional $6.1 million dollars in ESPI earnings for PY 2017-

2018 “to reflect the remaining ESPI that SCE received under the portion of the Program 

associated with all bulbs shipped to discount and grocery retailers,” and forego collection 

of another $700,000 in 2019 ESPI earnings (recently approved in Resolution E-5108).42  

SCE further proposes to pay back $20 million in program costs, which includes all 2017-

2019 program administrative costs plus 10% of the direct program expenditures for bulbs 

shipped to discount and grocery stores in 2017, 2018, and 2019.43  As described below, 

SCE’s proposal does not sufficiently address SCE’s mismanagement and false reporting 

of program impacts, or its attempts to undermine the investigation, all of which harmed 

ratepayers as well as impeded the advancement of the state’s energy efficiency and GHG 

reduction policies and goals. 

 
40 SCE’s OSC Response, p. 3. 
41 SCE’s OSC Response, p. 2. 
42 SCE’s OSC Response, pp. 13-14. 
43 SCE’s OSC Response, pp. 3, 11-12. 
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III. DISCUSSION 
A. The Commission Should Order SCE to Refund All 

Program Administration Costs and At Least All Costs 
Associated with Unaccounted-For Lightbulbs According 
to the 2017, 2018, and 2019 Upstream Lighting Program 
Impact Evaluations.  

SCE suggests it would be appropriate to refund all administrative costs for the 

2017-2019 Upstream Lighting Program ($4.3 million), plus 10 percent of the program 

implementation costs associated with bulbs shipped to discount and grocery stores ($8.8 

million).  SCE explains, “[I]n as much as the Program administration practices led to 

overstocking, SCE agrees that its customers should not bear the administrative costs 

associated with the Program and is proposing to refund all the Program administrative 

costs … including those associated with big-box stores.”44  Regarding the refund of 

program costs, SCE asserts that $8.8 million in Program costs “corresponds to the 

instances of overstock identified in SCE’s internal inspection reports, as these internal 

documents, unlike the Impact Reports, existed in real-time, and SCE should have acted in 

response to its own records to reduce costs incurred.”45  SCE clarifies that “there was 

evidence that some amount of overstocking took place” in an average of 10 percent of 

SCE’s internal inspection reports in 2017, 2018, and 2019, and $8.8 million is 10 percent 

of Program costs devoted to bulbs shipped to discount and grocery stores.46  SCE 

maintains that it would be inappropriate to base program refunds “on the Impact Reports 

as SCE could not have taken action to reduce the number of shipped lightbulbs in 

response to those reports because they were issued over a year after shipments were 

made.”47 

As explained below, Cal Advocates and TURN disagree with SCE’s proposed 

refund of program implementation costs for at least three reasons. 

 
44 SCE’s OSC Response, p. 13. 
45 SCE’s OSC Response, p. 12 (footnotes in original omitted). 
46 SCE’s OSC Response, p. 12. 
47 SCE’s OSC Response, p. 12, fn. 19. 
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1. The Commission Should Order SCE to Refund All 
Upstream Lighting Program Administration Costs 
for 2017-2019. 

Cal Advocates and TURN agree with SCE that refunding 100 percent of the 

Program administration costs for 2017-2019 is appropriate, given SCE’s conduct in 

administering the program.48  There is no compelling reason to limit the refund of 

administrative costs by excluding costs attributable to the big box stores participating in 

the Program.  As SCE acknowledges, “Refunding all program administration costs is 

appropriate because SCE’s administration of the Program was done singularly for the 

entire program, and thus there is no clear basis to separate any portion of administrative 

costs.”49  For this reason, the Commission should order SCE to refund $4.3 million in 

program administration costs to ratepayers. 

2. The Commission Should Reject SCE’s Method for 
Calculating Refunds of Program Implementation 
Costs. 

SCE does not dispute the notion that fairness to ratepayers dictates the refund of 

some program expenditures related to unaccounted-for light bulbs shipped through the 

Upstream Lighting Program.  However, the approach it offers for calculating refunds is 

fatally flawed.50  The Commission should reject SCE’s proposed approach for three 

reasons.  First, the record clearly establishes that SCE disregarded its own program 

oversight and quality control/quality assurance procedures and protocols, which would 

have increased visibility into bulb overstock and required SCE to adjust program delivery 

in real time.  Second, SCE fails to offer any evidence demonstrating that the percentage 

of inspection reports revealing overstock is a reasonable proxy for the percentage of 

bulbs shipped to stores with overstock.  Third, the Commission’s independent impact 

evaluations provide the best available, unbiased estimates of unaccounted-for bulbs paid 

 
48 Cal Advocates Comments, pp. 4, 24; TURN Comments, pp. 26-27. 
49 SCE’s OSC Response, p. 13. 
50 SCE’s OSC Response, p. 2 (SCE “has already agreed … that returning a portion of program funds and 
shareholder awards associated with unaccounted-for lightbulbs is appropriate.”). 
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for by ratepayers.  Rather, the Commission should rely on the more neutral and thorough 

2017-2019 Impact Evaluations to calculate the refund of program implementation costs, 

not SCE’s proposed method. 

a) SCE’s Internal Inspections Should Not Be 
Relied Upon to Determine the Extent of 
Unaccounted-For Bulbs.    

SCE asks the Commission to rely on its own program inspections to determine the 

extent of unaccounted-for lightbulbs, the costs of which should be subject to refund.  

However, this OSC arises from SCE’s failure to adhere to the Program quality 

control/quality assurance procedures and processes in 2017- 2018, and part of 2019, 

including requirements to timely detect overstocking. 

SCE had specific procedures to ensure Program effectiveness and the integrity of 

reported savings in real time.  For instance, SCE’s Primary Lighting Inspection 

Procedure required, in pertinent part: inspections and retailer education on program 

requirements; tracking and reporting on inspection results; working with manufacturers 

and retailers to resolve conditions flagged during inspections; and, where major issues 

cannot be resolved, cancellation of future allocations or disqualification of retailers from 

participation.51  SCE’s Primary Lighting Handling Inspection Problems Procedure  

required the Program Manager to work with manufacturers to resolve overstocking in a 

manner acceptable to the retailer, such as cancelling future allocations or requesting that 

product be redistributed to another retailer; requiring manufacturers to comply with their 

Agreements regarding overstock and remove overstock inventory at their own cost; and 

requiring the Program Manager to apply inventory control to allocations that would avoid 

overstock in the future.52  Similarly, the Program Implementation Plan (PIP) SCE filed 

 
51 See Deloitte Report, Exhibit A.004 (Attachment 03), SCE Primary Lighting Inspection Procedure, 
Section 3.2 (Inspection Oversight), Section 3.3.6 (Additional Inspections), Section 3.4 (Inspection 
Responsibilities), Section 3.6 (Summary of Inspection Procedures), Section 3.8.1 (Resolution of Flagged 
Results). Attachment 03 is also in the record as Attachment 1 to TURN Comments. 
52 See Attachment 03 Section 3.2 (Overstocked Products), Section 3.2.3 (After Overstock Is Found 
During an Inspection). 
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with the Commission includes an “Enhanced Inspection Plan to improve quality control 

and quality of energy savings” under the section for “Quality Assurance Provisions.”53 

The report prepared by Deloitte following its investigation of SCE’s Upstream 

Lighting Program indicates that SCE implemented changes to Program practices that 

directly undermined the effectiveness of program quality control procedures.  For 

instance, SCE reduced program accountability for on-site inspection results in 2013 and 

completely suspended inspections in 2018.54  This change was a major deviation from 

SCE’s Primary Lighting Inspection Procedure.  According to SCE’s Primary Lighting 

Inspection Procedure, not only were inspections to be conducted throughout the year,55 

but SCE’s Program Manager was generally expected to “collect and review inspection 

findings” weekly or as new data are available, and determine, assign, or request follow-

up inspections or other activities “[w]eekly or as new Initial Inspection Worksheets are 

received or the Follow-up database is updated.”56   

Furthermore, in 2016, SCE drastically reduced the time for staff to review invoices 

submitted by manufacturers before paying them.57  Starting in 2017, SCE’s review of 

manufacturer invoices (called “bills of lading”) played an increasingly important role in 

ensuring that products were delivered to stores starting in 2017, given the shift to hard-to-

reach retailers.58  Reviewing bills of lading can identify any number of issues, including 

instances where shipping vendors reported an unrealistic number of deliveries by a single 

 
53 TURN Comments, pp. 4-5 (citing SCE-13-SW-005C Program Implementation Plan, Version 2 (start 
date July 31, 2017), pp. 28-29; Version 1 (start date June 29, 2016), pp. 89-90, available at 
https://cedars.sound-data.com/documents/history/279/). 
54 TURN Comments, pp. 4-9. 
55 Attachment 03, SCE Primary Lighting Inspection Procedure, pp. 5-6 of 21. 
56 Attachment 03, SCE Primary Lighting Inspection Procedure, p. 20 of 21 (italics added). 
57 TURN Comments, pp. 9-10. 
58 Deloitte Report, pp. 12-13.  As noted above in Section II, the Deloitte Report explained that hard-to-
reach retailers were unlikely to have adequate point-of-sale or inventory systems to accurately track sales, 
making careful review of bills of lading key to ensuring that bulbs were delivered to stores before SCE 
paid for shipped bulbs. 
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driver in a given day.59  Reviewing Invoice Packets can also raise flags about bulb 

allocations and the risk of overstocking (for example, photographs revealing small stores 

with limited shelf space for bulbs or duplicate photographs, would call into question 

whether the store sold bulbs at all).  While on-site inspections were designed to uncover 

these problems, they covered only a sample of participating retailers (if actually 

conducted).60  Because SCE had visibility into store conditions for all retailers through 

Invoice Packets, SCE had the responsibility and mechanisms available to conduct 

adequate review of invoice packages and inspection reports and could have escalated 

overstock concerns to upper management.  Instead, SCE reduced the time devoted to 

review of Invoice Packets, limiting the effectiveness of this additional tool for detecting 

overstock. 

Furthermore, the reliability of the inspections that SCE actually conducted is 

questionable.  As explained by Cal Advocates: 

SCE admits that because of the large number of participating 
retailers, SCE’s inspectors were often unable to conduct their 
investigations shortly after shipments arrived. Instead, 
inspections sometimes occurred months after the delivery of 
bulbs and potentially after retailers had already begun selling 
the very bulbs inspectors were to inspect. This often rendered 
the inspections inaccurate, and illustrates how the inspection 
methods SCE had in place throughout the program were not 
adequate.61 

 

Given these facts, the Commission should not rely on the inspections that SCE 

conducted to establish the extent of unaccounted-for lightbulbs shipped to discount and 

grocery stores.   

b) The Fraction of SCE’s Inspections Showing 
Overstock Is Not a Reasonable Measure of 

 
59 Deloitte Report, pp. 12-13. 
60 Attachment 03, SCE Primary Lighting Inspection Procedure, p. 4 of 21. 
61 Cal Advocates Comments, p. 10 (citations in original omitted). 
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the Fraction of Bulbs Going to Stores with 
Overstock. 

SCE implicitly asks the Commission to assume that the percentage of inspections 

revealing overstock (10 percent) is proportional to the percentage of bulbs shipped to 

stores with overstock.  Yet SCE provides no information about the number of bulbs 

shipped to the retailers with observed overstock, as compared to the number of bulbs 

shipped to retailers with inspections showing no observed overstock.  Without any factual 

basis for SCE’s assumption, it is unreasonable for the Commission to accept SCE’s 10 

percent proxy.  Indeed, the confidential version of Cal Advocates’ January 20, 2021, 

Comments provides information that directly undercuts SCE’s theory by showing the 

volume of bulbs shipped to certain stores with overstock.62 

c) The Commission’s Independent 
Impact Evaluations Provide the Best 
Available Estimates of Unaccounted-
For Lightbulbs. 

In D.05-01-055, the Commission adopted the modern administrative structure for 

energy efficiency program Evaluation, Measurement, and Verification (EM&V).  That 

structure ensures the independence of program and portfolio-related impact evaluations 

by putting the Energy Division in charge of administration of these studies, while the 

Portfolio Administrators have oversight over program design evaluation and market 

assessment studies.63  In retaining administration of impact evaluations, the Commission 

emphasized the importance of avoiding any conflicts of interest that could bias EM&V 

results: 

… Independent EM&V ensures that ratepayers get the energy 
efficiency for which they pay. California needs an EM&V 
framework bold enough to prevent wasteful expenditures of 
ratepayer money on energy efficiency programs. Ratepayers 
should reap the benefits of the energy efficiency programs 
they fund. These ratepayer benefits should include well-run, 
effective energy efficiency programs, resultant lower 

 
62 Cal Advocates Comments, p. 19 (pertinent information redacted in Public Version). 
63 D.05-01-055, pp. 115, 118-119, 121. 
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customer bills, and increasing utility use of energy efficiency 
as a demand-side resource. Ratepayers deserve an 
administrative structure that gives them a reasonable 
assurance that their money is being wisely and efficiently 
expended.64 

 

The Commission’s 2017, 2018, and 2019 Impact Evaluations adjusted SCE’s 

claimed savings for the Upstream Lighting Program to remove unaccounted-for 

lightbulbs shipped to discount and grocery stores.  The following table summarizes the 

adjustments, showing the percentage of lightbulbs credited by the evaluators.65 

Table 1.  SCE’s Upstream Lighting Claimed Savings Impact Evaluation Results 

Program 
Year 

Total 
Lightbulbs 

Shipped 

Percent 
Credited 

Bulbs 
Shipped to 
Discount, 
Grocery 
Stores 

Percent 
Credited 

2017 14,464,884 40% 10,948,199 20% 
2018 14,982,715 27% 13,021,326 16% 
2019 14,131,131 30% 11,827,300 17% 

 

The Commission’s independent evaluation determined that SCE should get credit 

for 20 percent or less of the bulbs shipped to discount and grocery stores in 2017-2019 

because the rest were unaccounted-for (6,258,609 bulbs).66  In contrast, SCE asserts that 

ratepayers should pay for 90 percent of the bulbs shipped to discount and grocery stores 

in these years (32,217,143 bulbs).67 

SCE claims that a 10 percent refund corresponds to its knowledge of bulb 

overstocking at the time it was implementing the program, whereas the impact evaluation 

 
64 D.05-01-055, p. 112. 
65 See 2017 Final Impact Evaluation, Table 1-4; 2018 Final Impact Evaluation, Table 1-3; 2019 Final 
Impact Evaluation, Table 1-3.   
66 Equation: [0.20 (10,948,199) + 0.16 (13,021,326) + 0.17 (11,827,300)] = 6,258,609 credited bulbs. 
67 Equation: (10,948,199 + 13,021,326 + 11,827,300) * 0.90 = 32,217,142.50 bulbs. 
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results arrived too late for SCE to shift its program activities.68  SCE similarly claims that 

the Upstream Lighting Program was designed to depend on feedback from the “annual 

Commission review and Impact Reports” to identify program shortcomings.69  Contrary 

to these claims, detecting and minimizing overstocking were core program quality 

control/assurance functions that SCE management’s enacted program changes that 

fostered their neglect of these functions.  Because SCE ignored readily discoverable 

shortcomings in its program on claims that it was waiting for EM&V results to suggest 

course corrections, the consequences of SCE’s mismanagement should not fall to 

ratepayers.  Rather, ratepayers should be made whole for SCE’s actions and receive 

refunds of 2017-2019 program implementation costs associated with lightbulbs deemed 

unaccounted-for by the Commission’s Impact Evaluations.  

SCE spent $87.6 million on program implementation costs associated with 

discount and grocery stores in 2017-2019.70  Cal Advocates and TURN recommend that 

SCE refund all of this amount to ratepayers because of its imprudent program 

management.71  However, if the Commission decides it would be more appropriate to 

limit refunds to the costs associated with unaccounted-for lightbulbs (as opposed to all 

lightbulbs shipped to discount and grocery stores), the Commission could calculate the 

refund as follows, based on the data provided by Cal Advocates in its January 20, 2021 

Comments:72 

 

 
68 SCE’s OSC Response, p. 12. 
69 SCE’s OSC Response, p. 2. 
70 Cal Advocates Comments, Exhibit 21 (Refund Calculations). 
71 Cal Advocates Comments, pp. 4, 24; TURN Comments, pp. 26-27. 
72 See Cal Advocates Comments, Exhibit 21 (Refund Calculations); 2017, 2018, and 2019 Final Impact 
Evaluations. 
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Program 
Year 

Discount, 
Grocery Store 
Program Costs 

Percent Not 
Credited by 

Impact Reports 
Refund 

2017 $40,567,067 80% $32,453,654 
2018 $29,052,714 84% $24,404,280 
2019 $17,976,854 83% $14,920,789 
Total  $87,596,635    $71,778,722 

 

The total program refund would in that case be $76.1 million, which reflects $71.8 

million in program implementation and $4.3 million in program administration costs. 

B. The Commission Should At Least Order SCE to Refund 
All ESPI Awards Associated with Lightbulbs Shipped to 
Discount and Grocery Stores, As SCE Proposes, if Not 
Refund All ESPI Awards.  

SCE asserts that its shareholders should receive zero ESPI awards associated with 

lightbulbs shipped to discount and grocery store market segments in 2017-2019 as a 

result of its “own Program shortcomings.”73  SCE explains that the Commission already 

reduced its 2017 and 2018 ESPI awards by $13.3 million for the unaccounted-for 

lightbulbs.  To eliminate all ESPI awards for discount and grocery store shipments in 

2017-2019, SCE proposes to refund an additional $6.1 million of the 2017 and 2018 ESPI 

awards and forego collection of $700,000 of its 2019 award.74  With these additional 

ESPI award adjustments, SCE will be ineligible for a total of $21.1 million in shareholder 

earnings as a result of its mismanagement of the Upstream Lighting Program in 2017-

2019. 

Consistent with the above, SCE should not receive any ESPI awards for the 

discount and grocery store segment of its Upstream Lighting Program in 2017-2019, 

including the unaccounted-for lightbulbs per the 2017-2019 Impact Evaluations and the 

remaining bulbs shipped to these stores.  The shortcomings in SCE’s oversight and 

quality control/assurance procedures applied equally to all bulbs distributed to hard-to-

 
73 SCE’s OSC Response, pp. 13-14. 
74 SCE’s OSC Response, pp. 13-14. 
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reach market segments, including bulbs that the Commission’s impact evaluators could 

account for and those that the evaluators could not.  SCE’s performance with regard to 

this element of the Upstream Lighting Program was not deserving of shareholder 

incentives, which were intended to, in pertinent part, reward the utilities for “prudently 

us[ing] customer funds to ensure that customers are better off when utilities invest in 

efficiency instead of supply-side alternatives.”75  Accordingly, the Commission should 

order SCE to refund an additional $6.8 million in 2017-2019 ESPI awards. 

Cal Advocates and TURN note that the remedy conceded by SCE is smaller than 

the ESPI-related remedy proposed by Cal Advocates in its January 20, 2021 Comments 

(and supported by TURN).  There Cal Advocates recommended a refund of all ESPI 

awards requested by SCE for those years, totaling $32.7 million.76  SCE’s imprudence 

with regard to the Upstream Lighting Program was egregious enough and extended to 

managers with responsibility for more than just that program so as to warrant a full 

refund of all ESPI awards on principle. 

C. The Commission Should Sanction SCE for Its Repeated 
and Ongoing Violations of Rule 1.1. 

SCE violated Rule 1.1 when it submitted inaccurate information to the 

Commission.  SCE knew this information would be used, among other things, to 

calculate SCE’s ESPI awards and assess SCE’s progress toward energy efficiency goals.  

A total fine of $98,000,00077 is proportionate to the harm caused by SCE’s 

mismanagement and its level of culpability.  This recommendation is based on an 

analysis of the five criteria set forth in D.98-12-075.78 

 
75 D.13-09-023, pp. 18-19. 
76 Cal Advocates Comments, pp. 20, 22-24; Cal Advocates’ Proposed Penalties and Refunds Overview 
(Attachment 04). 
77 Cal Advocates’ Proposed Penalties and Refunds Overview (Attachment 04); Cal Advocates’ Proposed 
Penalties Detail (Attachment 05). 
78 Standards of Conduct Governing Relationships Between Energy Utilities and Their Affiliates (D.98-12-
075), 1998 Cal. PUC LEXIS 1016, pp. 50-60. 
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1. SCE Submitted Information to the Commission 
that It Knew or Should Have Known Was False in 
Violation of Rule 1.1. 

Rule 1.1 of the Commission’s Rules of Practice and Procedure (Rule 1.1) requires 

that any person who transacts business with the Commission never “mislead the 

Commission or its staff by an artifice or false statement of fact or law.”  A person who 

violates Rule 1.1 may be sanctioned in accordance with Public Utilities Code Section 

2107, which provides for a penalty of not less than five hundred dollars and not more 

than one hundred thousand dollars for a utility’s failure or neglect to comply with “any 

part or provision of any order, decision, decree, rule, direction, demand, or requirement 

of the [C]omission.”  The purpose of a fine is to go beyond restitution to the victim and to 

effectively deter further violations by the utility or others.79  Fines are a cost of doing 

business, and they must be significant enough to dissuade improper practices.  

SCE violated Rule 1.1 by submitting false information to the Commission which it 

knew would be used, among other things, to calculate SCE’s ESPI awards and assess 

SCE’s progress toward energy efficiency goals.  Specifically, SCE violated Rule 1.1 

when it submitted the following to the Commission:  

 EE Annual Reports for program years 2017,80 2018,81 and 
2019.82  

 Quarterly energy savings claims filed via CEDARS 
throughout program years 2017, 2018, and 2019.83   

 
79 D.98-12-075, p. 35. 
80 Southern California Edison Company’s (U 338-E) 2017 Annual Report for Energy Efficiency 
Programs, filed May 1, 2018. (reporting on EE programs and results for Program Year 2017). 
81 Southern California Edison Company’s (U 338-E) Amended 2019 Annual Report for Energy Efficiency 
Programs, filed June 7, 2019. (reporting on EE programs and results for Program Year 2018). 
82 Southern California Edison Company’s (U 338-E) 2020 Annual Report for Energy Efficiency 
Programs, filed May 15, 2020. (reporting on EE programs and results for Program Year 2019). 
83 See Quarterly Claims Upload History available via the California Energy Data and Reporting System 
(CEDARS), available at https://cedars.sound-data.com/upload/list/.  
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SCE argues that Rule 1.1 violations are not warranted because Cal Advocates and 

TURN do not “challenge the data actually submitted in the filings.”84  But this is untrue.  

All of the above filings contained savings claims based on bulbs that SCE knew or should 

have known were overstocked and unlikely to result in energy savings (at least during the 

reporting period).85  SCE further alleges that Cal Advocates’ and TURN’s arguments 

amount to mere criticisms of program management, as opposed to arguments as to the 

accuracy of its submissions.86  But it was SCE’s mismanagement that led to the 

inaccurate submissions.  As described in more detail in Section III.C.2.b. below, the 

record is clear that SCE knew or should have known about these violations, acted to 

foster the violations, and had limited oversight of the program; this persistent pattern of 

mismanagement was the cause of the violations.  Furthermore, D.98-12-075 makes it 

clear that mismanagement is one of the factors that warrants imposing higher penalties.  

On this point, the Commission has said that it “expects public utilities to monitor 

diligently their activities” and that “[m]anagers will be considered, absent clear evidence 

to the contrary, to have condoned day-to-day actions by employees and agents under their 

supervision.”87  Particularly in light of this precedent, SCE’s argument that its 

mismanagement does not warrant Rule 1.1 penalties makes little sense. 

SCE also claims that it has been “consistently forthright, transparent, and 

compliant with the Commission rules, programs, and regulations.”88  However, this 

statement is directly contradicted by the proceeding record, which shows that SCE’s 

mismanagement and false reporting of program impacts harmed state energy efficiency 

and GHG reduction policies and goals, as described in more detail in Section III.C.2.a. 

below.  

 
84 SCE’s Response, p. 15. 
85 At the time of filing, SCE was aware of overstock issues reported during the program and failed to 
disclose this information in their filings, leading to inaccurate filing data. See Attachment 01, p 13 and 
SCE November 2020 Response.  
86 SCE’s OSC Response, p. 15. 
87 D.98-12-075, pp. 57-58. 
88 SCE’s OSC Response, p. 3. 
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Also, contrary to SCE’s claim that is has been forthright and transparent, SCE 

only began to disclose its violations after the Commission began its inquiry into the 

Upstream Lighting Program based on the DNV GL reports.  Even after the DNV GL 

reports, SCE was slow to conduct its own, demonstrably inadequate investigations. And 

as described in above in Section III.C.2.b., SCE’s conduct and investigation were clearly 

distinguishable from SDG&E’s.  Unlike SCE, SDG&E hired an independent investigator 

through an arm’s length arrangement and completed its investigations in a timely 

manner.89   

The Commission should therefore sanction SCE for violating Rule 1.1. 

IV. THE COMMISSION SHOULD IMPOSE A TOTAL FINE OF 
$98,000,000 BASED ON CONSIDERATION OF FIVE CRITERIA. 
The Commission considers the following five criteria to be considered when 

determining the fine amount to be imposed for violations:  

(1) The severity of the offense;  
(2) The conduct of the utility before, during, and after the offense; 
(3) The financial resources of the utility; 
(4) The totality of the circumstances in furtherance of the public interest; 
(5) The amount of the fine in relation to prior Commission decisions.90 

The total maximum penalty for these 15 violations (3 Annual Reports, 4 quarterly 

CEDARS filings each for 3 years) would be approximately $338 million.91  Rather than 

the maximum penalty, Cal Advocates and TURN recommend a total fine of $$98 million 

as it reasonably reflects the harm SCE’s mismanagement has inflicted and SCE’s level of 

culpability.92  The above penalty is calculated based on an analysis of the five criteria set 

forth in D.98-12-075, as discussed below.   

 
89 D.21-09-002, p. 6. 
90 D.98-12-075, pp. 89-95. 
91 This is calculated using each filing as a single violation of $100,000 each according to Public Utilities 
Code Section 2107, on a continuous basis from the date of filing through the date of these comments.   
92 Previously, Cal Advocates recommended a fine amount of $140 million.  This ongoing fine was 
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Criterion 1: The severity of the offense 
The size of a fine should be proportionate to the severity of the offense.93  To 

determine the severity of the offense, the Commission considers the following factors: (1) 

physical harm; (2) economic harm; (3) harm to the regulatory process; and (4) the 

number of violations.94 

Economic harm consists of the amount of expense imposed on victims and any 

unlawful benefits gained by the utility.95  The Commission generally orders the greater of 

these two amounts in setting the fine.96  Even when economic harm is difficult to 

quantify, this fact does not diminish the severity of the offense or the need for 

sanctions.97  SCE ratepayers were economically harmed by the collection of $32,710,536 

in ESPI awards and $91,942,401 in expenditures for program administration and for 

implementation of the hard-to-reach portion of the Upstream Lighting program for 

program years 2017-2019, for a program that did not deliver its promised benefits.   

 
calculated with an end date of 1/21/2020, the day Cal Advocates filed its comments with the 
recommended fine.  That date is no longer appropriate given SCE’s failure to take corrective action, 
despite having ample opportunity to do so in the 2 years since TURN and Cal Advocates filed comments 
in this proceeding.  The revised and updated calculation for ongoing Annual Report fines uses an end date 
of the day the OSC was filed.  This is a conservative approach given that SCE has yet to meaningfully 
rectify the issues identified in this pleading; therefore, SCE’s Rule 1.1 violations continue. TURN and Cal 
Advocates propose the date that the OSC was filed as the fine end date in order to reasonably calculate a 
fine without the need to continuously update the end date to the date the Commission makes its final 
determination. If the end date for the three Annual Reports was the day of this filing instead of the date 
the OSC was filed, the proposed amount would increase from $98M to $102M. Further, in response to 
SCE’s comments about the ESPI advice letter, TURN and Cal Advocates have removed Rule 1.1 fines for 
the ESPI advice letter. Also, the ongoing fines for the CEDARS reports regarding the first through third 
quarters (Q1-Q3) now have cure dates associated with the filling of the consecutive quarterly report, with 
Q4 CEDARS reports having an end date of the filing of the consecutive Annual Report. 
93 D.09-09-005, p. 29. 
94 D.98-12-075, pp. 55-60. 
95 D.98-12-075, pp. 54-55. 
96 D.98-12-075, p. 55. 
97 D.98-12-075, p. 55. 
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Harm to the regulatory process can be a significant factor in the Commission’s 

determination of the severity of the fine to impose.98 99 100 101  Here, harm to the 

regulatory process weighs heavily in favor of imposing the recommended fine.  First, 

SCE’s violations severely impacted the integrity of a Commission-authorized and 

ratepayer-funded program.  Second, the Commission has found that the mismanagement 

and false reporting of program impacts raises particular concerns because incentive 

mechanisms “require a great deal of trust between the Commission and the utility’s entire 

management.”102  The Commission explained that “the utility’s management must 

communicate through its practices, rules, and corporate culture that the data submitted to 

the Commission that impacts the incentive mechanisms must be completely accurate and 

timely.”103  The Commission concluded that if it “is to continue to rely on and potentially 

create new incentive mechanisms … [it] must be vigilant against abuse and appropriately 

penalize violations in order to safeguard the integrity of incentive mechanisms going 

forward for all utilities.”104   

Third, SCE’s actions significantly and irreparably have harmed the state’s energy 

efficiency and GHG reduction policies and goals.  Energy efficiency is at the top of the 

state’s loading order, which articulates how the state should prioritize its investments to 

address its future energy needs.105  In addition, energy policy and environmental policy 

 
98 See D.17-03-017, p. 8 (finding that in the totality of the circumstances analysis that the “principal harm 
threatened here is to the regulatory process” and issuing a $10,000 fine for a single violation); see id. at p. 
5 (“Applicants' violation of §854(a) did not result in physical or economic harm to their customers or 
consumers generally, there is no evidence that Applicants significantly benefited from the violation and 
the violation had no widespread impact. However, there was harm to the regulatory process because this 
is a statutory violation.”). 
99 D.98-12-075, p. 55; see Public Utilities Code Section 702. 
100 D.98-12-075, p. 56. 
101 D.98-12-075, p. 56.   
102 D.08-09-038, p. 102. 
103 D.08-09-038, p. 102. 
104 D.08-09-038, pp. 102-103. 
105 Energy Action Plan (2008 Updates), p. 1, available at https://www.cpuc.ca.gov/eaps/; Public Utilities 
Code Section 454.5(b)(9)(C) (“The electrical corporation will first meet its unmet resource needs through 
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are inextricably linked and energy efficiency is “most important tool” for addressing 

GHG emissions in the energy sector.106  Moreover, the ESPI mechanism was intended to 

motivate utilities to prioritize EE goals and to be an integral part of reinforcing the 

Commission’s commitment to EE as the highest energy resource priority to meet 

California’s energy demand.107  Thus, SCE severely harmed the regulatory process by 

causing significant consequences for the state’s energy efficiency and GHG emission 

reduction policies and goals. 

A single violation may be less severe than multiple offenses, whereas a 

widespread violation that affects a large number of consumers can be a more severe 

offense than one that is limited in scope.108  Under Public Utilities Code Section 2108, 

the Commission can treat each day as a separate offense.109  In addition, Public Utilities 

Code Section 2107 provides that each violation is a separate and distinct offense.   

SCE’s Rule 1.1 and Section 451 violations were continuous.  SCE violated Rule 

1.1 when it filed its program year 2017, 2018, and 2019 EE Annual Reports; and its 

quarterly energy savings claims in CEDARS for program years 2017, 2018, and 2019.  

All these documents contained information that SCE knew or should have known 

overstated savings from the Upstream Lighting Program, as the data in them included 

overstocked bulbs.  To date these violations have not been cured. SCE’s failure to cure 

knowing violations illustrates SCE’s pattern and practice of ignoring significant problems 

with the program over the course of several years that led up to and continued well after 

 
all available energy efficiency and demand reduction resources that are cost effective, reliable, and 
feasible.”); Integrated Resource Plan and Long Term Procurement Plan (IRP-LTPP), available at 
https://www.cpuc.ca.gov/irp/  (“Procurement plans detail what is going to be procured and how it will be 
done. These plans must adhere to State Policies, including the Loading Order, which mandates that 
energy efficiency and demand response be pursued first, followed by renewables and lastly clean-fossil 
generation. If the procurement plans do not comply with State policies and adequately balance safety, 
reliability, cost, and environmental goals, utilities are ordered to modify them.”)  
106 Energy Action Plan (2008 Updates), pp. 3, 6. 
107 D.13-09-023, p. 2. 
108 See D.98-12-075, pp. 60-62. 
109 D.98-12-075, p. 73. 
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it filed the misleading reports.110  As such, the violations related to Rule 1.1 do not relate 

a one-time duty to file the report; rather, SCE has an ongoing duty to cure the known 

violations.111     

SCE argues that the penalties should not be calculated as ongoing violations.112 

For its quarterly energy savings claims in CEDARS, SCE argues that these reports are 

not final but instead are “in-process” documents.113  According to SCE, each quarterly 

report makes the last one obsolete, and the quarterly reports are subsumed by the year-

end annual report.114  Cal Advocates and TURN’s updated fine amount sets the cure date 

for these violations as the filing of the subsequent quarterly report and, for the 4th quarter 

filing, as the Annual report filing date.  Further, Cal Advocates and TURN have already 

made downward adjustments to penalty amounts to reflect the fact that CEDARS filings 

are interim reports.  Based on this consideration, in calculating recommended penalty 

amounts, Cal Advocates and TURN set the severity of violations associated with the 

CEDARS filings on the lower end of the potential fine range.115  Although CEDARS 

filings provide important oversight information and are certainly deserving of greater 

care and attention than SCE management demonstrates, they are interim reports that do 

not have an immediate effect on customer rates.  In comparison, EE Annual Reports have 

more value to the Commission in terms of evaluating program performance and as the 

basis for ratepayer-funded shareholder awards.  Based on these considerations, Cal 

Advocates and TURN assign a low daily fine amount of $12,610 (pre-2019) and $25,125 

 
110 See D.15-12-016, p. 28 (“We find that SCE also violated Rule 1.1 because its grossly negligent actions 
and omissions after the undisclosed ex parte communication resulted in (i) a failure to correct the record; 
and (ii) false and misleading statements made in other documents subsequently filed with the 
Commission. On this basis, we find that this is a continuing violation.”). 
111 See D.15-12-016, pp. 37-38. 
112 SCE’s OSC Response, p. 19. 
113 SCE’s OSC Response, p. 18. 
114 SCE’s OSC Response, p. 19. 
115 Cal Advocates has set the penalty amount for CEDARS Quarterly reports to “low” severity.  
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(post-2019) for each quarterly CEDARS filing, and a maximum daily penalty of $50,000 

(pre-2019) and $100,000 (post 2019) for each of the EE annual reports.116   

SCE personnel and management knew or should have known about the 

overstocking issues in 2017 and earlier, but SCE management made no meaningful 

efforts to investigate suppliers or impose new controls.  SCE continued to spend 

ratepayer funds related to program administration and collect ESPI awards despite this 

awareness.   

Criterion 2:  Conduct of the Utility 
The size of a fine should reflect the conduct of the utility, before, during, and after 

the offense.117  The Commission considers the following factors when assessing the 

utility’s conduct: (1) the utility’s actions to prevent a violation; (2) the utility’s actions to 

detect a violation; and (3) the utility’s actions to disclose and rectify a violation.118  The 

evidence shows that SCE failed to take meaningful action in all three respects. 

First, SCE failed to take actions to prevent and detect the violations.  Deloitte 

found that some SCE employees were aware of overstocking in 2017 and earlier,119 but 

continued instances of overstocking occurred through program years 2017 through 

2019.120  As the record makes clear, SCE knew or should have known about these 

violations but did not act to prevent subsequent violations.  Indeed, rather than act to 

prevent the violations, the record shows that SCE acted to foster such violations by 

reducing and eliminating controls.  Inspection results for the Upstream Lighting program 

were removed from quarterly reports in 2013, which resulted in dramatically reducing 

their effectiveness as a management control.121  Further complicating matters is the fact 

 
116 Cal Advocates’ Proposed Penalties and Refunds Overview (Attachment 04); Cal Advocates’ Proposed 
Penalties Detail (Attachment 05). 
117 D.98-12-075, p. 91; D.09-09-005, p. 31. 
118 D.98-12-075, p. 91. 
119 SCE November 2020 Response, p. 10.  
120 SCE Response to CalAdvocates-SB-SCE-2020-05, Q9 (Attachment 06), p. 1 (Response to 9(a)). 
121 SCE November 2020 Response, p. 11. 
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that SCE did not conduct inspections for program year 2018 until February 2019.  SCE 

did not even have a functioning inspections database during this time.122  Indeed, SCE 

was unable to provide any evidence to show that it conducted any inspections from 

November 2017 until February 2019.123  As a result, for over a year there was very 

limited, if any, oversight of this program.  The level and extent of management’s 

involvement in or tolerance of the offense is considered in determining the amount of any 

penalty.124  Here again, the record shows that SCE’s management allowed and created lax 

controls.  This indicates a level of culpability that goes well beyond negligence and 

warrants significant penalties. 

SCE further argues that Cal Advocates’ and TURN’s “arguments do not appear to 

challenge the data actually submitted in the filings; rather, the Intervenors’ real 

contention is that SCE should have changed its operational practices to reflect the 

numbers, for the lightbulbs shipped and incentives paid, to be more aligned with the yet-

to-be-published Impact Reports.”125  Our argument remains the same: there is proof of 

SCE’s awareness of overstock in the period leading up to the filings in question, SCE 

failed to follow its own oversight and quality control/quality assurance procedures, and  

 SCE failed to report the overstock problem as well as failed to prudently take corrective 

action, thus allowing the overstock problem to persist. 

In February 2019, SCE decided to add the inspection results back into the 

inspections database.126  This decision followed inquiries from the Commission’s 2017 

Impact Evaluation team that led to SCE’s review of inspections from 2017, discovery that 

2018 savings claims might be vulnerable because of the lack of any inspections that year, 

and SCE EE personnel wondering how that omission went undetected by EE Portfolio 

 
122 SCE Response to CalAdvocates-SB-SCE-2020-05, Q17 (Attachment 07), p. 1 (Response to Question 
17(a)). Attachment 07 is also in the record as Exhibit 14 to Cal Advocates Comments. 
123 Attachment 06, p. 2 (Response to Question 17(b)). 
124 D.98-12-075, pp. 38. 
125 SCE OSC Response, p. 15. 
126 Deloitte Report, Financial Advisory Services LLP, Southern California Edison (SCE) Upstream 
Lighting Program Investigation (Attachment 01), p. 15. 
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management given the quarterly reports.127  The email chain disclosed in the Deloitte 

Report involving SCE managers in early 2019 shows SCE’s awareness that the energy 

savings claims submitted to the Commission might be indefensible.128  For example, in 

the email chain, an SCE employee said, “[a]s I mentioned, given that no inspections took 

place in 2018, we’ll have a weaker position to stand behind our savings claims.  If the 

program had conducted inspections in 2018 and found overallocations, the amount of 

claimed savings could have been different.”129  After this email exchange, SCE submitted 

its Program Year 2018 Annual Report in May 2019 (amended in June 2019) and Program 

Year 2019 quarterly claims and Annual Report. 

Moreover, this is not the first instance of SCE’s lack of effective controls for a 

significant program involving energy efficiency.  In a paper published in 2018130 

regarding SCE’s management of its Energy Savings Assistance (ESA) program that 

provided refrigerators to low-income customers (for program years 2009 through 2012), 

statistical analysis demonstrated that SCE’s lack of effective contract controls led to 

ratepayers being charged for refrigerator replacements that did not meet program 

requirements and should not have been allowed.  The basic pattern in the ESA case is 

similar to the facts of the Upstream Lighting Program; SCE had no effective management 

controls to ensure ratepayers were only being charged for expenses that complied with 

 
127 See SCE Email Chain, Ex. A.035 to Deloitte Report (Attachment 08) (showing internal discussions 
among SCE personnel in January and February 2019 about discovering the lack of inspections in 2018, 
wondering why this was not obvious from the quarterly Dashboard reports, then learning of the 2013 
decision to exclude Program inspections from the Dashboard, and finally, agreeing they should be added 
back). Attachment 08 is also in the record as Attachment 2 to TURN Comments. 
128 SCE Email Chain, Ex. A.035 to Deloitte Report (Attachment 08) (“As I mentioned, given that no 
inspections took place in 2018, we’ll have a weaker position to stand behind our savings claims. If the 
program had conducted inspections in 2018 and found overallocations, the amount of claimed savings 
could have been different.”) (“I checked with PSO on Thursday and found that they conducted 969 
inspections in 2017. And OSS (third-party inspections) had also completed 91 secondary visits. A lot of 
the inspections showed overstock, both from the original and secondary inspections. I have no records 
[sic] program intervention after the inspections.”). 
129 SCE Email Chain, Ex. A.035 to Deloitte Report (Attachment 08). 
130 Blonz, J., Energy Institute at Haas, The Welfare Costs of Misaligned Incentives: Energy Efficiency and 
the Principal Agent Problem (November 2018), available at  https://haas.berkeley.edu/wp-
content/uploads/WP297.pdf 
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program rules established by the Commission.  In both instances, SCE did not act 

prudently to ensure the invoices were true and correct.   Prudent management, especially 

for a set of programs that are within the same functional department within the utility, 

would have discovered these shortcomings and used the lessons learned as an opportunity 

to evaluate controls across its programmatic areas.131  Instead, SCE failed to implement 

better controls, thereby continuing a pattern of profiting from its misuse of ratepayer 

funds. 

Lastly, SCE only began to disclose its violations after the Commission initiated its 

inquiry into the Upstream Lighting Program based on the DNV GL reports.  Then, even 

after the DNV GL reports, SCE was slow to conduct its own, demonstrably inadequate 

investigations, as described below.132  SCE’s inaction is inconsistent with the 

Commission’s requirement that utilities promptly bring a violation to the Commission’s 

attention.133   

Steps taken by a utility to promptly and cooperatively report, and correct 

violations may be considered in assessing any penalty.134  However, SCE’s conduct 

throughout the investigation into this matter shows an evasiveness toward culpability and 

minimal efforts to discover and correct violations.  Indeed, unlike SDG&E, which hired 

an independent third party through an arm’s length arrangement to manage its 

investigation, SCE’s Audit Services Department supervised and limited Deloitte’s 

audit.135  SCE was also slow to complete its investigation and claimed to be unable to 

 
131 In the case of the ESA program, Cal Advocates is not aware of SCE providing ratepayers refunds for 
inappropriate replacements of refrigerators, nor for non-compliance with the Commission’s program 
rules. 
132 See, e.g., SCE June Response, pp. 6-7. As reported in SCE’s June 8, 2020 comments, SCE conducted 
an incomplete internal investigation of its Upstream Lighting Program, claiming that COVID-19 
significantly circumscribed its investigative efforts. 
133 D.98-12-075, p. 38. 
134 D.98-12-075, pp. 58-59. 
135 SCE November 2020 Response, p. 4. 
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complete its initial internal investigation.136  In contrast, SDG&E was able to complete 

both its internal and independent investigations in a timely manner.  SCE’s lack of 

promptness is further reflected in its limited responses to the findings from these 

investigations.  To date, there is no evidence that any SCE employees have been 

terminated because of the program investigations despite evidence of mismanagement.137 

Also, Cal Advocates is not aware of any corrective personnel actions taken by SCE 

related to the program investigations.  On the contrary, to the extent that some of these 

employees received bonuses for this work, SCE continues to encourage such blatant 

mismanagement. 

Criterion 3: Financial resources of the utility and  
deterrent effect of future violations 

In D.98-12-075, the Commission held that the size of a fine should reflect the 

financial resources of the entity.  When assessing the financial resources of the entity, the 

Commission stated it would consider the following factors:138 

 Need for Deterrence: Fines should be set at a level that 
deters future violations.  Effective deterrence requires that the 
Commission recognize the financial resources of the entity in 
setting a fine. 

 Constitutional Limitations on Excessive Fines: The 
Commission will adjust the size of fines to achieve the 
objective of deterrence, without becoming excessive, based 
on each entity’s financial resources. 

SCE is a large and well-resourced utility.  Per the Edison International and 

Southern California Edison 2021 Annual Report, SCE has total assets of 

$74,538,000,000, annual net operating income $1,510,000,000, operating revenue of 

 
136 See, e.g., SCE June Response, pp. 6-7. As reported in SCE’s June 8, 2020 comments, SCE conducted 
an incomplete internal investigation of its Upstream Lighting Program, claiming that COVID-19 
significantly circumscribed its investigative efforts. 
137 SCE Response to CalAdvocates-SB-SCE-2020-05, Q29. (Attachment 09). Attachment 09 is also in the 
record as Exhibit 15 to Cal Advocates Comments. 
138 D.98-12-075, pp. 75-76. 
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$14,874,000,000, and retained earnings of $8,721,000,000.139  The financial penalties 

proposed herein represents less than 6.5 percent of SCE’s estimated annual net operating 

income.  SCE, therefore, has ample ability to pay the financial penalties proposed by Cal 

Advocates and TURN  without hindering its ability to provide utility services. 

Criterion 4: Totality of the Circumstances  
In D.98-12-075, the Commission held that a fine should be tailored to the unique 

facts of each case.  When assessing the unique facts of each case, the Commission stated 

that it would consider the following factors140: 

 The Degree of Wrongdoing: The Commission will review facts that tend 
to mitigate the degree of wrongdoing as well as facts that exacerbate the 
wrongdoing. 

 The Public Interest: In all cases, the harm will be evaluated from the 
perspective of the public interest. 

There are no facts that mitigate SCE’s degree of wrongdoing. However, there are 

numerous facts that exacerbate SCE’s wrongdoing, including the economic harm to 

ratepayers; the harm to the regulatory process, including tarnishing the integrity of 

shareholder incentives (ESPI awards); and the ongoing, widespread, and continuous 

nature of the violations.  Specifically, SCE’s limited review processes, poor 

recordkeeping, and lack of appropriate employee disciplinary actions reflect a broad lack 

of controls that exacerbates SCE’s wrongdoing.  Thus, given the totality of the 

circumstances at issue, the fine recommended by Cal Advocates and TURN is warranted.   

Criterion 5: The Role of Precedent 
Any decision that imposes a fine should address previous decisions that involve 

reasonably comparable factual circumstances and explain any substantial differences in 

outcome.141  The Commission adjudicates a wide range of cases that involve sanctions, 

 
139 Edison International and Southern California Edison 2021 Annual Report, Consolidated Statements of 
Income (pp.14, 69, 70, 71)  
140 D.98-12-075, p. 76. 
141 D.98-12-075, p. 77. 
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many of which are cases of first impression, accordingly, the outcomes of cases are not 

usually directly comparable.142 

The previous Commission decision most relevant here is D.08-09-038.  In this 

decision, the Commission imposed $30 million143 in penalties on SCE for the submission 

of manipulated, false, and misleading data used to determine SCE’s performance-based 

ratemaking (PBR) incentive awards and revenue requirement affected by the erroneous 

data.144  Of a possible fine of $102 million, the Commission imposed a penalty of $30 

million.145  In other words, the Commission fined SCE approximately 29% of the 

maximum amount possible.  In D.08-09-038, the Commission calculated the violations as 

ongoing violations, as it should do here.146 

The circumstances here are similar to those in D.08-09-038.147  In both instances, 

SCE knowingly submitted false data to the Commission that impacted program costs and 

garnered shareholder incentives.  Cal Advocates recommends a penalty of $178 million, 

which is reasonable and consistent with precedent.  Here, given SCE’s violations and the 

severity of those violations, the possible fine would be $338 million; 29% of this fine, 148 

as aligned with precedent, would be approximately $98 million.   

 
142 D.98-12-075, pp. 76-77. 
143 This fine amount would be equivalent to $41 million in 2022 inflation-adjusted dollars, 
https://www.officialdata.org/us/inflation/2008?amount=30000000.  
144 D.08-09-038, pp. 2-4, 99.  
145 D.08-09-038, p. 107; see also D.08-09-038, p. 99 (discussing recommendations of the Consumer 
Protection and Enforcement Division [formerly Consumer Protection and Safety Division]). 
146 D.08-09-038, p. 111 (“Finally, a fine of $30 million is reasonable when viewed as an ongoing violation 
that should be subject to a daily penalty, as recommended by CPSD and used by the Commission in the 
case that was upheld in Pacific Bell Wireless, LLC v. Pub. Util. Comm’n. If SCE’s violations are viewed 
as daily violations that continued for seven years, then a $30 million dollar fine equates to a daily penalty 
of just less than $12,000 ($30 million/7 years/365 days).”) 
147 As described in the last paragraph in this section, in D.21-09-002, the Commission adopted a 
settlement among SDG&E, TURN, and Cal Advocates arising out of SDG&E’s management of its 
Upstream Lighting Program.  However, this settlement is not precedential, and SDG&E’s remedial 
actions were clearly distinguishable from SCE’s. 
148 There is flexibility in our calculation for the fine amount by adjusting the percentage reduction as the 
Commission deems fit.  
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However, in contrast to this case, in D.08-09-038, the Commission specifically 

acknowledged “SCE’s excellent cooperation after the fraud and manipulation came to 

light” and accordingly imposed a lower fine.  Here, SCE’s evasiveness and minimal 

efforts to address the issues presented must be considered.  A fine of $98 million 

appropriately takes into account precedent while reflecting the unique and troubling 

circumstances of this case. 

Another critical distinction between D.08-09-038 and the present matter that 

further warrants the recommended fine.  The Commission’s goal for the PBR was to have 

a regulatory process that encouraged utilities to focus on their performance, reduce 

operational costs, increase service quality, and improve productivity while at the same 

time ensuring that safety, quality of service, and reliability were not compromised.149  By 

providing financial incentives, the Commission expected the IOUs would be encouraged 

to operate more efficiently, reliably, and safely to maximize their profits.150  In stark 

contrast to the goals in D.08-09-038, SCE’s actions here significantly and irreparably 

harmed state energy efficiency and greenhouse gas GHG reduction policies.   

Energy efficiency is at the top of the state’s loading order.151  Public Utilities Code 

Section 454.5, subdivision (b)(9)(C) states: “The electrical corporation will first meet its 

unmet resource needs through all available energy efficiency and demand reduction 

resources that are cost effective, reliable, and feasible.”  In addition, energy policy and 

environmental policy are inextricably linked and energy efficiency is the “most important 

tool” for addressing GHG emissions in the energy sector.152  Moreover, the ESPI 

mechanism was intended to motivate utilities to prioritize EE goals and to be an integral 

part of reinforcing the Commission’s commitment to EE as the highest energy resource 

priority to meet California’s energy demand.153  As such, in return for the billions of 

 
149 D.08-09-038, p. 3. 
150 D.08-09-038, p. 3. 
151 Energy Action Plan (2008 Updates), available at https://www.cpuc.ca.gov/eaps/, p. 1. 
152 Energy Action Plan (2008 Updates), pp. 3, 6. 
153 D.13-09-023, p. 2. 
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ratepayer dollars committed to energy efficiency programs, the Commission expects the 

utilities to “yield measurable, verifiable, cost-effective energy savings.”154 

Energy efficient bulbs have been a cost-effective way to achieve significant energy 

savings155 and GHG reductions.156  The number of bulbs actually delivered to customers 

and the related energy savings and GHG reductions are unknown due to SCE’s 

mismanagement of its Upstream Lighting Program.  As a result, the impact of SCE’s 

imprudence had significant consequences for the state’s energy efficiency policy and 

goals and, therefore, warrants a meaningful penalty. 

Finally, in D.21-09-002, the Commission adopted a settlement among SDG&E, 

TURN, and Cal Advocates arising out of SDG&E’s management of its Upstream 

Lighting Program.  However, this settlement is not precedential.157 And as discussed 

above in Section III.C.2.b., SDG&E’s remedial actions were clearly distinguishable from 

SCE’s.  SDG&E hired an independent investigator through an arm’s length arrangement, 

completed its investigations in a timely manner, and took actions in response to the 

investigation findings to strengthen program management and internal controls.158  SCE, 

on the other hand, used its parent company’s Audit Services Department to supervise 

 
154 D.14-10-046, p. 2. 
155 See, e.g., SCE June 2020 Response, pp. 3-4. 
156 See, e.g., SF Gate, “How Does Changing the Light Bulbs Help the Environment?” (“Replacing 
only one light bulb with an Energy Star-rated light bulb in every American home would reduce 
greenhouse gas emissions by 9 billion pounds, or about the amount from 800,000 cars, the U.S. 
Environmental Protection Agency Reports.”), available at https://homeguides.sfgate.com/changing-
light-bulbs-environment-70834.html; New York Times, America’s Light Bulb Revolution (March 8, 
2019), available at https://www.nytimes.com/interactive/2019/03/08/climate/light-bulb-efficiency.html; 
D.13-09-023, p. 19 (finding that ESPI “should value efforts that achieve deeper, more comprehensive, 
and longer-lasting savings … [and] maximize GHG reductions and encourage both market transformation 
and resource acquisition programs”); D.10-09-047, Attachment A , p. 1 (stating that residential lighting 
comprises 22 percent of electricity use in the average California home and with more than 11 million 
homes and 500 million light sockets in California, there is substantial potential for energy savings and 
peak demand reduction); id. at p. 5 (“Policies should be developed to ensure that best practice lighting 
systems avoid unintended negative environmental consequences by minimizing the ecological impacts of 
each technology throughout its lifecycle — from design through disposal.”), available at 
https://docs.cpuc.ca.gov/SearchRes.aspx?DocFormat=ALL&DocID=433795. 
157 CPUC Rules of Practice and Procedure, Rule 12.5. 
158 D.21-09-002, p. 6. 
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Deloitte’s audit of SCE’s program,159  was slow to complete its independent investigation 

and unable to complete its initial internal investigation, and refuses to acknowledge its 

level of culpability in its mismanagement of its Upstream Lighting Program. The 

violations by the two IOUs are therefore distinguishable.  Consistent with its prior 

decisions, the Commission must now impose a fine on SCE that encourages utilities to 

take management malfeasance seriously. 

V. CONCLUSION 
Cal Advocates and TURN respectfully request that the Commission adopt the 

recommendations listed above for the reasons stated herein. 

 
Respectfully Submitted, 
 
 
/s/ ANGELA WUERTH  
 
ANGELA WUERTH 

Attorney  
 

Public Advocates Office 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
Telephone: (415) 703-1083 

July 18, 2022 E-mail: Angela.Wuerth@cpuc.ca.gov 
 

 
159 SCE November 2020 Response, p. 4. 
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1.0 PROGRAM STATEMENT

The Primary Lighting Program1, aka Residential Lighting Incentive Program, 
involves lighting manufacturers who enroll in the Program and then supply 
retailers with energy efficient lighting products.  These products are then sold to 
customers at a reduced price.  An incentive reimbursement is paid to the 
manufacturer, who, at its own expense, facilitated the discounted rate.  One 
hundred percent of the incentive is passed on to the customer, making the 
Residential Lighting Incentive Program a "pass-through" of incentives, which is 
one form of an Upstream Program.  It involves synergies whereby, in some 
cases, the retail price is reduced by more than the incentive amount (such as by 
additional manufacturer or retailer price reductions).   
Customers install 6% of the product sold through the Residential Lighting 
Incentive Program in nonresidential buildings.  This makes it a crosscutting 
program.   

2.0 APPLICABILITY

This document is effective for the year of 2019 and is applicable to: 

Primary Lighting Program Manager (PM)

Primary Lighting Program Analyst

Customer Service Operations Division (CSOD)

The manufacturers who create the measures

The retailers who sell the products

Go on to the next page 

1 Program ID is SCE-13-SW-005C. 

The Primary Lighting Program1, aka Residential Lighting Incentive Program, y g g g , g g g
involves lighting manufacturers who enroll in the Program and then supplyg g
retailers with energy efficient lighting products.  
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3.0 PROGRAM DETAIL

Program Detail Table of Contents 

3.1 Residential Lighting Incentive Program Process and Overview ...................................................... 2
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3.1.3 Participation and Eligibility ........................................................................................................ 3
3.1.4 Marketing and Outreach Plan ................................................................................................... 4
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3.1.6 Systems Used ........................................................................................................................... 5

3.2 Data Entry ........................................................................................................................................ 5
3.2.1 Reservation Request ................................................................................................................. 5

3.3 Inspections ....................................................................................................................................... 6
3.4 Invoices and Payment ...................................................................................................................... 6
3.5 Regulatory Requirements ................................................................................................................ 6
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3.1 RESIDENTIAL LIGHTING INCENTIVE PROGRAM PROCESS AND OVERVIEW 

The table below outlines the overall process of how the Residential Lighting 
Incentive Program works. 

1. 
Participating manufacturers provide participating retailers with products that: 

Are produced for participating in the Program, and
Have the SCE discount applied.

2. 

The manufacturers submit reimbursement requests (invoices) to SCE for the cost 
of Program incentives supplied to retailers.   
Note: Per-unit incentive amount is granted — per allocation, per model — at 

the discretion of the PM after the manufacturer requests allocation 
quantity and specifies per-unit incentive bid.  For more details about 
incentives, see the Primary Lighting Measure Eligibility Procedure
document. 

3. 
The retailer lowers the consumer price, ensuring that 100% or more of the SCE 
incentive goes to the end-use consumer.  These price reductions are sometimes 
called instant rebates.

4. 

Manufacturers pay the incentive to the retailer one of two ways: 
In the Shipment Data Approach, the manufacturer reduces the wholesale
price by the incentive amount or exceeds it. 
In the Sales Data Approach, the manufacturer pays the incentives to the
retailer after retail sales are tracked.

5. 
SCE Program staff verify the validity of the manufacturer payment requests and 
completeness of the documentation and then reimburses the manufacturers for 
their costs. 
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Note: Steps one and two above are not necessarily in chronological order. 
The order depends on the Data Approach referenced in the fourth 
step. 

3.1.1 GOALS FOR THE RESIDENTIAL LIGHTING INCENTIVE PROGRAM

Consistent with the California Long-Term Energy Efficiency Strategic Plan 
(CLTEESP), the Residential Lighting Incentive Program goals are to: 

Achieve energy savings (kWh reduction) and demand reduction (kW
reduction)

Emphasize participation among stores in disadvantaged communities

Influence customers' future purchases

Phase out utility promotions for basic compact fluorescent light (CFL)2

purchases at big-box retailers3 and small grocery/discount stores
The Residential Lighting Incentive Program has two California Public Utilities 
Commission (CPUC)-assigned program targets for the funding cycle, one for 
kWh saved and one for kW reduced, and they are broken down for each year.  

3.1.2 RATIONALE FOR THE UPSTREAM DELIVERY SYSTEM

Instead of processing hundreds of thousands of rebates for individual customers, 
SCE processes a limited number of checks for the manufacturers, making the 
Program more cost-efficient.  Since 100% of the incentive goes to the customer, 
this Program never subsidizes any participating manufacturer or retailer.  

3.1.3 PARTICIPATION AND ELIGIBILITY

The outline below describes the manufacturer participation process: 
1. After verifying eligibility, SCE sends the Manufacturer's Participation

Agreement (MPA) to all the applying manufacturers in its territory.
2. The manufacturer returns two signed copies of the MPA to the applicable

utility.
3. When SCE receives the two signed MPAs, the PM sends both copies to

upper management for signatures.  Once returned, the PM files one of the
hard-copy MPAs and sends the other back to the manufacturer.

4. The manufacturer reaches out to qualified retailers to garner their
participation.

The table below outlines the necessary qualifications and requirements for the 
manufacturer, retailer, and measures. 

2 Basic CFLs are single brightness, bare spiral, less than 31 Watts, and less than 80 lumens per Watt. 
3 These are retail establishments (generally 50,000 square feet or more), that are part of a chain. The term 

sometimes also refers, by extension, to the company that operates the store.  Examples include Home Depot, 
Lowe's, Costco, Wal-Mart, and Sam's Club.   

3.1.1 GOALS RESIDENTIAL LIGHTING INCENTIVE PROGRAMFOR THE

Consistent with the California Long-Term Energy Efficiency Strategic Plang gy y g
(CLTEESP), the Residential Lighting Incentive Program goals are to:

Achieve energy savings (kWh reduction) and demand reduction (kW
reduction)

Emphasize participation among stores in disadvantaged communities

Influence customers' future purchases

Phase out utility promotions for basic compact fluorescent light (CFL))2y p p g (
purchases at big-box retailers3 and small grocery/discount stores

4. The manufacturer reaches out to qualified retailers to garner their
participation.
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Participant Qualifications and Requirements 

Participant Qualifications and Requirements 

Manufacturer 

All known U.S. lighting manufacturers are potentially eligible.
Before the Reservation Request, each manufacturer submits, as applicable:

Eligibility Questionnaire (New manufacturers only)
MPA, or amendment, in order to participate for the current year
New Product Request Form(s)
New Retailer Request Form(s), and
New Store Location Request Form(s).

Measures 

A variety of product types, models, and technologies are eligible for incentives in 
the Residential Lighting Incentive Program.  Typical technologies include the 
following: 

Light-emitting diode (LED) light bulbs such as reflectors, candelabras,
and globes.

Although other products are listed as active, these are the categories SCE has 
chosen to focus on.   
To be eligible for incentives:  

LED lamps must meet or exceed the California Quality LED
Specifications, incorporated as a voluntary standard by the California
Energy Commission (CEC) in Title 20 equipment codes.
The products must go through extensive review of compliance with the
California Quality LED Specifications, and then be determined eligible
for incentives at the discretion of the PM.

Retailer 

Must be a "Brick and Mortar" Retailer that sells Program products only at a
physical location within the SCE territory — no internet sales.
Does not sell Program products wholesale to a liquidator, distributor, or non-
participating retailer.
Signs the Retailer Partner Acknowledgement Form — contract that binds
manufacturer, retailer and SCE.  By signing this form, a retailer agrees to the
Program terms and conditions and also makes it possible for the manufacturer
to be considered by SCE to receive an allocation to participate with the
retailer.

3.1.4 MARKETING AND OUTREACH PLAN

The Residential Lighting Incentive Program marketing and outreach plan 
primarily uses in-store signage and displays.  Additional marketing and outreach 
tools used to focus public awareness on the Residential Lighting Incentive 
Program include: 

Various other media or promotional opportunities, such as the Western
Regional Utility Network campaigns or ENERGY STAR

Promotional web pages (such as www.sce.com)

Multi-program brochures
Manufacturers can coordinate additional outreach efforts with retailers, such as 
circulars, newspaper advertisements, press releases, and occasional radio spots. 



For Internal Use Only – Southern California Edison 
Printed copies of this document are uncontrolled. In the case of a conflict between printed and electronic versions of 

this document, the controlled version published on the EIX/SCE Portal prevails.

Page 5 of 13 

3.1.5 TRACKING AND REPORTING

SCE carefully tracks the sales or shipment data that are submitted with the 
payment request.  It also tracks internal processing flows to monitor and improve 
accuracy, timeliness, and cost-efficiency.  On a regular basis throughout each 
Program year, SCE conducts extensive data management and reporting to 
document attainment of the various targets and objectives.  SCE applies its ethic 
of continuous improvement based on data tracked and operational efficiency 
planning. 
The Residential Lighting Incentive Program uses several reports to inform 
management of Program progress and status upon request.  For invoice 
processing and tracking, these reports are run from the Business Objects queries 
of CRM data, the Non-PO SAP Database, and various legacy systems.   
Program achievement reports are created from CRM data.  The most important 
reports relate to performance energy targets, for example:

Key Performance Indicators (KPI) Detail Report

Commitment Report

Quarterly Financial Reconciliation Report

Quarterly Participation Data Reporting

DSM Report

3.1.6 SYSTEMS USED

The SCE systems related to the Residential Lighting Incentive Program include:

Customer Service System (CSS)

Program Participation Database

Customer Relationship Management (CRM)

Business Objects – BI Launchpad

Residential Invoice Tracking System (RITS)

SAP Accounting and Non-PO Systems
See the Program desk procedures for details about operating 
systems.  

3.2 DATA ENTRY

3.2.1 RESERVATION REQUEST

After the PM has trained the manufacturer to navigate and use the system, the 
manufacturer can submit the Reservation Request through SCE's online 
Upstream Lighting Tool in CRM.   
A Reservation Request in CRM will include information submitted via e-mail to 
the PM in the forms below, prior to the actual request.  These forms are all part of 
one Excel workbook: 
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New Product Request

New Retailer Request

New Store Location Request
These forms are used whenever new products or retailers and/or locations need 
to be added to CRM. 
Once the above information is pre-loaded into CRM, the manufacturer submits 
the request using the Allocation Request Details screen in CRM.

See PM for additional documentation on how to process a reservation 
request. 

3.3 INSPECTIONS

Inspections occur at the retailer site and not the manufacturer facility.  The PM 
calculates the number of inspections to perform each year and which sites will be 
inspected.  During the Initial inspection, the inspector looks to confirm whether 
the shipment complies with the Program guidelines.  Depending on the results, 
additional follow-up inspections may be performed to identify and resolve 
concerns identified in the initial inspection. 

See the Primary Lighting Inspection Procedure, referenced below 
in §5.2(d), for more details about the inspections process. 

3.4 INVOICES AND PAYMENT

The Manufacturer can submit the invoice after: 

Receiving confirmation of allocations

Shipping the lighting products to the retailers

Submitting a shipment report, invoice data, and draft request for vendor
payment in CRM to the invoice processing team at SCE

To receive payment and as part of the hard copy invoice packet submitted to 
SCE, the manufacturer will include proof of delivery for invoices based on 
shipping documents.  For invoices based on sales data, the sales data serves as 
proof of delivery when both the manufacturer and retailer separately corroborate 
the data.  Payments are processed as Non-PO payments. 

For details regarding Primary Lighting payment invoicing and payment 
processing, see §5.2(c), Primary Lighting Invoice Processing Desk 
Procedure, referenced below.

3.5 REGULATORY REQUIREMENTS

Lighting measures are reported in the statewide lighting program and in the 
program where the lighting measures are being delivered.4

4 Regulatory Requirements, D12-11-015, OP29 and OP30 
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4.0 DEFINITIONS AND ACRONYMS

Term Topic 

Basic Compact 
Fluorescent Light 

(CFL)

Single brightness, bare spiral, less than 31 Watts, and less than 80 lumens 
per Watt. 

Compliance 
Both SCE and the CPUC provide guidelines—policies and rules—to help the 
PM and staff achieve these goals.  Compliance means acting to follow and 
fulfill these guidelines. 

CSS 
Customer Service System. The CSS database is SCE's primary customer 
database.  It maintains records about all past and current residential and non-
residential customers.   

Invoice Verification 
Database 

Access database that supports the functions for: 
Processing invoices
Preparing the Invoice Status Report, and
Management personnel to view or request invoice performance reports,
as needed

LED Light-emitting diode light bulbs such as reflectors, candelabras, and globes. 

Methodology Principles or rules used to govern a process. 

Program Participation 
Database 

Excel database used to track participation data (program activity) for the 
purposes of reporting quarterly to the CPUC. 

Retailer 
Acknowledgement 

Form 

An agreement between the retailer, manufacturer, and SCE to participate 
according to the Program rules.  Manufacturers obtain signatures and submit 
them to the PM prior to receiving allocations in CRM. 

Go on to the next page. 
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5.0 REFERENCES

5.1 EXTERNAL REFERENCES

Regulatory Requirements, D.12-11-015, OP 29
Regulatory Requirements, D.12-11-015, OP 30 
Regulatory Requirements, D.09-09-047, §5.2, Lighting Programs.

5.2 INTERNAL REFERENCES

CP&S Payment Processing Procedures (PO and Non-PO), CPS-PR-DIV-
0008, V4.1.4.  To access this document, go to:   

https://edisonintl.sharepoint.com/cs/CPS%20Policies%20and%20Proce
dures/Forms/AllItems.aspx?id=%2Fcs%2FCPS%20Policies%20and%20
Procedures%2FCP%26S%20Payment%20Processing%20Procedures%2
0%28PO%20and%20Non%2DPO%29%2Epdf&parent=%2Fcs%2FCPS%2
0Policies%20and%20Procedures 

Primary Lighting Invoice Processing Desk Procedure, CPS-PR-RSD-0090, 
V2.0. 
Primary Lighting Inspection Procedure, CPS-PR-RSD-0098. 
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7.0 REVIEW AND REVISION HISTORY

§

§
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To Invoice Verification Database definition added:
"Management personnel to view or request invoice
performance reports, as needed"
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This is the end of the Primary Lighting Program Document. 



ATTACHMENT 3 
Ex. A004 to Deloitte Report 

































































































ATTACHMENT 4 
Cal Advocates’ Proposed Penalties and Refunds Overview





ATTACHMENT 5 
Cal Advocates’ Proposed Penalties Detail





ATTACHMENT 6 
SCE Response to CalAdvocates-SB-SCE-2020-05, Q9 



Southern California Edison
R.13-11-005 – Order Instituting Rulemaking Concerning Energy Efficiency Rolling Portfolios, 

Policies, Programs, Evaluation, and Related Issues. 

DATA REQUEST SET C a l A d v o c a t e s - S B - S C E - 2 0 2 0 - 0 5

To: Cal Advocates
Prepared by: Joanne Tran 

Job Title: Director, Financial & Corp Audits
Received Date: 12/21/2020 

Response Date: 1/6/2021 

Question 009:  
How many instances of overstocking were identified by SCE, by program year? 

     a. What was the date of the overstocking identified? 
     b. Provide the name of the vendor associated with each identified overstocking issue 
identified by SCE in the Excel workbook provided with this data request. 
     c. Please provide each manufacturer’s information in its own tab. 
    d.For each manufacturer associated with overstocking issues, where the contract 
was not suspended/terminated after overstocking was noted by SCE management,
please use the Excel workbook provided with this data request to provide for the 
totality of the manufacturer’s participation in the program (one table per 
manufacturer):
         i. the total bulbs invoiced by month 
         ii. the dollar amounts invoice by month 
         iii. the total invoices paid by SCE, by month 
         iv. month the overstock occurred 
v. the date the overstock was identified by SCE. 

Response to Question 009:
CONFIDENTIAL

The Attachment(s) Are Marked Confidential In Accordance With D. 16-08-024 and D.17-09-023. 
Basis for Confidentiality In Accompanying Confidentiality Declaration. 

Public Disclosure Restricted.

a. Based on the SCE inspection reports, there were 77 instances of overstocking broken down 
by program year as follows: 

Program Year 2017: 4 instances  
Program Year 2018: 28 instances  
Program Year 2019: 45 instances  



Please note that the above amounts are instances of overstock which were identified through 
SCE inspection reports.  The attached Excel file provides a list of the inspection report 
numbers, along with dates, that flagged overstock.  Refer to the inspection reports provided 
in response to Question 4 to review those inspection reports where an overstocking concern 
was raised by the SCE inspection team.  As noted in the D&T report, D&T identified 51 
instances of overstock based on retailer interviews conducted in September/October 2020.  
Retailers did not provide D&T with the actual timing of the overstock occurrence.

b. For those instances identified by inspection reports, please refer to the attached Excel file for 
the name of the retailers associated with the overstocking issue.  For the instances identified 
by interviews, all were identified in September/October 2020. 

c. With regard to the request that each manufacturer’s information be included on a separate 
tab, SCE notes that some inspection reports identify more than one manufacturer per retailer 
in the inspection reports, as noted in the Excel file.  The inspection reports data file and the 
source inspection reports provided to D&T do not attribute overstock to a specific 
manufacturer when more than one manufacturer provided lightbulbs to a given retailer.  
Please refer to the Excel file for more details.

d.
i. See SCE response to Data Request ER- SCE- 2020-02, Question 2 

ii. See SCE response to Data Request ER- SCE- 2020-02, Question 2 

iii. See SCE response to Data Request ER- SCE- 2020-02, Question 2 

iv. For those instances identified by inspection reports, SCE is unable to determine the 
actual month in which the overstock issue occurred.  As noted in response to Question 9a, 
the overstock concern was flagged by SCE inspection team at the time of inspection; as 
such, the inspection date is the date the overstock was identified.  

v. See SCE response to Question 9a.
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SCE Response to CalAdvocates-SB-SCE-2020-05, Q17 



Southern California Edison
R.13-11-005 – Order Instituting Rulemaking Concerning Energy Efficiency Rolling Portfolios, 

Policies, Programs, Evaluation, and Related Issues. 

DATA REQUEST SET C a l A d v o c a t e s - S B - S C E - 2 0 2 0 - 0 5  

To: Cal AdvocatesTo: Cal Advocates
Prepared by: Tory Weber 

Job Title: Manager 
Received Date: 12/21/2020 

Response Date: 1/7/2021 

Question 017:
Page 4 of the D&T Investigation states: “Program inspections were not conducted for Program Year 
2018 until February 2019. According to Program Manager 2, this was due to the transition between 
Program Managers.” 

     a. Why did transition between program managers disrupt the process of conducting program 
inspections? 
     b. Provide the number of program inspections conducted, by month, from 1/1/2016 through 
1/1/2020.
     c. Provide the basis of determining how to conduct each program inspection, from 1/1/2016 
through 1/1/2020. 

Response to Question 017:

a.

In 2018, when the new program manager attempted to utilize the inspection database that had been 
created by the former program manager, it was discovered that the database did not function. SCE 
studied the database and determined that macros were missing.  SCE was not able to recreate the 
macros. In February 2019, a newly created method consisting of using an Excel file to track and 
monitor inspections was implemented.   

b.

SCE objects to this request to the extent that it seeks reports from 2016 because it overly broad, 
unduly burdensome and exceeds the scope this proceeding. Subject to and without waiving the 
foregoing objection, SCE responds as follows:



The D&T investigation and report covered program years 2017-2019.  While inspections for 2016 
were not part of the D&T Investigation, in response to data request set CalAdvocates-SB-SCE 
2020-04, SCE provided the number of total inspections conducted for 2016.  SCE conducted 462 
inspections of all participating retailers, not just discount and grocery stores, in 2016.  

Program inspections of grocery and discount stores conducted in PY 2017-2019 are broken down 
by month as follows: 

Program Year 2017: Total 208 
May 2017: 42 
June 2017: 8 
July 2017: 31 
Aug. 2017: 61 
Sept. 2017: 10 
Oct. 2017: 52 
Nov. 2017: 4 

Program Year 2018: Total 131 
Feb. 2019: 113 
Mar. 2019: 18 

Program Year 2019: Total 728 
April 2019: 5 
May 2019: 112 
June 2019: 118 
July 2019: 173 
Aug. 2019: 93 
Sept. 2019: 128 
Oct. 2019: 63 
Nov. 2019: 26 
Dec. 2019: 10 

c.

Please see SCE’s response to Question 3 of data request set CalAdvocates-SB-SCE 2020-04 which 
explains SCE’s inspection process.  



ATTACHMENT 8 
SCE Email Chain, Ex. A.035 to Deloitte Report 



To:
From:

Sent: Tue 2/12/2019 12:17:33 AM (UTC)
Subject: RE: (External):2017 Lighting EM&V- meeting request To: Quality Assurance Manager (QAM)

From: Residential EE Portfolio Manager 1

From: QAM
To: Residential EE Portfolio Manager 1

From: Residential EE Portfolio Manager 1
To: QAM

From: QAM
To: Residential EE Portfolio Manager 1 



From: QAM
To: Residential EE Portfolio Manager 1

From: Residential EE Portfolio Manager 1
To: QAM

From: Residential EE Portfolio Manager 1
To: QAM



From: Program Manager 2
To: EE Portfolio Manager
Cc: Residential EE Portfolio Manager 1



From: Program Manager 2
To: EE Portfolio Manager
Cc: Residential EE Portfolio Manager 1



From: EE Portfolio Manager
To: Program Manager 2 (+1 other)
Cc: Residential EE Portfolio Manager 1 (+2 others)



Cc: EE Portfolio Manager (+2others)





ATTACHMENT 9 
SCE Response to CalAdvocates-SB-SCE-2020-05, Q29



Southern California Edison
R.13-11-005 – Order Instituting Rulemaking Concerning Energy Efficiency Rolling Portfolios, 

Policies, Programs, Evaluation, and Related Issues. 

DATA REQUEST SET C a l A d v o c a t e s - S B - S C E - 2 0 2 0 - 0 5  

To: Cal Advocates
Prepared by: Michael Bushey 

Job Title: Director, Program Operations 
Received Date: 12/21/2020 

Response Date: 1/5/2021 

Question 029:
What personnel actions, if any, has SCE taken in response to its review of the UL 
program? 

     a. Have any personnel been terminated from employment at SCE as a result of 
mismanagement of the upstream lighting program? 
     b. Please indicate the titles of any personnel who have had an adverse personnel 
action, up to and including termination, as a result of SCE’s investigation into 
mismanagement of the upstream lighting program (please clearly indicate the title 
of the individual, the personnel action taken, and the date of that action). 

Response to Question 029:

Employee privacy rights protect corrective personnel actions from disclosure and are, therefore, 
confidential. Moreover, SCE is in the process of investigating and determining an appropriate 
response to the results of the Deloitte investigation, including any employee-related action. As of 
the date of this response, no employees have been terminated due to the investigations of the 
Upstream Lighting Program. 


