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JOINT MOTION OF CALIFORNIA EFFICIENCY + DEMAND MANAGEMENT 
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AND CPOWER FOR EVIDENTIARY HEARINGS AND DISCOVERY IN  

PHASE 1 AUCTION MECHANISM AND NEXANT REPORT 
 

The California Efficiency + Demand Management Council (“Council”) and CPower  

respectfully submit this Joint Motion for Acceptance of the Late-Filed Joint Motion of the 

Council and CPower for Evidentiary Hearings and Discovery in Phase 1 Demand Response 

Auction Mechanism (“DRAM”) in the consolidated Applications (A.) 22-05-002, A.22-05-003, 

and A.22-05-004.   This Joint Motion is filed pursuant to Rule 11.1 of the Commission’s Rules 

of Practice and Procedure and is submitted on the same day and in support of the Late-Filed Joint 

Motion of the Council and CPower for Evidentiary Hearings and Discovery in Phase 1-DRAM 

(“Late-Filed Joint Motion”).   

The Late-Filed Joint Motion details the facts supporting the relief requested by that 

motion necessarily being filed on September 19, 2022, the first business day after September 16, 
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2022, the due date for requests for evidentiary hearing and discovery in A.22-05-002, et al.1  The 

Late-Filed Joint Motion, incorporated by reference herein, states the facts that prevented the 

Council and CPower requesting evidentiary hearing on September 16, 2022, as supported by 

attachments and the Declaration of Sara Steck Myers.  Specifically, the Council and CPower 

only learned of the intention of Southern California Edison Company (SCE) to “move the 

Nexant Report into evidence” after the close of business on September 16, 2022.   

As the Late-Filed Joint Motion details, this late notice by SCE stating that it would seek 

to “move the Nexant Report into evidence” was a change of circumstance that altered the 

position previously taken by the Council and CPower in Phase 1-DRAM that evidentiary 

hearings and discovery were not needed upon the stipulated admission of party testimony served 

in Phase 1-DRAM on August 5 and September 2, 2022.   The Nexant Report was not and is not 

among those exhibits and has not been previously offered by any party, but, as confirmed by the 

testimony of both the Council and CPower, raises material issues of fact in dispute requiring an 

evidentiary hearing and discovery if offered as evidence by a party.  Having learned of SCE’s 

intention to “move the Nexant Report into evidence” after close-of-business on September 16, 

2022, the Council and CPower have moved as quickly as possible to file the Late-Filed Joint 

Motion requesting evidentiary hearings and discovery on that proposed “evidence.” 

The Council and CPower believe that the one business-day delay in filing the Late-Filed 

Joint Motion is completely justified based on these facts as further detailed and supported in the 

Late-Filed Joint Motion.  The Council and CPower, therefore, move for the acceptance of the 

Late-Filed Joint Motion into the record of this proceeding.  

                                                 
1 Assigned Commissioner’s Scoping Memo and Ruling, at p. 6. 
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Respectfully submitted, 
 

September 19, 2022      /s/     SARA STECK MYERS  
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