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TO PARTIES OF RECORD IN APPLICATION 24-08-013:

This is the proposed decision of Administrative Law Judge Robert Mason.

Until and unless the Commission hears the item and votes to approve it, the
proposed decision has no legal effect. This item may be heard, at the earliest, at
the Commission’s 10/30/2025 Business Meeting. To confirm when the item will be
heard, please see the Business Meeting agenda, which is posted on the
Commission’s website 10 days before each Business Meeting.

Parties of record may file comments on the proposed decision as provided in
Rule 14.3 of the Commission’s Rules of Practice and Procedure.

The Commission may hold a Ratesetting Deliberative Meeting to consider this
item in closed session in advance of the Business Meeting at which the item will
be heard. In such event, notice of the Ratesetting Deliberative Meeting will
appear in the Daily Calendar, which is posted on the Commission’s website. If a
Ratesetting Deliberative Meeting is scheduled, ex parte communications are
prohibited pursuant to Rule 8.2(c)(4).

/s/ MICHELLE COOKE
Michelle Cooke
Chief Administrative Law Judge

MLC: smt
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ALJ/RIM/smt PROPOSED DECISION Agenda ID #23768

Ratesetting

Decision PROPOSED DECISION OF AL] MASON (Mailed 9/24/2025)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric
Company (U39E) for a Determination
Under Section 851 of Whether a
Condemnation of Assets by the South
San Joaquin Irrigation District Would
Serve the Public Interest.

Application 24-08-013

DECISION DISMISSING APPLICATION OF PACIFIC GAS AND
ELECTRIC COMPANY FOR A DETERMINATION UNDER
SECTION 851, WITHOUT PREJUDICE

Summary

This decision dismisses, without prejudice, the Application of Pacific Gas and

Electric Company for a Determination Under Section 851 of Whether a Condemnation of

Assets by the South San Joaquin Irrigation District Would Serve the Public Interest.

After Pacific Gas and Electric Company (PG&E) and the South San Joaquin

Irrigation District (SSJID) have concluded their eminent domain action currently

pending before the San Joaquin Superior Court, PG&E shall file an application,

consistent with Public Utilities Code Sections 851, et seq., for Commission review,

and at that time the Commission will determine the appropriate scope of its

review.

This proceeding is closed.
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1. Background
1.1. Factual Background
On August 30, 2024, Pacific Gas and Electric Company (PG&E) filed its

Application for a Determination Under Public Utilities Code Section 851 of Whether a
Condemnation of Assets by the South San Joaquin Irrigation District Would Serve the
Public Interest (Application).

On October 4, 2024, South San Joaquin Irrigation District (SSJID) filed both
a Protest to the Application and a Motion to Dismiss the Application, with each
pleading containing the same arguments to support either the dismissal or stay
of the Application. SSJID argues that its eminent domain action against PG&E to
acquire PG&E’s electric distribution system assets that provide retail electric
service within the SSJID service territory (South San Joaquin Irrigation District v.
Pacific Gas and Electric Company [the Eminent Domain Action, Case No STK-CV-
UED-2016—0006638], currently pending in the San Joaquin Superior Court)
should be heard first. The assigned judge in the Eminent Domain Action stayed
the proceeding and instructed PG&E to file the instant Application and ask if the
Commission would entertain jurisdiction and conduct a public interest analysis
first.1

On October 21, 2024, PG&E filed its Response to the Motion to Dismiss and
disputed each of SSJID’s positions.

1.2. Procedural Background
A prehearing conference was held on November 21, 2024, to address the

issues of law and fact, determine the need for a hearing, set the schedule for

resolving the matter, and address other matters as necessary.

L Application at 1 and Exhibit A thereto (July 16, 2024 Order from the San Joaquin County
Superior Court).
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On June 6, 2025, the assigned Administrative Law Judge issued his Ruling
Denying the Motion of South San Joaquin Irrigation District to Dismiss or,
Alternatively, Suspend Application of Pacific Gas and electric Company for
Determination Under Section 851. The Ruling determined that the Commission
could, under the amended Public Utilities Code Section 851, et seq., consider the
Application.

On June 16, 2025, SSJID filed its Motion for Reconsideration of Administrative
Law judge’s Ruling Denying Motion to Dismiss or, Alternatively, Suspend Application
of Pacific Gas and electric Company for a Determination Under Section 851 (Motion for
Reconsideration).

On June 25, 2025, the following parties filed Responses to the Motion for
Reconsideration: City and County of San Francisco, The Coalition of California
Utility Employees, and PG&E.

1.3. Submission Date

This matter has not yet been submitted.

2. Discussion and Analysis

The Commission has the authority to deny or dismiss an application, with
or without prejudice, even before a scoping memo has been issued if the facts in
a proceeding warrant such an outcome.? In deciding whether to exercise that
authority, the Commission is faced with two choices; (1) proceed to an
evidentiary hearing on the Application following the amended version of Public
Utilities Code Sections 851, et seq., utilizing valuation scenarios rather than a
valuation determination made after a jury trial; or (2) allow the Eminent Domain

Action to proceed first. For the reasons that follow, the Commission has

2 See, e.g., D.22-09-007 2022 WL 4447512 (Cal.P.U.C.) and D.11-10-030 2011 WL 5110507
(Cal.P.U.C.).
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determined that for the sake of administrative efficiency, the Application should
be dismissed, without prejudice, pending the resolution of the Eminent Domain
Action.

First, whether or not the condemnation of a utility’s assets satisfies the
standards of Public Utilities Code Sections 851, et seq., could necessarily turn, in
part, on the valuation of the utility’s assets. Article I, Section 19(a), of the
California Constitution provides for a right to jury trial so that the appropriate
compensation for the assets to be condemned has been ascertained.? SSJID has
sought, through the eminent domain process, to take PG&E’s assets in SSJID’s
service territory in superior court since 2016, and the Eminent Domain Action is
still currently pending. While the Commission could conceivably proceed with
an evidentiary hearing based on valuation parameters, the uncertainty as to the
accuracy of those parameters, especially if the parties do not stipulate to their
accuracy, might result in an expensive and unproductive utilization of
Commission and party resources.

Second, while the Commission does have the authority to conduct a
valuation hearing if a public entity has filed a petition with the Commission
pursuant to Public Utilities Code Sections 1401-1421 (Chapter 8
DETERMINATION OF JUST COMPENSATION FOR ACQUISTION OF

3Article I, Section 19(a), states:

“Private property may be taken or damaged for a public use and only when just
compensation, ascertained by a jury unless waived, has first been paid to, or into court
for, the owner. The Legislature may provide for possession by the condemnor following
commencement of eminent domain proceedings upon deposit in court and prompt
release to the owner of money determined by the court to be the probable amount of just
compensation.”

See also Code of Civil Procedure Section 1250.010 (“all eminent domain proceedings shall be
commenced and prosecuted in the superior court.”)
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UTILITY PROPERTIES),* SSJID has not availed itself of that procedural vehicle.
Since the Eminent Domain Action has been pending since 2016, and by all
accounts a significant amount of discovery and trial preparation has already
been undertaken on the valuation issue,® it would promote greater efficiency to
permit the Eminent Domain Action to proceed to trial rather than likely repeat
those discovery and trial preparation endeavors within the Application. Once the
valuation trial in the San Joagquin Action has concluded, PG&E must then file an
application with the Commission, at which time the analysis required by Public
Utilities Code Sections 851, et seq., can be determined.

Because of the action taken by this decision, SSJID’s Motion for
Reconsideration has been rendered moot.

3. Summary of Public Comment

Rule 1.18 allows any member of the public to submit written comment in
any Commission proceeding using the “Public Comment” tab of the online
Docket Card for that proceeding on the Commission’s website. Rule 1.18(b)
requires that relevant written comment submitted in a proceeding be
summarized in the final decision issued in that proceeding.

No public comment has been filed.

4 The Commission is currently in the process of scheduling a valuation evidentiary hearing
pursuant to this authority. See P.21-07-012, in which the City and County of San Francisco filed
a petition pursuant to Public Utilities Code Sections 1401-1421 for the Commission to value
PG&E-owned property that is used to provide electric service to San Francisco customers.

5 SSJID lists the ongoing discovery and further discovery that must be completed in advance of
the valuation trial. (SSJID Protest at 15.) SSJID also claims that the trial in the San Joaquin Action
is expected to last 60 days. (SSJID Motion to Dismiss at 7.)
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4, Procedural Matters

This decision affirms all rulings made by the Administrative Law Judge
and assigned Commissioner in this proceeding. All motions not ruled on by this
decision are deemed denied.

5. Comments on Proposed Decision
The proposed decision of Administrative Law Judge Robert M. Mason III

in this matter was mailed to the parties in accordance with Section 311 of the
Public Utilities Code and comments were allowed under Rule 14.3 of the
Commission’s Rules of Practice and Procedure. Comments were filed on

, and reply comments were filed on by

6. Assignment of Proceeding

John Reynolds is the assigned Commissioner and Robert M. Mason III is
the assigned Administrative Law Judge in this proceeding.

Findings of Fact
1. In 2016, South San Joaquin Irrigation District (SSJID) filed a lawsuit against

PG&E in San Joaquin Superior Court to condemn and obtain a valuation of
PG&E’s assets located in SSJID’s service territory.

2. SSJID’s lawsuit against PG&E is still pending in the San Joaquin Superior
Court.

3. The judge assigned to the SSJID lawsuit against PG&E stayed the lawsuit
and instructed PG&E to file an application with the Commission in light of the
amendments to Public Utilities Code Sections 851 et seg.

4. PG&E filed its Application with the Commission on August 30, 2024.

Conclusions of Law

1. Itis reasonable to conclude that PG&E’s Application should be dismissed,

without prejudice, so that San Joaquin Superior Court Action can be tried first.
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2. Itis reasonable to conclude that after the San Joaquin Superior Court
Action trial has concluded, PG&E should be required to file a new application
with the Commission.

3. It is reasonable to conclude that by dismissing PG&E’s Application, without
prejudice, SSJID’s Motion for Reconsideration has been rendered moot.

ORDER
IT IS ORDERED that:

1. Pacific Gas and Electric’s Application is dismissed, without prejudice.

2. After the trial in South San Joaquin Irrigation District v. Pacific Gas and
Electric Company [Case No STK-CV-UED-2016 —0006638], currently pending in
the San Joaquin Superior Court, has concluded, Pacific Gas and Electric
Company shall file a new application pursuant to Public Utilities Code Section
851, et seq.

3. South San Joaquin Irrigation District’s Motion for Reconsideration is moot.

4. Application 24-08-013 is closed.

This order is effective today.

Dated , at Sacramento, California.




