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SUMMARY OF RECOMMENDATIONS

Pursuant to Rule 14.3 of the Rules of Practice and Procedure of the California Public
Utilities Commission (“Commission’), California Water Association (“CWA?”) hereby submits
its opening comments on the Proposed Decision Revising and Adopting Tribal Consultation
Policy and Tribal Land Transfer Policy, issued on August 13, 2026 (“Proposed Decision™).
CWA recommends revising limited portions of the Proposed Decision, including its attachments,
to clarify certain items as discussed herein:

e The Commission should revise the Proposed Decision and its attachments to clarify
that water utilities are only required to submit annual reporting and not quarterly
reporting.

e The Commission should revise the Proposed Decision and its attachments to clarify
that the annual reporting required under the Proposed Decision for water utilities is
due on March 31 of each year, which would align with the timing for the annual

reports filed by water utilities under General Order 104-A.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Rulemaking 22-02-002
Implement Resolution E-5076 and Review of (Filed February 10, 2022)
Tribal Policies.

CALIFORNIA WATER ASSOCIATION OPENING COMMENTS
ON PROPOSED DECISION

L. INTRODUCTION

Pursuant to Rule 14.3 of the Rules of Practice and Procedure of the California Public
Utilities Commission (“Commission’), California Water Association (“CWA?”) hereby submits
its opening comments on the Proposed Decision of Commissioner Darcie Houck, issued on
August 13, 2026 (“Proposed Decision”). CWA recommends revising limited portions of the
Proposed Decision to provide additional clarity, as explained herein. CWA is the statewide
association representing the interests of water utilities subject to the jurisdiction of the
Commission. CWA’s members provide safe, reliable, high-quality drinking water to
approximately six million Californians. CWA provides these comments here on behalf of itself
and its member water utility companies who have been named as respondents.!

CWA appreciates the Commission’s hard work in addressing these important issues and
crafting a proposed decision that properly balances Tribes’ significant interests, the burdens on

utilities, and all parties’ relative access to information. Specifically, CWA supports the

1 The Class A and B water utilities named as respondents to this proceeding are as follows:
California Water Service Company, California-American Water Company, Golden State Water
Company, Great Oaks Water Company, Liberty Utilities (Apple Valley Ranchos Water) Corp.,
Liberty Utilities (Park Water) Corp., San Gabriel Valley Water Company, San Jose Water
Company, Suburban Water Systems, Alisal Water Corporation, Bakman Water Company, and
Del Oro Water Co., Inc.
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Commission’s recognition of the infrequency of water utilities’ disposition of real property and
the corresponding change to an annual meeting and annual reporting (although, as detailed
herein, CWA requests minor edits for clarity as to the annual reporting). CWA also appreciates
the Proposed Decision’s findings on appraisals, as it properly provides for current appraisals
once a Tribal entity expresses interest, rejecting providing appraisals as part of the initial
outreach and rejecting past appraisals. CWA believes that the Proposed Decision’s approach best
balances the needs of Tribal entities and the burdens on utilities while avoiding creating
unnecessary work for water utilities. CWA also appreciates the Proposed Decision’s approach of
having the Commission’s Tribal Advisor provide the Tribal overlap map, as the Commission is
in a much better position to do so than utilities.

Through these opening comments, CWA is not seeking any substantive changes to any of
the Proposed Decision’s findings or holdings. Instead, CWA is merely seeking clarity on water
utilities’ reporting requirements through (1) clearer language/a clearer structure in the California
Public Utilities Commission Tribal Land Transfer Policy 2.0 (“TLTP 2.0”) that reinforces the
Proposed Decision’s holding that water utilities are required to submit annual reporting rather
than quarterly reporting and (2) additional direction on the timing of water utilities’ annual
reporting. In particular, CWA recommends aligning the reporting deadline with utilities’ more
general annual reporting deadline under General Order 104-A, making the annual report under

the Proposed Decision no later than on March 31 of the following year.



II. COMMENTS
A. Request for Clarification on Annual Reporting for Water Utilities

CWA appreciates that the Proposed Decision adopted CWA’s position as to requiring
only annual reporting and annual meetings for water utilities,2 which is appropriate given the
infrequency of applicable real property dispositions for water utilities. The Proposed Decision is
clear that “water IOUs shall file these reports annually.”3 However, CWA is concerned that the
TLTP 2.0 is less clear, which could potentially lead to inadvertent confusion in the future.

The relevant section of the TLTP 2.0 is section 5, entitled “Quarterly Reporting.”* That
section does explicitly state that “Water IOUs shall meet annually with the Tribal Advisor’s
Office and the Water Division staff.”> However, there is no such express statement as to the
reporting. While the TLTP 2.0 does state that the reports shall be provided “[b]efore the
meeting,” after describing the contents of the reports, the policy states that “[t]he reports shall be
due within 15 days after the end of each quarter (i.e., January 15, April 15, July 15, and October
15).76

CWA requests that the Commission update the TLTP 2.0 for clarity, especially given that
the Proposed Decision does not include any findings of fact, conclusions of law, or ordering
paragraphs expressly stating that water utilities are subject to annual reporting only—it is only

discussed in the dicta found in the body of the Proposed Decision. CWA recommends that the

2 Proposed Decision, pp. 23-24.
31d,p.24.

4 TLTP 2.0, pp. 13-14.

SId,p. 13.

6 1d., pp. 13-14.



TLTP 2.0 be updated as detailed below in section II.C. for clarity and for alignment with the text
of the Proposed Decision.
B. Request for Clarity on Annual Reporting Deadline
Related to the above, while the TLTP 2.0 does set specific due dates for the quarterly
reporting for electric and gas utilities, it does not set a specific due date for the annual reporting
for water utilities. CWA proposes that the policy be updated such it would be aligned with the
due date for water utilities’ annual reporting under General Order 104-A, which requires
submitting such reports no later than March 31 of the following year.” This should give water
utilities adequate time to gather and submit the relevant information required. CWA recommends
that the TLTP 2.0 be updated as detailed below in section II. C. for clarity.
C. Recommended Changes to the TLTP 2.0
CWA recommends the following changes to the TLTP 2.0 for the reasons discussed

above:

Quarterly Reporting

Every quarter, each electrical and gas IOU shall attend a
meeting with the Commission’s Tribal Advisor’s Office and Energy
Division staff, to discuss the status of compliance with this policy.
Water IOUs shall meet annually with the Tribal Advisor’s Office
and the Water Division staff. Before the meeting, the IOU shall
provide the Commission with a report that includes: a. A list of
proposed dispositions of deeds to real property that have been
noticed to tribes. b. An updated list of recent real property
dispositions. c. A list of in-process real property dispositions. d. A
summary of tribal contacts, consultations, and negotiations,
(including the outcome of any consultations and negotiations) the
IOU has undertaken over the previous quarter. The reports for
electrical and gas IOUs shall be due within 15 days after the end
of each quarter (i.e., January 15, April 15, July 15, and October 15).
The annual reports for water IOUs shall be due on March 31 of
the following vear in accordance with General Order 104-A. If

7 General Order 104-A, p. 1.



the due date falls on a weekend or holiday, the meeting and report

shall be due the next business day. The IOU and the Tribal Advisor’s

Office will be jointly responsible for scheduling the meeting to

occur shortly after the report due date. Each IOU shall post the

reports to its TLTP Tribal website.
III. CONCLUSION

CWA applauds the Commission’s efforts to improve its coordination with and policies

for California’s native Tribes. CWA believes that the Proposed Decision properly balances all
relevant interests. CWA only requests that the TLTP 2.0, as an attachment to the Proposed

Decision, be updated for clarity. CWA’s requested edits are consistent with the general policies

and approach as laid out in the Proposed Decision as well as utilities’ existing obligations.
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