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Meeting Date: 06/23/26 

Application Number: 4181 

Staff: D. Simpkin 

Y. Ramirez 

Staff Report 60 

APPLICANT: 

California-American Water Company (CalAm or Applicant) 

PROPOSED ACTION: 

Termination of a General Lease – Right-of-Way Use and Issuance of a General 

Lease – Industrial Use. 

AREA, LAND TYPE, AND LOCATION:  

Sovereign land in Monterey Bay, Pacific Ocean, near the City of Marina, Monterey 

County (as shown in Figure 1). 

Figure 1. Location 
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AUTHORIZED USE: 

Construction, operation, and maintenance of four subsurface slant wells and the 

conversion and use of one existing slant well (as shown in Figure 2). 

Figure 2. Site Map 

 

NOTE: This depiction of the lease premises is based on unverified information 

provided by the Applicant or other parties and is not a waiver or limitation of any 

State interest in the subject or any other property.  

TERM: 

June 23, 2026 through January 1, 2050. 

CONSIDERATION: 

$2,282 per year, with an annual Consumer Price Index adjustment and the State 

reserving the right to fix a different rent periodically during the lease term, as 

provided in the lease. 
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SPECIFIC LEASE PROVISIONS: 

• Liability insurance in an amount no less than $5,000,000 per occurrence. 

• Surety bond or other security in the amount of $200,000. 

• Lessee agrees to be bound by and fully carry out, implement, and comply with 

all mitigation measures and reporting obligations as set forth in the Mitigation 

and Monitoring Program. 

• Lessee shall reimburse any and all reasonable expenses incurred by Lessor or its 

staff in managing the Lease. 

• Lessee shall not begin construction associated with Phase 1 of the Monterey 

Peninsula Water Supply Project (MPWSP) until it has provided the Executive 

Officer, or their delegate, with a final judgment or other final disposition in favor 

of the Lessee of the pending action entitled City of Marina v. RMC Lonestar, et 

al., Monterey County Superior Court No. 20CV001387. 

In the event that judgment or disposition demonstrates that (a) the Applicant 

does not have, and cannot feasibly obtain, water rights (to the extent 

applicable) for the Project or (b) CalAm’s Project would cause irreparable harm 

to any aquifer that is a source of drinking water to the City of Marina or the 

Marina Coast Water District, then Lessee must submit a Lease Application and 

Minimum Expense Deposit for termination of the lease and disposition of the 

remaining facilities. The ultimate disposition of the test slant well and any other 

lease facilities remaining within the Commission’s jurisdiction will be considered 

by the Commission when the Lessee submits an application for termination of 

the lease. The termination of the Lease and permanent disposition of the test 

slant well and related facilities will be subject to separate review by the 

Commission, including but not limited to environmental review. Nothing in this 

Lease shall be interpreted to restrict or waive Lessor’s right or ability to require 

the Lessee, prior to the termination of this Lease, to remove any or all facilities or 

structures, including the test slant well. 

• In the event the California Public Utilities Commission reopens and overturns 

Decision 25-08-006 or otherwise determines that there is no water supply shortfall 

necessitating the construction of the Monterey Peninsula Water Supply Project 

(MPWSP), the Applicant must submit an application for termination of the lease 

and disposition of the remaining facilities. The ultimate disposition of the test slant 

well and any other lease facilities remaining within the Commission jurisdiction 

will be considered by the Commission when the Lessee submits an application 
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for termination of the lease. The termination of the Lease and permanent 

disposition of the test slant well and related facilities will be subject to separate 

review by the Commission, including but not limited to environmental review. 

Nothing in this Lease shall be interpreted to restrict or waive Lessor’s right or 

ability to require the Lessee, prior to the termination of this Lease, to remove any 

or all facilities or structures, including the test slant well.  

• CalAm is not authorized to begin construction until relevant regulatory agencies 

requirements have been fully resolved. This includes compliance with all 

preconstruction special conditions outlined in Coastal Commission’s November 

17, 2022 Final Adopted Findings (Th7a&8a), including, but not limited to, Special 

Conditions, 1, 2, 7, 9, 11, 12, 17, 19, 20. 

• If all authorizations and permits necessary for MPWSP Phase 1 have not been 

obtained by December 31, 2031, this lease will terminate and a new application 

must be submitted. The new application must contain updated environmental 

review and assessments determining the need for the project. 

• Annual Monitoring 

• Project Status. Lessee must report to Lessor staff annually on the progress in 

meeting conditions of all required authorizations and permits from all 

governmental agencies. 

• Mitigation. Lessee must report to Lessor staff annually on the progress of all 

mitigation measures imposed through this lease and those imposed by any 

other governmental agency. 

• Shoreline and Erosion. Lessee shall conduct annual monitoring of the 

shoreline and establish an annual erosion rate, to be used to estimate the 

year at which the wells and associated pipelines have 5 years before 

exposure, accounting for at least one 100-year storm event within the 

exposure timeframe. Lessee shall submit a shoreline erosion monitoring report 

to Commission staff once the monitoring program has been established and 

an annual rate of erosions determined. When it is determined to be 5 years 

before exposure of the slant wells, lessee shall implement the planning and 

permitting necessary for the permanent disposition or relocation of the slant 

wells and related facilities, including submittal of a Lease Application and 

Minimum Expense Deposit and a recent Mean High Tide Line survey. 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/sites/355/2026/03/Final-Adopted-Findings-CalAm-Nov-2022_acc.pdf
https://documents.coastal.ca.gov/reports/2022/11/Th7a8a/Th7a8a-11-2022-report.pdf
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• Lessee to Comply with All Applicable Laws. Lessee, at Lessee’s sole expense, will 

comply with all Applicable Laws. Lessee must give Lessor immediate written 

notice on Lessee’s becoming aware that the use or condition of the Lease 

Premises is in violation of any Applicable Laws. Lessee must obtain and maintain 

all permits or other entitlements. 

• Lease Does Not Substitute for Permits. This Lease does not substitute for or 

provide preference in obtaining approval from other federal, state, or local 

agencies. Lessee is solely responsible for determining what approvals, 

authorizations, or certifications are required, and will be solely responsible for all 

costs incurred thereby. 

BACKGROUND: 

The California-American Water Company (Applicant or CalAm) is an investor-

owned water utility serving about 100,000 people in Monterey County in the areas 

of Carmel-by-the-Sea, Monterey, Pacific Grove, Seaside, Del Rey Oaks, Sand City, 

and some unincorporated areas.  

Since the mid-1960s, the Applicant’s primary water source had been wells along 

the Carmel River that drew from an underlying aquifer and accounted for roughly 

70 percent of water supplied to the region.  

In 1995, the State Water Resources Control Board (SWRCB) issued a cease-and-

desist order (Order 95-10) that found that the Applicant was unlawfully diverting 

almost 11,000 acre-feet of water per year and ordered the Applicant to cease 

pumping. After the Applicant failed to comply, the Water Board issued a second 

cease and desist order in 2009 (Order WR 2009-0060) with a deadline of December 

31, 2016, for compliance. The deadline was later extended to December 31, 2021, 

when the Applicant failed to meet the previous 2016 deadline (Order WR 2016-

0016). The Applicant is now complying with the maximum pumping limit. 

About 10 years ago, the Applicant began planning its Monterey Peninsula Water 

Supply Project (MPWSP) to address water supply issues in the Monterey Peninsula 

region and to provide an alternative water supply to its customers.  

ENVIRONMENTAL REVIEW 

In April 2012, the Applicant filed an application with the California Public Utilities 

Commission (CPUC) for the MPWSP. The project proposed the construction of slant 

wells at the former CEMEX sand mining site near the City of Marina, a desalination 

https://www.waterboards.ca.gov/waterrights/board_decisions/adopted_orders/orders/1995/wro95-10.pdf
https://www.waterboards.ca.gov/waterrights/board_decisions/adopted_orders/orders/2009/wro2009_0060.pdf
https://www.waterboards.ca.gov/waterrights/board_decisions/adopted_orders/orders/2016/wro2016_0016.pdf
https://www.waterboards.ca.gov/waterrights/board_decisions/adopted_orders/orders/2016/wro2016_0016.pdf


Staff Report 60 (continued) 

6 

facility, pipelines, and other infrastructure to produce and deliver water within the 

Applicant’s service area in the Monterey Peninsula. The CPUC and the Monterey 

Bay National Marine Sanctuary prepared a joint Final Environmental Impact 

Report/ Statement (FEIR/FEIS), which was certified by the CPUC in September 2018 

for a 6.4 million gallon per day (mgd) desalination facility. 

EXISTING TEST SLANT WELL 

On December 17, 2014, the Commission authorized a General Lease – Right-of-Way 

Use (Lease 9177) to the Applicant for the construction and use of an exploratory 

test slant well to determine the feasibility of using a subsurface intake system in the 

MPWSP (Item 71). The lease has been amended three times to extend the lease 

term (most recently on February 28, 2023, Item 66), which expires on December 16, 

2027. Pump testing ended on February 28, 2018, and only periodic maintenance 

pumping is authorized pursuant to the terms of the lease as amended. 

CALIFORNIA COASTAL COMMISSION 

Following certification of the FEIR/FEIS, the Applicant submitted separate Coastal 

Development Permit (CDP) applications to the City of Marina and the California 

Coastal Commission (CCC). The City denied the CDP, which the Applicant 

appealed to the CCC. The CCC consolidated the permits and scheduled the 

matter for consideration in September 2020 with a staff recommendation for denial. 

However, the Applicant withdrew the application prior to the September hearing. 

The Applicant resubmitted an application in November 2020, and the CCC 

conditionally approved the CDP at its November 17, 2022 hearing. 

The project approved by the CCC in its Final Adopted Findings is a phased version 

of the fully analyzed 6.4 mgd per year project approved by the CPUC in 2018. As 

approved by the CCC, Phase 1 of the project would involve the installation of 4 

new slant wells and conversion of the existing test slant well to produce 4.8 mgd per 

year (5,372 acre-feet per year). The installation of additional slant wells and an 

increase to 6.4 mgd per year as part of Phase 2 will require additional CCC review 

and approval. Additional information regarding the Phase 1 Project can be found 

on the Commission’s CalAm application webpage and in the Environmental 

Memorandum prepared by Commission staff. 

To date, the Applicant has not fully met any of the CDP special conditions, which 

are in various stages of review and progress. Other special conditions are not 

expected to be completed until closer to project construction. 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/2014_Documents/12-17-14/Items_and_exhibits/71.pdf
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/2023/02/02-28-23_66.pdf
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/sites/355/2026/03/Final-Adopted-Findings-CalAm-Nov-2022_acc.pdf
https://www.slc.ca.gov/information/calam-lease-application-2026/
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/sites/355/2026/05/CalAm-Enviro-Memo_acc.pdf
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/sites/355/2026/05/CalAm-Enviro-Memo_acc.pdf
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LITIGATION 

As the CCC observed in its Final Adopted Findings, the MPWSP has been the 

subject of at least 10 lawsuits, including several against the CPUC. In a suit against 

the State Lands Commission filed January 15, 2015, the Marina Coast Water District 

(MCWD) challenged the Commission’s approval of the lease for CalAm’s test slant 

well (Marina Coast Water District v. California State Lands Commission (Santa Cruz 

County Superior Court Case No. CV180895). The parties agreed to settle the case in 

2018. In another case against the CCC, a court determined that the CCC, as a 

CEQA responsible agency, was entitled to rely on the CPUC’s growth-inducing 

impacts findings and was not required to reassess potential growth-inducing 

impacts associated with the 4.8 mgd Phase 1 Project (City of Marina et al. v. 

California Coastal Commission (Monterey Super. Ct. Case No. 22CV004063). 

Currently active cases include: 

Monterey Peninsula Water Management District vs. California-American 

Water Company (Monterey County Super. Ct. No. 23CV004102): 

The MPWMD seeks to take over CalAm’s assets through eminent domain, 

asserting that a takeover would benefit the public by making water service 

more affordable, as studies have shown that the Monterey Peninsula's water 

service is among the most expensive in the country under CalAm's operation. 

City of Marina v. RMC Lonestar (Monterey County Super. Ct. No. 

20CV001387): The City of Marina and MCWD contend that the Applicant is 

not allowed to use more than 500 acre-feet per year of groundwater from 

the CEMEX site. This case is discussed further later in this staff report. 

CEMEX PROPERTY HISTORY 

The uplands adjacent to the proposed slant wells were used for sand mining over 

the last 100 years, and most recently by the current property owner, CEMEX. 

Remnants of the CEMEX mining operation remain at the location, including sand 

mining equipment, buildings, and stockpile areas. Violations at the site concerning 

CEMEX operations resulted in Settlement Agreements in 2017 between CEMEX, the 

CCC, the Commission, and the City of Marina. Sand mining operations ceased at 

the end of 2020, and the property will eventually be transferred to a non-profit or 

government entity with a deed restriction that ensures protection of the site for 

public access, open space, and habitat. The CCC approved a Consent 

Agreement on July 13, 2017. The Commission approved a Settlement Agreement 

with RMC Pacific Materials, LLC d/b/a CEMEX on August 17, 2017, which 
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incorporates the CCC agreement by reference (Item 81). There is currently no 

public access at the CEMEX site, with the closest public access point about half a 

mile south. 

Prior to the settlement, the Applicant obtained a recorded easement and option 

to purchase or acquire an easement over a portion of the property where the slant 

well field would be located. In 2018, the Applicant exercised the option to obtain a 

permanent 30-acre easement and access easement. The CCC Consent 

Agreement, which applies to the Commission Settlement Agreement as well, 

expressly requires that any public access or recreation activities be “consistent with 

existing easements” which includes the CalAm easement (sec. 6.1 Conveyance; 

see also sec. 6.2 D. 1. Pre-Conveyance). Additionally, the Settlement Agreement 

expressly states that it does not supersede or interfere with any existing rights or 

obligations of CalAm, including, but not limited, to the easement, and does not 

require the removal of the easement (sec. 23.1 Contractual Obligation). When the 

property is eventually transferred to a non-profit or government entity as required 

by the Consent Agreement, the Commission and CCC agreements allow the 

Applicant to continue to exercise the easement. 

PURE WATER MONTEREY 

The Pure Water Monterey project is a water supply project operated by Monterey 

One Water (M1W) and jointly developed with the Monterey Peninsula Water 

Management District (MPWMD), and the MCWD. M1W is a public sewer treatment 

provider in northern Monterey County that serves more than 250,000 residents and 

about 7,000 businesses. The Pure Water Monterey Expansion was completed in 

October 2025 and increased the facilities overall production capacity. The MPWMD 

serves 114,000 people within the Monterey Peninsula through management and 

allocation of water supplies. The MCWD provides potable water to 35,000 people in 

Marina, Seaside, the Ord military community, and neighboring areas from existing 

groundwater production wells located between the Applicant’s proposed slant 

well location and the City of Marina.  

Pure Water Monterey utilizes wastewater, stormwater, food industry processing 

water, and impaired surface waters of the State. After production the purified 

water is used for groundwater replenishment in the Seaside Groundwater Basin. The 

purification facility is located in the City of Marina. Under a water purchase 

agreement approved by the CPUC, the Applicant is obligated to purchase 5,750 

acre-feet per year from the Pure Water Monterey project. 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/2017_Documents/08-17-17/Items_and_Exhibits/81.pdf
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STAFF ANALYSIS AND RECOMMENDATION: 

AUTHORITY: 

Public Resources Code sections 6005, 6216, 6220, 6301, 6501.1, 6503; California 

Code of Regulations, title 2, sections 2000 and 2003. 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 

The Applicant is applying for a General Lease – Industrial Use, for the construction 

and use of four new slant wells and the conversion of one existing slant well 

associated with Phase 1 of its proposed desalination project. If the Commission 

authorizes the lease, the existing test slant well lease (Lease 9177) will be 

terminated, and the test slant well will be included in the new lease. The installation 

of additional slant wells beyond what is authorized in the lease, would require 

additional Commission approval.  

The slant wells would extend about 130 to 200 feet within the Commission’s 

jurisdiction at a depth of about 200 feet below the ocean floor. All other 

components and infrastructure related to the desalination facility are outside the 

Commission’s jurisdiction, which include the well pads, pump stations, storage 

tanks, and approximately 21 miles of water conveyance pipelines located 

throughout unincorporated Monterey County, and the cities of Marina and 

Seaside. 

The slant wells would be installed from two well pads located on the upland via 

tunneling techniques instead of trenching (dual rotatory drilling method). No 

ground disturbance would occur from the surface within the Commission’s 

jurisdiction.  

The MPWSP has a long and controversial history involving lawsuits, multiple agency 

reviews, and environmental impact and environment justice/community concerns. 

While the Commission’s jurisdiction is narrowly limited to portions of the slant wells 

located beneath the seafloor, staff summarizes in the following paragraphs the 

most contentious issues surrounding the project and the environmental justice issues 

raised during application processing and staff’s November 2024 community 

outreach and engagement meeting in the City of Marina. 
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WATER SUPPLY AND DEMAND 

The first controversial issue surrounding the project involves future water supply and 

demand and whether the desalination project is needed. Project opponents have 

stated that there is no need for desalinated water and that existing sources, 

including the Pure Water Monterey Project and Pure Water Monterey Expansion 

Project are sufficient to meet future water supply and demand needs. Additionally, 

project opponents, and the CPUC Public Advocates Office, believe that the 

Applicant’s methodology used to determine future water supply and demand 

estimates is flawed. 

The Commission has no jurisdiction or regulatory authority over the review and 

adoption of water supply and demand estimates. The CPUC has primary regulatory 

authority and jurisdiction over privately-owned water utilities, including the 

Applicant. On August 14, 2025, the CPUC issued and adopted Decision 25-08-006, 

which updated the MPWSP water supply and demand estimates. The CPUC later 

issued a corrective order, Decision 25-10-001. The CPUC decisions adopted a water 

supply estimate of 11,204 acre-feet per year (the supply estimate evaluates the 

region’s total supply from various available sources) and updated the water 

demand estimate to 13,732 acre-feet per year forecasted for 2050. In short, the 

CPUC established a shortfall in regional water supply by 2050. 

On September 17, 2025, the City of Marina, Marina Coast Water District and the 

Monterey Peninsula Water Management District each filed separate petitions to 

reopen a hearing and continue to assert that CalAm’s estimate methodology is 

flawed and that existing water supplies can meet future demand in the Monterey 

Peninsula. The three parties also jointly filed Joint Motion for Stay of Decision 25-08-

006 (Motion for Stay) on September 22, 2025. On May 4, 2026, the CPUC issued 

Decision 26-04-046, denying each of the applications for rehearing and the Motion 

for Stay. 

If the Commission approves the lease and the CPUC later reopens the proceedings 

and overturns Decision 25-08-006, and determines that there is no water supply 

shortfall, the Applicant must submit an application for the Commission to determine 

whether the lease should be terminated. 

GROUNDWATER 

Project opponents also raise concerns about the project’s potential impacts to 

groundwater aquifers and potential to increase seawater intrusion in the project 

area. Specifically, water supply wells owned and operated by the Marina Coast 

https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M576/K519/576519917.PDF
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M583/K321/583321992.PDF
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M606/K025/606025359.PDF
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Water District (MCWD) are located approximately two miles from the proposed 

slant well field, which provide drinking water to the City of Marina. 

Analysis of the potential impacts to area groundwater was analyzed during the 

California Environmental Quality Act (CEQA) review and in additional modeling 

studies by the Applicant done to comply with CCC’s process and concluded that 

operation of the slant wells would have relatively limited effects on nearby 

groundwater resources. Project opponents, however, identify greater potential for 

negative or adverse impacts to groundwater resources and maintain that 

modeling shows a higher likelihood that the slant wells would draw a greater 

percentage of non-seawater. This could potentially impact nearby groundwater 

aquifers and require the Applicant to return more water to the Salinas Valley 

Groundwater Basin under a Return Water Agreement. In addition to the CPUC’s 

September 2018 EIR/EIS certification, the CPUC also approved a Return Water 

Settlement/Agreement. Under the Monterey County Water Resources Act, 

groundwater from the Salinas Valley Groundwater Basin cannot be exported out of 

the basin unless an equivalent amount is returned. Pursuant to the agreement, the 

Applicant will return a volume of water equal to the percentage of groundwater in 

the total water extracted for desalination. The return water will be delivered to the 

Castroville Seawater Intrusion Project. 

The FEIR/FEIS determined that a potentially significant impact to groundwater 

quality standards could occur during operations, but that the implementation of 

mitigation would ensure that this impact would be less than significant. FEIR 

Mitigation Measure 4.4-4 requires the Applicant to develop and implement a 

groundwater monitoring plan and identify steps to avoid impacts on groundwater 

remediation plumes. Furthermore, the Applicant proposed FEIR Mitigation Measure 

4.4-3 to develop a groundwater monitoring and reporting program to the 

satisfaction of the Monterey County Water Resources Agency that augments the 

agency’s existing regional groundwater monitoring network with a focus on areas 

that could be affected by the Applicant’s project. 

The CCC confirmed that neither the FEIR/FEIS nor the CCC’s independent 

hydrogeologist found evidence that impacts to groundwater from the Modified 

Project operation are reasonably foreseeable (CCC Addendum, p. 25). While the 

CCC’s independent hydrologist also concluded the slant wells would have 

relatively limited effects on nearby groundwater resources, they also 

recommended additional studies and required the Applicant to install the slant 

wells at least 1,000 feet waterward of the proposed well head locations and screen 

the wells so they extract from the shallow 180-Foot Aquifer without penetrating the 

https://ia.cpuc.ca.gov/environment/info/esa/mpwsp/final_decision/FinalDecision_091318_AppendixH_ReturnWaterSA.pdf
https://ia.cpuc.ca.gov/environment/info/esa/mpwsp/final_decision/FinalDecision_091318_AppendixH_ReturnWaterSA.pdf
https://documents.coastal.ca.gov/reports/2022/11/Th7a8a/Th7a8a-11-2022-addendum.pdf#page=25
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deeper 400-Foot Aquifer (Special Condition 11). Additionally, Special Condition 12 

of the CDP requires the Applicant to submit a monitoring and reporting plan to be 

reviewed by an independent third-party that identifies monitoring measures the 

Applicant will implement to provide an “early-warning” of any potential impacts to 

freshwater sources and seawater intrusion that may affect other users. The 

Groundwater Monitoring Plan must be approved by the CCC, rather than the 

CCC’s Executive Director. The plan will also include annual reporting to the CCC’s 

Executive Director. 

In 2020, the City of Marina filed a lawsuit challenging the Applicant’s ability to 

withdraw more than 500 acre-feet per year of groundwater from the proposed well 

field. The trial court referred a series of groundwater related questions to the 

SWRCB. In June 2025, the SWRCB Administrative Hearing Office’s referee issued the 

final report. It should be noted that the Water Board’s findings are based on the 

Applicant’s larger 6.4 mgd project, and not the scaled down 4.8 mgd Phase 1 

project.  

The SWRCB concluded that 8-10 percent of the water drawn through the slant wells 

would come from other sources other than seawater, including from within the 

dune sand and 180-Foot-Aquifers, both onshore and offshore. The report estimates 

that approximately 90 to 92 percent of the water drawn by the slant wells would 

originate from the ocean. The SWRCB stated the relative amounts of total project 

pumping drawn from ocean versus non-ocean sources do not vary based on the 

total project pumping amounts. 

The report concludes that the project would result in some likely seawater intrusion 

in the central and southern sections of the Monterey Subbasin and would not likely 

result in or increase seawater intrusion in any aquifer in any portion of the 180/400 

Subbasin, or in any aquifer in the northern portion of the Monterey Aquifer 

Subbasin. 

Additionally, the SWRCB concludes that operation of the slant wells will lead to 

drawdown in sources other than seawater (i.e., groundwater). Aquifer drawdown 

would be largest near the slant wells and decline across the area between the 

slant wells and MCWD Well 35. In the “Dune Sand and 180-Foot Aquifers, drawdown 

ranges from a maximum of 10 to 20 feet in the immediate vicinity of the proposed 

slant wells, to a minimum of less than half a foot near MCWD Well 35. In the 400-

Foot Aquifer, the drawdown ranges from a maximum of one to five feet in the 

immediate vicinity of the proposed slant wells, to a minimum of less than half a foot 

near MCWD Well 35.” (Water Board, 2025, p. 94). 

https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2025/2025-6-25-final-report-of-board-as-referee-(acc).pdf
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2025/2025-6-25-final-report-of-board-as-referee-(acc).pdf#page=94
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Regarding water rights, the report finds that the proposed use of the slant wells 

“…will not injure or infringe upon any water rights held by MCWD or the City of 

Marina. The declines in groundwater level and water quality at the location of 

MCWD’s wells that may result from the proposed draw would not prevent MCWD 

from extracting the volume of water to which it has a right, increase the cost of 

pumping or treatment, or otherwise cause significant and material impacts to 

MCWD’s exercise of its rights. Marina has not demonstrated that it is exercising any 

rights to groundwater in the basin that could be injured.” (Water Board, 2025, p. 

119).  

The report also notes the potential impacts to other users in the groundwater basin 

are not fully addressed in its report in the record for the case, and that “the 

modeling results show that the Applicant’s proposed draw may cause 

unreasonable harm in portions of the 180/400 and Monterey Subbasins. . . . It is 

possible that provision of an appropriate quantity and quality of replacement 

water to relevant locations would prevent injury to other legal users and avoid 

unreasonable harm.” (Water Board, 2025, p. 112). Although the report does not 

identify who these potentially injured users are, public commenters have stated 

they include prime farmland with groundwater wells adjacent to the project site, 

namely, the Ag Land Trust’s Armstrong Ranch, which is protected by an agricultural 

conservation easement and was conserved using state and federal grant funding. 

A final judgment in the pending City of Marina v. RMC Lonestar, et al. litigation is 

pending. If the final judgment or disposition is not in the Applicant’s favor, the lease 

includes a provision that would require the Applicant to submit an application and 

the lease would come back to the Commission for further consideration. 

CLIMATE CHANGE: 

INTRODUCTION: 

The climate crisis is impacting coastal California now. Coastal communities and 

habitats face multiple threats from global warming including sea level rise, 

accelerated erosion, saltwater intrusion into groundwater tables, extreme heat, 

prolonged droughts, and wildfire. As underscored in the State of California Sea 

Level Rise Guidance (Ocean Protection Council, 2024), the combination of 

extreme weather events and the persistent and accelerating rise in sea levels will 

lead to increased coastal hazards, such as wave runup and flooding. Shorelines will 

move inland due to rising seas, exposing more of the natural and human-built 

environment to coastal hazards. The resulting damage will occur repeatedly and 

https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2025/2025-6-25-final-report-of-board-as-referee-(acc).pdf#page=119
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2025/2025-6-25-final-report-of-board-as-referee-(acc).pdf#page=119
https://opc.ca.gov/wp-content/uploads/2024/05/California-Sea-Level-Rise-Guidance-2024-508.pdf
https://opc.ca.gov/wp-content/uploads/2024/05/California-Sea-Level-Rise-Guidance-2024-508.pdf
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incrementally over years and, in extreme cases, over the span of a few large winter 

storms. These impacts may affect the overall project’s function and outcomes. Sea 

level rise and erosion will affect the lease premises and the newly constructed slant 

wells subject to the proposed lease. 

DATA & PROJECTIONS: 

Sea levels along most of the California coast rose four to eight inches during the last 

century, and this trend will accelerate throughout this century. The current rate of 

sea level rise is triple the rate during the last century. There is growing scientific 

confidence that by 2050 sea levels will be approximately ten inches higher than 

they were in 2000. The severity of sea level rise beyond 2050 is contingent on future 

levels of greenhouse gas emissions, which are more difficult to measure and predict 

further into the future. The California Ocean Protection Council updated the State 

of California Sea Level Rise Guidance in 2024 to provide a synthesis of the best 

available science on sea level rise projections and rates for multiple emissions 

scenarios. To apply a precautionary approach, Commission staff evaluated the 

“intermediate-high” and “high” scenarios due to the vulnerability and exposure of 

the lease location and the continued global reliance on fossil fuels. The Monterey 

tide gauge was used for the projected sea level rise scenario for the lease area, as 

listed in Table 1. 

Table 1. Projected Sea Level Rise for Monterey 

Year Intermediate-High (feet) High (feet) 

2040 0.6 0.7 

2060 1.4 1.9 

2080 2.9 3.9 

2100 4.6 6.4 

Source: Table 8, State of California Sea Level Rise Guidance: 2024 Update 

Note: Projections are with respect to a 2000 baseline. 

The sea level rise scenarios used for this analysis, as described in the State of 

California Sea-Level Rise Guidance: 2024 Update issued by the Ocean Protection 

Council, differ from those cited in the project’s certified FEIR/FEIS (MBNMS and 

CPUC, 2018) and the updated sea level rise and coastal erosion assessment CCC 

required the Applicant to perform in 2019 (CCC, 2022), which referenced 

projections from prior models and previous state guidance. The current scenarios 

anticipate a narrower range of sea level rise over the next 30 years than the 

scenarios used in the FEIR/FEIS and CCC analysis. This is due to a greater degree of 

certainty in the most recent models of projections through mid-century due to more 

https://ia.cpuc.ca.gov/environment/info/esa/mpwsp/feir-eis/Compiled_FEIR-EIS/CalAm_MPWSP_FEIR-EIS_cExSum-ch7.pdf
https://ia.cpuc.ca.gov/environment/info/esa/mpwsp/feir-eis/Compiled_FEIR-EIS/CalAm_MPWSP_FEIR-EIS_cExSum-ch7.pdf
https://documents.coastal.ca.gov/reports/2022/11/Th7a8a/Th7a8a-11-2022-exhibits.pdf
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accurate and predictable emissions measurements. Overall, the current scenarios 

suggest a marginally lower risk to the majority of the surface of the lease premises 

from sea level rise alone than was previously assessed.  

The intertidal area of the southern Monterey Bay shoreline where the lease premises 

are located has exhibited the highest annual erosion rates in the state, due in part 

to relatively high levels of wave energy and the easily erodible sand that makes up 

most of the Bay shoreline (CCC, 2022). The area has experienced, and will likely 

continue to experience, storm-driven erosion that results in losses of as much as 100 

feet of beach during a single event. Erosion along this stretch of shoreline also 

results in the recession inland of the dune system adjacent to the beach. As the 

beach erodes, the dunes move inland, though not necessarily at the same rate as 

the shoreline or with the same dune profile.  

A major driver that exacerbated the historical high rate of erosion near the lease 

premises and reduced the overall sand supply was sand mining. There is now a 

sand deficit in the central sub-cell of the southern Monterey Bay littoral cell from the 

removal of 100,000-200,000 cubic yards of sand annually for decades (Item 81, 

August 17, 2017). Though the shoreline is still impacted by the permanent sand 

deficit, the closure of the sand mine means the retreat rate of the shoreline has 

slowed. In the Applicant’s updated sea level rise and coastal erosion assessment, it 

assumed a 60 percent reduction in the shoreline retreat rate following the cessation 

of sand mining.    

Sea level rise is likely to exacerbate saltwater intrusion of the groundwater table in 

the 180-Foot Aquifer, and potentially the 400-Foot Aquifer, as discussed above in 

the ‘Groundwater’ section of this report. Saltwater intrusion occurs when subsurface 

saltwater penetrates inland, pushing less-dense freshwater upward in the aquifer. 

Saltwater intrusion has long impacted the aquifers in the region, first documented in 

1944 by the Monterey County Water Resources Agency (Ocean Protection 

Council, 2024). Nearshore (within half a mile of Mean High Water), the relationship is 

approximately linear between sea level rise and groundwater rise, absent other 

factors such as groundwater pumping, intersecting surface drainage features, and 

seasonal variations in precipitation. Modeling future groundwater table levels and 

extent accurately in the dynamic nearshore area is complex and highly dependent 

on the availability of adequate data, sound baseline standards, and a 

comprehensive approach. Over the history of this project, there have been 

different models, data, and approaches used by the Applicant, public agencies, 

and independent third-party researchers to estimate the impacts of the project on 

the groundwater table. It has been difficult to reach scientific consensus regarding 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/2017_Documents/08-17-17/Items_and_Exhibits/81.pdf
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/2017_Documents/08-17-17/Items_and_Exhibits/81.pdf
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the impacts and many uncertainties remain. However, the CCC, in agreement with 

an independent hydrogeological review that they funded, determined that there 

was enough data to show the project would likely have limited to negligible effects 

on the rate of saltwater intrusion in the area.    

ANALYSIS: 

Commission staff used the online sea level rise mapping tool, Our Coast Our Future, 

to evaluate risks to the lease premises from sea level rise. At 2.5 feet of sea level rise, 

the lease premises will become regularly flooded and subjected to stronger and 

more frequent wave impacts and erosion. Based on sea level rise projections in 

Table 1, this could occur between 2060 and 2080, after the current predicted 

lifespan of the slant wells. However, episodic or short-term events, such as extreme 

storms, very high or King tides, and El Niño events, alone or in combination, increase 

the vulnerability of the lease premises and could expose it to flooding, wave runup 

and overtopping, and erosion much sooner.  

The results of early erosion studies showed that the well field was vulnerable to 

erosion in the project’s lifespan; in response, the Applicant redesigned the 

proposed well field and sited it about 400 feet inland from the original location. For 

the revised location of the well field, the FEIR/FEIS modeled erosion under normal 

conditions and with a 100-year storm, estimating a combined loss of about 430 feet 

of beach and dune by 2060. Most wells are expected to remain functional until 

then, but the existing test slant well slated for conversion is located roughly 200 feet 

closer to the shoreline and could be affected sooner. Per the FEIR/FEIS, the 

Applicant is required to monitor the rate of coastal erosion and shoreline retreat 

and calculate an observed annual rate (Mitigation Measure 4.2-10). Using the 

annual rate, the Applicant must determine when the wells are within five years of 

becoming exposed to erosion, and implement a plan to safely abandon and 

remove the wells prior to that occurring.   

Approximately 130 to 200 linear feet of the slant wells lie within the jurisdiction of the 

Commission and would be found approximately 200 feet below the seafloor. There 

is no slant well development directly on the beach, on the seafloor, or in ocean 

waters within the Commission’s leasing jurisdiction. Therefore, the portion of the 

slant well facilities within the present-day lease area is not likely to be vulnerable to 

impacts from sea level rise or erosion.   

More frequent and intense storms may impact the upland facilities, including the 

slant well field, outside of the Commission’s jurisdiction. Structural degradation or 

https://documents.coastal.ca.gov/reports/2019/11/Th8a_9a/Th8a_9a-11-2019%20Addendum.pdf
https://ourcoastourfuture.org/hazard-map/
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dislodgement of the well field facilities due to climate change impacts could affect 

the function of the slant wells within the Commission’s jurisdiction.  

RECOMMENDATIONS: 

Regular maintenance of slant well facilities, as referenced in the terms of the lease, 

may reduce the likelihood of structural degradation and loss of function. Pursuant 

to the proposed lease, the Lessee acknowledges that the lease premises and 

adjacent upland (not within the lease area) are located in an area that may be 

subject to the effects of climate change, including sea level rise and rising 

groundwater levels. 

TRIBAL CONSULTATION 

The Commission recognizes the unique burdens and equity challenges faced by 

Tribal communities. In addition to its 2016 Tribal Consultation Policy, which sets forth 

a framework for effective communication and consultation with tribal 

governments, the Commission’s Environmental Justice Policy contains several 

principles and commitments aimed at honoring the importance of ancestral 

homelands and the state’s unique relationship with tribes and tribal communities. 

To ensure full opportunity for participation and information sharing, staff sent letters 

in December 2023 explaining the proposed lease to the traditionally and culturally 

affiliated Native American tribes identified by the Native American Heritage 

Commission. Several tribes responded, and one tribe requested formal 

consultation. Indian Canyon Mutsun Band of Costanoan requested tribal monitors 

and cultural sensitivity training. The Esselen Tribe of Monterey County indicated they 

would like to be involved and they support the project. 

ENVIRONMENTAL JUSTICE: 

“Environmental justice” is defined by California law as “the fair treatment and 

meaningful involvement of people of all races, cultures, incomes, and national 

origins, with respect to the development, adoption, implementation, and 

enforcement of environmental laws, regulations, and policies” (Gov. Code, § 

65040.12, subd. (e)). This definition is consistent with the Public Trust Doctrine 

principle that the management of trust lands is for the benefit of all people. The 

Commission adopted an Environmental Justice Policy in December 2018 (Item 75) 

to ensure that environmental justice is an essential consideration in the 

Commission’s processes, decisions, and programs. Through its policy, the 

Commission reaffirms its commitment to an informed and open process in which all 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/2018_Documents/12-03-18/Items_and_Exhibits/75.pdf
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people are treated equitably and with dignity, and in which its decisions are 

tempered by environmental justice considerations. Among other goals, the policy 

commits the Commission to “[s]trive to minimize additional burdens on and 

increase benefits to marginalized and disadvantaged communities resulting from a 

proposed project or lease.” 

In keeping with its commitment to environmental sustainability and access to all, 

California was one of the first states to codify the concept of environmental justice 

in statute. Beyond the fair treatment principles described in statute, Commission 

staff believes that it is critical to include individuals who are disproportionately 

affected by a proposed project’s effects in the decision-making process. The goal 

is that, through equal access to the decision-making process, everyone has equal 

protection from environmental and health hazards and can live, learn, play, and 

work in a healthy environment. 

IDENTIFYING COMMUNITIES OF CONCERN 

Staff evaluated various quantitative sources of information for the City of Marina, 

where the proposed project will be located. According to CalEnviroScreen 4.0, the 

proposed project site is located in census tract 6053014301, and 27.6, 20.8, and 9.5 

percent of individuals identify as Hispanic or Latino, Asian American, and African 

American, respectively. This community also has limited English proficiency. 

CalEnviroScreen 4.0 linguistic isolation factor measures the percentage of 

households where no one over 14 speaks English well. The linguistic isolation 

percentile is 66, meaning the percentage of linguistically isolated households is 

higher than 66 percent of the census tracts in California. The top three languages 

spoken besides English are: Spanish, Tagalog, and Korean. The top three languages 

spoken by linguistically isolated people are Spanish, Korean, and other Asian and 

Pacific Islander languages. The poverty indicator measures the percentage of 

people living below twice the federal level. The poverty indicator percentile for this 

census tract is 30, meaning the percentage of people living below twice the 

poverty level is higher than 30 percent of census tracts in California. Furthermore, 

the FEIR for the proposed project identified Marina as an environmental justice 

“community of concern” and a “low income and minority population.” 

Staff additionally evaluated various quantitative sources of information for the cities 

of Seaside, Sand City, and the unincorporated town of Castroville — areas outside 

of the proposed project area but within the Applicant’s service area. Seaside and 

Sand City are located in census tract 6053014000, and 47.5, 9.6, and 4.1 percent of 

individuals identify as Hispanic, Asian American, and African American, 

https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40
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respectively. This community also has limited English proficiency. Although the 

linguistic isolation indicator is not applicable in CalEnviroScreen 4.0, the draft 

CalEnviroScreen 5.0 — with data from 2019-2023 — has a linguistic isolation 

percentile of 75, meaning the percentage of linguistically isolated households is 

higher than 75 percent of the census tracts in California. The top three languages 

spoken besides English are Spanish, other Indo-European, and Chinese. These cities, 

like Marina, have a much higher proportion of their population living under the 

poverty threshold compared to cities like Carmel, Pacific Grove, and Monterey. The 

poverty indicator for this census tract is 75, meaning the percentage of people 

living below twice the poverty level is higher than 75 percent of census tracts in 

California. Moreover, the housing burden indicator measures the percent of 

households in a census tract that are both low income (making less than 80 

percent of its county median family income) and severely burdened by housing 

costs (paying greater than 50 percent of their income to housing costs). The 

housing burden percentile for this tract is 68, meaning the percent housing 

burdened is higher than 68 percent of the rest of the state.  

The unincorporated agricultural town of Castroville is located in census tract 

6053010400, and 89.1 and 2.6 percent of individuals identify as Hispanic and Asian 

American, respectively. This community is highly linguistically isolated, with a 

linguistic isolation indicator of 96. The top three languages spoken besides English 

are Spanish, other unspecified languages, and Tagalog including Filipino. The 

poverty indicator for this census tract is relatively high compared to the 

aforementioned coastal areas. The percentage of people living below twice the 

poverty level is higher than 89 percent of the census tracts in California. 

Additionally, the housing burden indicator for this tract is 47. Much of Castroville’s 

economic activities center around agricultural support services, and many of its 

residents work directly or indirectly in agricultural production. Despite this, the 

unemployment indicator percentile for this tract is 78, meaning the percent of 

unemployed people is higher than 78 percent of the census tracts in California. 

Although Seaside, Sand City, and Castroville are located outside of the proposed 

project area, the demographic and socioeconomic indicators establish a high 

number of communities of concern, and the proposed project will directly affect 

each of these communities in different ways described below.  

COMMUNITY ENGAGEMENT MEETINGS 

As part of the Commission’s ongoing commitment to foster meaningful involvement 

and to increase outreach consistent with its Environmental Justice Policy, on 
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December 6, 2024, Commission staff held a Public Outreach meeting at the Marina 

City Council Chambers. There were 50 in-person public comments at the meeting. 

Meeting attendees included residents of Marina, Castroville, Seaside, Carmel, 

Pacific Grove, Monterey, and San Jose. Many participants requested that the 

Commission reject the proposed lease application. A few participants encouraged 

the Commission to approve the proposed lease for benefits including providing 

reliable water for Castroville, improving the health of the Carmel River Watershed, 

and providing jobs. 

CONCERNS ABOUT GROUNDWATER AND DRINKING WATER 

Many comments mentioned the proposed project’s threats to the City of Marina’s 

groundwater source and only fresh drinking water supply, the Salinas Valley 

Groundwater Basin. The water supply from the Salinas Valley Groundwater Basin, 

which also provides water to Castroville, has diminished due to multiple decades of 

agricultural over-pumping, resulting in increased levels of seawater intrusion. 

However, the City of Marina is not located within the Applicant’s service area and 

would not receive any desalinated water produced by the proposed project. 

Participants expressed concerns about the Applicant extracting groundwater from 

the basin as well as seawater intrusion impacts to groundwater, which would result 

in the entire loss of Marina’s potable water supply. Community members also talked 

about how the Applicant lacks groundwater rights for the proposed project. Some 

participants urged the Commission to wait until the groundwater rights lawsuit 

between Marina, Marina Coast Water District (MCWD), and the Applicant is settled.  

Additionally, comments were raised by the Ag Land Trust, fee title owner of the 

Armstrong Ranch, which has groundwater wells located adjacent to the project 

site. Ag Land Trust stated that it regularly expends funds to conserve groundwater 

by purchasing reclaimed water from Monterey One Water (M1W) from a recycling 

project funded by USEPA. Ag Land Trust provided copies of Notices of Reclaimed 

Groundwater it provides to the SWRCB to preserve its right to the groundwater it is 

conserving, stating that water would potentially be used by CalAm. In 2024, Ag 

Land Trust requested that as a condition of approval, CalAm be required to 

provide a signed mitigation contract with Ag Land Trust before starting well 

construction. 

COST OF LIVING  

As part of the proposed project, the Applicant will provide discounted water to 

Castroville, providing an important benefit for the community experiencing a water 
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crisis. This subsidized rate, however, could result in increased rates for Applicant 

ratepayers, including low-income ratepayers throughout the service area such as 

Seaside and Sand City. Marina community members have already expressed 

concerns about the extremely high cost of water. They noted that communities 

within the Applicant’s Monterey District service area currently pay among the 

highest water rates in the country. In November 2022, the Applicant estimated that 

water from the Project was expected to increase water rates for an average single-

family customer in the Monterey service area by $47 to $50 per month. However, 

based on CCC required project modifications, tariffs, and contracting 

requirements, an estimated water rate increase range is currently unknown. Any 

proposed rate changes are subject to public review and approval before the 

CPUC. There are concerns that if the lease application is approved, the proposed 

project will exacerbate the disproportionate burdens on low-income ratepayers 

due to project construction and operation costs. Moreover, concerns were raised 

about low-income ratepayers on the Monterey Peninsula absorbing the cost of 

Castroville’s subsidized water rates. Residents are worried that such rate increases 

will drive them out, as they will be unable to afford to keep living there. However, 

many participants spoke about the Pure Water Monterey recycled water project as 

an affordable solution to meet water demand.  

PUBLIC ACCESS AND ENVIRONMENTAL IMPACTS 

Community members mentioned the proposed project’s interference of coastal 

public access. It was mentioned that the proposed project would install extensive 

wells, pipelines, structures, and roads in one of only three accessible beach access 

areas in the City of Marina – permanently impairing the public access of residents 

and visitors. Additionally, many participants expressed concerns about negative 

impacts of the proposed project on the area’s unique coastal dune habitat, 

endangered species, and biodiversity. Finally, community members expressed 

concerns about sea level rise, coastal erosion, and dune sand recession, all of 

which would limit the use of the proposed project to 25 years.  

OTHER CONCERNS 

The community brought up concerns about a private corporation managing a 

water resource for profit. Many expressed that a public agency, such as Monterey 

Peninsula Water Management District, Monterey One Water, and Marina Coast 

Water, should manage the region’s water supply. Additionally, community 

members said that the Applicant is exaggerating the water demand, and the 
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desalination project is unnecessary since the Monterey Pure Water expansion will 

meet the water supply demand. Furthermore, at the time, there were concerns 

about ongoing proceedings before the CPUC and State Water Board that could 

change or remove the determined need for the proposed project. Finally, the 

community expressed concerns that the proposed project would interfere with the 

Commission’s public trust duty to protect coastal ecosystems and other resources 

for all Californians, stating that the approval of this lease would be a violation of its 

public trust responsibilities. 

HISTORICAL AND OTHER INDUSTRIAL ACTIVITIES CONTRIBUTING TO ENVIRONMENTAL 

IMPACTS  

The communities of Marina and Seaside are confronted by a legacy of heavy 

industrial and agricultural activities and the corresponding pollution, including 

military activity, sand mining, and commercial agriculture. Nearby Fort Ord Seaside 

Munition Response Area is a known former hazardous materials site that is identified 

on the U.S. Environmental Protection Agency (EPA) National Priorities List. According 

to CalEnviroScreen 4.0, the proposed project area in Marina has a cleanups 

percentile of 73, meaning the number and type of cleanup sites is higher than 73 

percent of the census tracts in California. Cleanup sites are places that are 

contaminated with hazardous chemicals and require clean up by the property 

owners or government. People living near these sites have greater potential to be 

exposed to chemicals from the sites than people living further away. Additionally, 

the proposed project area is the site of the former CEMEX sand mining operation, 

which increased shoreline retreat and dune erosion, reduced habitat, led to loss of 

beach sand, and decreased public access. Furthermore, surrounding Marina are 

vast tracts of agricultural activities, where pesticide usage is prolific and persistent. 

The use of pesticides, fumigants, insecticides, herbicides and other compounds can 

affect community health through exposure to contaminated soil, water, or air. The 

pesticide use indicator of nearby census tracts is higher than 90 to 99 percent of 

the census tracts in California (CalEnviroScreen 4.0). Finally, there are active 

industrial developments located in Marina including a regional landfill, regional 

composting facility, and regional sewage plant, all of which serve areas outside of 

Marina.  

CONCLUSION: 

On issues of water supply and demand, and groundwater, Commission staff relied 

on the expertise, information, and determinations reached by the CPUC, SWRCB, 
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and CCC’s independent hydrogeologist. As stated previously, the Commission 

does not have a direct regulatory role or jurisdiction over these matters. 

Nonetheless, the fact remains that the SWRCB Administrative Hearing Office’s 2025 

final report identified that “Cal-Am’s proposed draw may cause unreasonable 

harm in portions of the 180/400 and Monterey Subbasins” and that some injury may 

occur to groundwater users not identified in the report. Therefore, the lease 

includes provisions related to identifying and remedying groundwater impacts.  

Regarding the limited portion of the project located within the Commission’s 

jurisdiction, the slant wells will be completely located below the seafloor and will 

not impede surface uses or interfere with Public Trust needs and values at this 

location, at this time. The slant wells will not significantly alter the land, and the 

lease does not alienate the State’s fee simple interest or permanently impact 

public rights. The lease is limited to a 24-year term and does not grant the Lessee 

exclusive rights to the lease premises. Furthermore, the lease requires that the 

Lessee insure the lease premises and provide a bond or other surety for the faithful 

performance of the lease obligations in the amount of $200,000.  

Based on the discussion above, the issuance of this lease with the conditions 

described in this staff report will not substantially interfere with Public Trust needs 

and values at this location, at this time, and for the term of the proposed lease; and 

is in the best interests of the State. Approval of the lease with these conditions 

would not allow the project to commence until specific requirements are met that 

would assure the activities would not interfere with Public Trust needs and values 

and would be in the best interests of the State. 

OTHER PERTINENT INFORMATION: 

1. Approval or denial of the application is a discretionary action by the 

Commission. Each time the Commission approves or rejects a use of sovereign 

land, it exercises legislatively delegated authority and responsibility as trustee of 

the State’s Public Trust lands as authorized by law. The Applicant also has no 

right to a new lease or to renewal of any previous lease. 

2. On December 17, 1981, the Commission authorized a General Permit – Public 

Agency to the Monterey Regional Water Pollution Control Agency, the 

predecessor to M1W for an ocean outfall pipeline (Item 10). As part of the 

Applicant’s MPWSP, the existing outfall will be used to discharge brine from the 

upland desalination plant. On March 31, 2026, M1W and the Applicant 

https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2025/2025-6-25-final-report-of-board-as-referee-(acc).pdf
https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/Meeting_Summaries/1981_Documents/12-17-81/Items/121781C10.pdf
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submitted a joint application to CCC to amend the CDP for modifications to the 

outfall for brine discharge, including portions of the outfall within the 

Commission’s jurisdiction. On April 29, 2026, CCC staff found the application 

incomplete, requesting additional information from the applicants. CCC staff 

also stated that both Monterey County and the City of Marina have certified 

Coastal Act Local Coastal Programs, and CCC staff have yet to make a final 

determination on jurisdictional aspects of the CDP amendment application. The 

Commission’s consideration regarding use of the outfall will be subject to future 

Commission action, and M1W has not submitted an application to date. 

Additionally, M1W must obtain a new National Pollutant Discharge Elimination 

System (NPDES) Permit from the Central Coast Region Water Quality Control 

Board (Central Coast Water Board). The Central Coast Water Board is currently 

reviewing M1W’s NPDES permit application and plans to prepare an EIR 

Addendum to address proposed outfall modification and future discharge uses.  

A draft order is anticipated for release and public comment later this year 

before consideration and adoption.  

3. The Commission’s consideration regarding modifications and use of the outfall 

may be subject to future Commission action, and M1W has not submitted an 

application to the Commission to date. Proposed modifications to the outfall as 

described in the CCC application include actions within the Commission’s 

jurisdiction (replacement of internal joint seals, modifying the existing diffuser, 

replacing 129 horizontal diffuser ports, and installing 29 more ports) and actions 

outside the Commission’s jurisdiction (installation of an approximately 2-mile-

long protective slip lining within the onshore portion). The MPWSP would not be 

able to operate without these modifications.  

4. On October 20, 2025, the MPWMD voted to ask the SWRCB to modify parts of 

the Carmel River cease and desist order that restricts how much water can be 

drawn from the river. Specifically, the MPWMD proposes the SWRCB rescind the 

order’s prohibition on new water meters, subject to a new water supply and 

demand monitoring regime. 

5. This action is consistent with the “Meeting Evolving Public Trust Needs” Strategic 

Focus Area of the Commission’s 2021-2025 Strategic Plan. 

6. Termination of the existing lease is not a project as defined by CEQA because it 

is an administrative action that will not result in direct or indirect physical 

changes in the environment. 

https://www.mpwmd.net/wp-content/uploads/Oct-20-2025-Regular-BoD-Mtg.pdf
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Authority: Public Resources Code section 21065 and California Code of 

Regulations, title 14, sections 15060, subdivision (c)(3), and 15378, subdivision 

(b)(5). 

7. An FEIR/FEIS, State Clearinghouse No. 2006101004, was prepared for this Project 

by the CPUC and Monterey Bay National Marine Sanctuary and certified on 

September 13, 2018. As part of its project approval, CPUC made CEQA Findings 

and a Statement of Overriding Considerations and adopted a Mitigation 

Monitoring and Reporting Program.  

Staff has reviewed these documents and prepared an independent Mitigation 

Monitoring Program (attached, Exhibit A) that incorporates CPUC’s document. 

Staff recommends adoption of Exhibit A by the Commission.  

Additionally, the CCC prepared an environmental document pursuant to its 

certified regulatory program (Cal. Code Regs., tit. 14, § 15251, subd. (c)) and 

granted Permit No. 5-19-0990 for this Project on December 12, 2019. Staff has 

reviewed the document and determined that the conditions, as specified in the 

California Code of Regulations, title 14, section 15253, subdivision (b), have been 

met for the Commission to use this document for its compliance with CEQA. 

Staff also prepared Findings made in conformance with the CEQA Guidelines 

(Cal. Code Regs., tit. 14, §§ 15091, 15096), contained in the attached Exhibit B. 

Staff determined that eight potential resource areas would have impacts that 

are less than significant with implementation of mitigation measures. Staff also 

identified in the Findings that the project could cause potentially significant 

impacts to Terrestrial Biological Resources, Air Quality, and Noise and Vibration 

due to the use of heavy equipment during the construction of the slant wells 

and well pads, despite the implementation of all applicable measures. Staff 

prepared a Statement of Overriding Considerations made pursuant to the 

CEQA Guidelines (Cal. Code Regs., tit. 14, § 15093) that balances the benefits of 

the project against its unavoidable impacts and finds that the potential impacts 

are acceptable in light of the project benefits. Staff recommends the 

Commission adopt the Findings and Statement of Overriding Considerations 

contained in the attached Exhibit B. 

8. This activity involves lands identified as possessing significant environmental 

values pursuant to Public Resources Code section 6370 et seq., but such activity 

will not affect those significant lands. Based upon participation from the agency 

nominating such lands through the CEQA review and permitting process, it is 
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staff’s opinion that the project, as proposed, is consistent with its use 

classification. 

APPROVALS OBTAINED: 

• California Coastal Commission (conditional) 

• California Public Utilities Commission  

APPROVALS REQUIRED: 

• Monterey One Water 

• Monterey County 

• City of Marina 

• Central Coast Regional Water Quality Control Board 

• Monterey Bay National Marine Sanctuary 

EXHIBITS: 

A. Mitigation Monitoring Program 

B. Statement of Findings and Statement of Overriding Considerations 

RECOMMENDED ACTION: 

The evidence available to staff continues to broadly support the need for regional 

water development, acknowledging that there remain certain ambiguities and 

unresolved issues, and that as designed and modified by the CCC  and modified 

by provisions in the proposed lease should not substantially interfere with Public Trust 

needs and values at this time and is in the state’s best interests. Therefore, staff 

recommends approval of a lease with conditions substantially as described in this 

staff report. 

It is recommended that the Commission: 

CEQA FINDING: 

Find that an EIR/EIS, State Clearinghouse No. 2006101004, was prepared for this 

project by the CPUC and Monterey Bay National Marine Sanctuary and certified 
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on September 13, 2018, and that the Commission has reviewed and considered the 

information contained therein. 

Find that CCC Permit Nos. A-3-MRA-19-0034 and 9-20-0603 (the environmental 

document), prepared for this Project and adopted on November 17, 2022, by the 

CCC pursuant to its certified regulatory program (Cal. Code Regs., tit. 14, § 15251, 

subd. (c)), is a substitute document as provided by California Code of Regulations, 

title 14, section 15252, subdivision (a), and that the Commission has reviewed and 

considered the information therein, and that the conditions described in the 

California Code of Regulations, title 14, section 15253, subdivision (b), have been 

met for the Commission, acting as a responsible agency, to use the environmental 

document to comply with the requirements of CEQA. (Cal. Code Regs., tit. 14, § 

15096.)  

Find that in the Commission’s independent judgment, the scope of activities to be 

carried out under the lease to be issued by this authorization have been 

adequately analyzed; that none of the events specified in Public Resources Code 

section 21166 or CEQA Guidelines section 15162 resulting in any new or substantially 

more severe significant impact have occurred; and, therefore no additional CEQA 

analysis is required. 

Adopt the Mitigation Monitoring Program, as contained in the attached Exhibit A. 

Adopt the Findings, made in conformance with California Code of Regulations, title 

14, sections 15091 and 15096, subdivision (h), as contained in the attached Exhibit 

B. 

Adopt the Statement of Overriding Considerations made in conformance with 

California Code of Regulations, title 14, section 15093, as contained in the attached 

Exhibit B. 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 

Find that the proposed lease termination and issuance of a lease containing 

conditions as substantially described in this staff report will not substantially impair 

the public rights to navigation, fishing, and commerce or substantially interfere with 

Public Trust needs and values at this location, at this time and for the term of the 

lease; and is in the best interests of the State. 



Staff Report 60 (continued) 

28 

SIGNIFICANT LANDS INVENTORY FINDING: 

Find that this activity is consistent with the use classification designated by the 

Commission for the land pursuant to Public Resources Code section 6370 et seq. 

AUTHORIZATION: 

1. Authorize termination, effective June 22, 2026, of Lease 9177, a General Lease – 

Right-of-Way Use, issued to the Applicant. 

2. Authorize issuance of a General Lease – Industrial Use to the Applicant 

beginning June 23, 2026, containing conditions as substantially described in this 

staff report, for a term of 24 years, for construction and use of four slant wells and 

conversion and use of one exiting slant well; annual rent in the amount of $2,282 

with an annual Consumer Price Index adjustment; liability insurance in an 

amount no less than $5,000,000 per occurrence; Applicant may satisfy all or part 

of the insurance requirements through maintenance of a self-insurance program 

as outlined in the lease; bond or other security in in the amount of no less than 

$200,000. 

3. Authorize the Executive Officer or designee to replace Exhibits in the lease upon 

submission, review, and approval of as-built plans detailing the final location of 

the new improvements following construction. 
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EXHIBIT A 
CALIFORNIA STATE LANDS COMMISSION 

MITIGATION MONITORING PROGRAM 
CalAm Monterey Peninsula Water Supply Project 

(A4181, State Clearinghouse No. 2006101004) 
 

The California State Lands Commission (Commission or CSLC) is a responsible 
agency under the California Environmental Quality Act (CEQA) for Phase 1 of the 
CalAm Monterey Peninsula Water Supply Project (MPWSP). The CEQA lead agency 
for the full MPWSP is California Public Utilities Commission. The Coastal Commission 
subsequently approved the MPWSP project in two-phases with a CEQA-equivalent 
Coastal Development Permit. Phase 1 of the MPWSP, as approved by the Coastal 
Commission (Project), is the activity now subject to the Commission’s responsible 
agency authority. 

In conjunction with approval of this Project, the Commission adopts this Mitigation 
Monitoring Program (MMP) for the implementation of mitigation measures for the 
portion(s) of the Project located on State lands. The purpose of an MMP is to 
impose feasible measures to avoid or substantially reduce the significant 
environmental impacts from a project identified in an Environmental Impact Report 
(EIR) or a Mitigated Negative Declaration (MND). CEQA Guidelines section 15097, 
subdivision (a), states in part: 

In order to ensure that the mitigation measures and project revisions 
identified in the EIR or negative declaration are implemented, the 
public agency shall adopt a program for monitoring or reporting on 
the revisions which it has required in the project and the measures it 
has imposed to mitigate or avoid significant environmental effects. A 
public agency may delegate reporting or monitoring responsibilities to 
another public agency or to a private entity which accepts the 
delegation; however, until mitigation measures have been completed 
the lead agency remains responsible for ensuring that implementation 
of the mitigation measures occurs in accordance with the program. 

The lead agency certified an EIR, State Clearinghouse No. 2006101004, adopted a 
Mitigation Monitoring and Reporting Program (MMRP) for the full MPWSP (see Exhibit 
A, Attachment A-1), and remains responsible for ensuring that implementation of 
the mitigation measures occurs in accordance with its program. The Coastal 

https://govt.westlaw.com/calregs/Document/I88DC21695B4D11EC976B000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I88DC21695B4D11EC976B000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Commission did not add or modify any of the mitigation measures found in the 
lead agency’s MMRP. Rather, the Coastal Commission, through its certified 
regulatory program, required adherence to twenty (20) Special Conditions and a 
two-phase approach to the project. The Commission’s action and authority as a 
responsible agency apply only to the mitigation measures listed in Table A-1 below. 
The full text of each mitigation measure, as set forth in the MMRP prepared by the 
CEQA lead agency and provided in Attachment A-1, is incorporated by reference 
in this Exhibit A.  

Table A-1. Project Impacts and Applicable Mitigation Measures 
Potential Impact Mitigation Measure (MM)1 
Impact 4.2-10 MM 4.2-10 

Impact 4.2-C MM 4.2-10, MM 4.6-2b, MM 4.16-1 

Impact 4.3-C MM 4.3-4, MM 4.3-5, MM 4.7-2b 
Impact 4.4-4 MM 4.4-4 
Impact 4.6-1 MM 4.6-1a through MM 4.6-1q, MM 4.12-1b, and MM 4.14-2 
Impact 4.6-2 MM 4.6-1a through MM 4.6-1d, MM 4.6-1n through MM 4.6-1q, 

MM 4.6-2a, and MM 4.6-2b 
Impact 4.6-3 MM 4.6-1a through MM 4.6-1c, MM 4.6-1q, and MM 4.6-3   
  
Impact 4.6-5 MM 4.6-1d, MM 4.6-1e, MM 4.6-1f, MM 4.6-1n, and MM 4.6-2b 
Impact 4.6-6 MM 4.6-1a through MM 4.6-1g, MM 4.6-I, MM 4.6-1n, MM 4.6-o, 

MM 4.6-1q, MM 4.6-6, MM 4.12-1b, MM 4.12-5, and MM 4.14-2 
Impact 4.6-7 MM 4.6-1a through MM 4.6-1d, MM 4.6-1n, MM 4.6-1p, MM 4.6-

2a, and MM 4.6-2b 
Impact 4.6-8 MM 4.6-1a through MM 4.6-1c 
Impact 4.6-9 MM 4.6-1a and MM 4.6-1p 
Impact 4.6-C MM 4.6-1a through MM 4.6-1p, MM 4.6-2a, MM 4.6-2b, MM 4.6-

3, MM 4.6-4, MM 4.6-6, MM 4.12-1b, MM 4.12-5, and MM 4.14-2 
Impact 4.7-2 MM 4.7-2a and MM 4.7-2b 
Impact 4.7-C MM 4.7-2a and MM 4.7-2b 

 

1 See Attachment A-1 for the full text of each MM taken from the MMRP prepared 
by the CEQA lead agency. 
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Potential Impact Mitigation Measure (MM)1 
Impact 4.10-1 MM 4.10-1a through MM 4.10-1c and MM 4.10-1e 
Impact 4.10-2 MM 4.10-1a, MM 4.10-1b, and MM 4.10-1e 
Impact 4.10-C MM 4.10-1a through MM 4.10-1c and MM 4.10-1e 
Impact 4.11-1 MM 4.11-1 and MM 4.18-1 
Impact 4.11-2 MM 4.11-1 and MM 4.18-1 
Impact 4.11-3 MM 4.11-1 
Impact 4.11-C MM 4.11-1 and MM 4.18-1 
Impact 4.12-1 MM 4.12-1a through MM 4.12-1e 
Impact 4.15-2 MM 4.15-2a and MM 4.15-2b 
Impact 4.15-4 MM 4.15-4 
Impact 4.18-1 MM 4.10-1b and MM 4.18-1 
Impact 4.18-C MM 4.10-1b and MM 4.18-1 
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Mitigation Monitoring and Reporting Program Adopted by the 
California Public Utilities Commission 



  

    
   

 

   
 

   
 

  
  

  
 

 
  

 
 

 

      

   

    
 

 

  

   
 

MITIGATION MONITORING AND REPORTING 
PROGRAM 
CalAm Monterey Peninsula Water Supply 
Project 

As the CEQA and NEPA Lead Agencies, the CPUC and MBNMS, respectively, are responsible 
for ensuring the required mitigation measures are implemented appropriately and effectively. This 
Mitigation Monitoring and Reporting Program (MMRP) for the Project establishes the approach 
to successful implementation of the mitigation measures that were identified in the EIR/EIS and 
that have been required as conditions of Project approval. CalAm, as the Applicant and project 
proponent, will be responsible for implementing all mitigation measures, as well as any additional 
conditions imposed by any permits or regulations administered by other responsible or trustee 
agencies and for reporting the implementation to the Lead Agencies. Following project approval, 
a detailed Mitigation Monitoring, Compliance, and Reporting Program (MMCRP) will be 
developed, as described in Section 5: MMCRP, to set forth additional details concerning how the 
CPUC will ensure appropriate implementation of the MMRP by CalAm.  

Table 1 of this MMRP is organized first by environmental topic/impact statements in the order 
they are presented in the EIR/EIS, with the mitigation measures identified for such impacts. 
Table 1 includes: 

 Mitigation measures that CalAm must implement as part of the approved project; 

 Monitoring and reporting requirements; 

 Effectiveness criteria in order to judge whether the mitigation measure achieves its 
intended results. If the mitigation measure does not achieve the intended results, then the 
CPUC and MBNMS may adjust the mitigation measure in consultation with the applicable 
responsible or trustee agency, as described in more detail in Section 3, Roles and 
Responsibilities; and 

 Timing and location of implementation for each measure so as to clearly specify which 
element(s) of the Project trigger each mitigation measure. 
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Mitigation Monitoring and Reporting Program 

1. Authority for the Mitigation Monitoring and 
Reporting Program 

The California Public Utilities Code confers authority upon the CPUC to regulate the terms of 
service and the safety, practices, and equipment of utilities subject to its jurisdiction. It is CPUC 
practice, pursuant to its statutory responsibility, to protect the environment and to require that 
mitigation measures imposed as conditions of approval be properly implemented, monitored, and 
reported. This requirement is codified statewide in Public Resources Code (PRC) §21081.6, 
which requires a public agency to adopt a mitigation monitoring or reporting program when it 
approves a project that is subject to preparation of an EIR and where the EIR for the project 
identifies significant adverse environmental effects. CEQA Guidelines Section 15097 describes 
agency requirements for mitigation monitoring or reporting. This MMRP implements the 
CPUC’s responsibilities under PRC §21081.6. This MMRP will also be used by MBNMS to 
track implementation of required mitigation measures within the sanctuary, in compliance with 
32 CFR 651.15, which addresses mitigation and monitoring. 

The purpose of the MMRP is to ensure the measures adopted to mitigate or avoid significant 
impacts of a project are implemented, and to report on their implementation. The MMRP can be a 
working guide to facilitate not only the implementation of mitigation measures by the project 
proponent, but also the monitoring, compliance, and reporting activities of the CPUC and 
MBNMS and any monitors they may designate. 

2. Roles and Responsibilities 
Responsibility for implementing the adopted mitigation measures rests with CalAm, unless 
otherwise specified in the mitigation measure. 

As the Lead Agency under CEQA, the CPUC is responsible for monitoring an approved project 
to ensure that required mitigation measures are implemented. CPUC will be tracking the 
implementation of the mitigation measures and associated monitoring on behalf of MBNMS and 
the two Lead Agencies will coordinate on any issues relating to the monitoring reports. MBNMS 
will also plan to conduct random inspections for compliance of mitigation measures required of 
activities that may affect sanctuary resources. The purpose of the MMRP is to document that the 
mitigation measures required by the CPUC are implemented and that mitigated environmental 
impacts are reduced to the level identified in the EIR/EIS and the CEQA findings adopted by the 
CPUC. The CPUC may delegate duties and responsibilities for monitoring implementation to 
environmental monitors or consultants working on behalf of the CPUC (referred to as Third-Party 
Monitors). 

While the implementation by CalAm of some of the mitigation measures will also require 
reporting to responsible or trustee agencies where areas or resources under their jurisdiction are 
potentially affected or involved, CalAm must ultimately demonstrate to the Lead Agencies that 
the mitigation measures have been appropriately implemented. 
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Mitigation Monitoring and Reporting Program 

CalAm will deploy its monitors to ensure implementation of its commitments and execution of its 
responsibilities as detailed in the MMRP. The number of CalAm construction monitors assigned 
to the Project to meet the requirements of the MMRP will be determined by CalAm and will 
depend on the number of concurrent construction activities underway, their locations, and the 
types of resources potentially affected. Per this MMRP, CalAm is required to demonstrate to the 
Lead Agencies that all persons assigned monitoring duties and responsibilities are qualified to 
undertake those duties. 

When a mitigation measure requires that a study or plan be developed during the design or pre-
construction phase of the Project, CalAm must submit the final study or plan to CPUC and 
MBNMS for review and approval. Any study or plan that requires approval of the CPUC and 
MBNMS must allow at least 60 days for adequate review unless noted otherwise in the mitigation 
measure or the MMRP. Other agencies and jurisdictions with authority over aspects of the Project 
or particular resources may require additional review time. CalAm will be responsible for 
confirming to the Lead Agencies that appropriate agency reviews have occurred and required 
approvals were obtained. 

2.1 Project Changes 
This section describes the CPUC’s process for staff approval of Project changes that may be 
necessary due to changes needed after the Applicant's final engineering of elements of the Project 
or if circumstances arise during the course of construction that require deviations from the Project 
as approved, including changes to mitigation measures listed herein. The CPUC’s designated 
Project Manager, along with MBNMS and the Third-Party Monitors, will evaluate any proposed 
deviations from the approved Project to ensure they are consistent with CEQA and NEPA 
requirements. Depending on its nature, a requested deviation would be processed as a Minor 
Project Change (MPC) or a Petition for Modification (PFM). MPCs would be strictly limited to 
minor project changes that do not trigger additional permit requirements, do not increase the 
severity of an impact or create a new impact, and are within the geographic scope of the EIR/EIS. 
If a project change would create or have the potential to create a new significant impact, increase 
the severity of an impact, or occur outside the geographic area evaluated in the EIR/EIS, CalAm 
would be required to submit to the CPUC a PFM. The CPUC would evaluate the PFM under 
CEQA, as appropriate, to determine what form of supplemental environmental review, if any, 
would be required. 

 Requests for CPUC Project Manager approval of a change must be made in writing and 
should include the following: 

 A detailed description of the proposed change(s), including an explanation of why the 
deviation is necessary; 

 Identification of the mitigation measure, project parameter, or other project attribute for 
which the change is being requested, and citations for associated approved documents; 
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Mitigation Monitoring and Reporting Program 

 Photographs, maps, and other supporting documentation illustrating the difference between 
the existing conditions in the project area, the approved project, and the proposed change; 

 The potential impacts of the proposed change, including a discussion of each 
environmental issue area that could be affected by the deviation with accompanying 
verification, and whether there would be an increase in significant impacts on resources 
affected by the Project and/or any new significant impacts, after application of previously 
adopted mitigation measure(s); 

 Whether the change conflicts with any mitigation measures; 

 Whether the change conflicts with any applicable guideline, ordinance, code, rule, 
regulation, order, decision, statute, or policy; and 

 The date of expected construction at the location of the change. 

The CPUC Project Manager may request additional information, agency consultations, or a site 
visit in order to determine the appropriate vehicle for approval and to process the request. 

2.2 Enforcement Responsibility 
The CPUC will be responsible for monitoring implementation of the MMRP and for enforcing 
the procedures adopted herein. Generally, this would be accomplished through the CPUC Energy 
Division CEQA Unit. The CPUC will also employ Third-Party Monitors to assist in certain 
efforts. 

CalAm monitors will be required in some instances to coordinate the implementation of 
mitigation with the responsible or trustee agencies for situations falling within the purview of 
those agencies. In such instances, CalAm is required to demonstrate coordination with those 
agencies to the CPUC. The Third-Party Monitors will also coordinate with the appropriate 
responsible and trustee agencies or individuals to confirm compliance and effectiveness, or to 
coordinate on the need for further corrective actions. 

As the State’s regulator of investor-owned utilities, the CPUC has the authority to halt any 
construction, operation, or maintenance activity associated with the Project if the activity is 
determined to be a deviation from the approved project or from the adopted mitigation measures. 
As such, any member of the CPUC environmental monitoring team has the authority to issue a 
Stop Work Order that requires the contractors to temporarily halt or redirect Project activities if a 
sensitive resource is put in undue risk beyond previously authorized or permitted levels, and if 
mitigation measure(s) are not meeting the effectiveness criteria identified in the MMRP. In 
addition, a Stop Work Order may be issued if unauthorized Project activities are observed, such 
as the use of a work area that was not approved or if significant compliance risks remain 
unresolved. The CPUC will make any final determinations regarding Stop Work Orders for the 
Project. 
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Mitigation Monitoring and Reporting Program 

2.3 Compliance Responsibility 
CalAm will be responsible for successfully implementing all of the adopted mitigation measures, 
based on the criteria that define whether mitigation is successful, as provided in the table of 
mitigation measures below. Standards for successful mitigation also are implicit in many 
mitigation measures that include such requirements as obtaining permits or avoiding a specific 
impact entirely. 

Additional mitigation success thresholds may be established through the review and approval of 
specific plans required under mitigation measures. Other requirements may be stipulated by 
another agency with applicable jurisdiction during that agency’s permitting process. 

CalAm will inform the CPUC and the Third-Party Monitors in writing of any mitigation 
measures that are not being, or cannot be, successfully implemented and provide alternative 
approaches for successful mitigation implementation. The CPUC, in coordination with its Third-
Party Monitors, will review the alternative approach to determine if it is adequate and whether an 
MPC or PFM would apply (see Section 2.1). 

In cases where CalAm is found to be in non-compliance, the CPUC may exercise the CEQA 
Citation Program, adopted by the Commission in Resolution E-4550, which authorizes 
Commission staff to efficiently issue citations and levy fines when needed to quickly address 
non-compliance incidents occurring on the Project site. 

3. Dispute Resolution 
Even with the best preparation, disputes may occur. In such an event, the following procedure 
will be observed for dispute resolution between CPUC staff and the applicant: 

  Disputes and complaints should be directed to the CPUC Project  Manager for resolution 

 Should this informal process fail, the CPUC Project Manager may initiate enforcement or 
compliance actions as described in Section 2.3 to address deviations from the approved 
project. 

Parties may also seek review by the CPUC through existing procedures specified in the CPUCʹs 
Rules of Practice and Procedure for formal and expedited dispute resolution, although a good 
faith effort should be made to use the foregoing procedure first. 

4. General Monitoring Procedures 

4.1 Environmental Monitors 
Many of the monitoring procedures will be conducted during the construction phase of the 
project. CalAm is responsible for appointing appropriately qualified on-site monitors as defined 
in the mitigation measures and MMRP, and for integrating mitigation monitoring activities into 
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Mitigation Monitoring and Reporting Program 

the construction process. Qualified monitors are to be on-site during all fencing and ground 
disturbance activities, or as defined in the specific mitigation measures. The CPUC Project 
Manager and Third-Party Monitors will coordinate with MBNMS and with CalAm’s on-site 
monitors to verify compliance with the MMRP, and the effectiveness of the mitigation.  

The number of on-site construction monitors assigned to the Project will depend on the number of 
concurrent construction activities and their locations. The CPUC, MBNMS, or their designee(s), 
however, will ensure that each person delegated any duties or responsibilities is qualified to 
monitor compliance. 

4.2 Construction Personnel 
A key element in the success of mitigation implementation and mitigation monitoring is the full 
cooperation of construction personnel and supervisors. Successful implementation of many of the 
mitigation measures requires specific actions and behaviors on the part of the construction 
supervisors or crews. To ensure success, the following actions, detailed in specific mitigation 
measures, will be taken: 

 Procedures to be followed by construction companies engaged to do the work will be 
written into their contracts with CalAm. Procedures to be followed by construction crews 
will be written into a separate agreement that all construction personnel will be asked to 
sign, denoting consent to the procedures. 

 As specified by the MMRP, a Worker Environmental Awareness Training and Education 
Program will be conducted to inform and train construction personnel about the 
requirements of the monitoring program. The CPUC Third-Party Monitors will verify that 
each crew member receives the required training. 

 A written summary of mitigation monitoring procedures will be provided to construction 
supervisors for all mitigation measures requiring their attention. 

4.3 Reporting Procedures 
CalAm is required to prepare and maintain daily monitoring reports that are entered into a field 
record environmental database (FRED) or similar system, and made available to the CPUC and 
MBNMS. CalAm will also provide the CPUC and MBNMS (or their Third-Party Monitors) with 
written weekly, monthly and quarterly summary reports of the Project construction activities, 
which shall include a chronological log including the progress of construction, and all monitoring 
activities conducted during the reporting period including the identification of any impacts on 
resources, mitigation measures implemented, and all other noteworthy elements of the Project. 

Construction is not allowed to start in a particular area until the required pre-construction surveys 
and flagging/staking are completed, and the CPUC Third-Party Monitor has validated compliance 
and the CPUC has issued a Notice to Proceed to CalAm to start that construction. 
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4.4 Public Access to Records 
The public is allowed access to records and reports used to track the monitoring program. 
Monitoring records and reports will be made available for public inspection by the CPUC upon 
request. The CPUC and CalAm will develop a filing and tracking system. For additional 
information on mitigation monitoring and reporting for the project, the CPUC Energy Division 
CEQA Unit will maintain an Internet website. To facilitate the public’s awareness of and access 
to this information, the CPUC will make monthly reports available on the website. 

5. Mitigation Monitoring, Compliance, and Reporting 
Program 

The CPUC will prepare the Mitigation Monitoring, Compliance, and Reporting Program 
(MMCRP) in cooperation with MBNMS in order to meet both agencies’ mitigation monitoring 
and reporting needs. The MMRCP will incorporate and will be based on this MMRP. The 
MMCRP will serve as a self-contained guide for implementing the MMRP throughout Project 
construction. The MMCRP will include more detailed content than is required for compliance 
with PRC §21081.6, it will incorporate the mitigation monitoring and reporting needs of other 
agencies that have yet to take action on the Project, and it will include agency, applicant, and 
third-party contact information that cannot be known with specificity at this time. The CPUC 
Project Manager, in coordination with MBNMS, will approve the completed MMCRP prior to the 
start of Project construction. 

The MMCRP will contain a concise overview and description of the approved Project, outline its 
physical locations and geographic limits, and, to the extent known, provide the Project 
construction schedule. It will include all adopted mitigation measures and will specify the master 
reference document(s) that the monitors and CalAm will use in carrying out the MMRP (e.g., the 
Final EIR/EIS, detailed working maps and plans, issued permits, etc.). 

The MMCRP will include a list of the agencies having jurisdiction over various aspects of the 
Project, and a description of where these respective jurisdictions occur. For example, the MMCRP 
will state which CDFW regional office has jurisdiction and will provide contact information, 
including the designated representative’s name, address, email, and telephone numbers. 

The MMCRP will also define the manner in which CalAm’s monitoring team will interact with the 
CPUC staff and consultants. In addition, the MMCRP will define CalAm’s required submittals to 
the agencies, and protocol for interactions among agency and CalAm team members. 

The MMCRP must address the following topics, and others as deemed appropriate: 

1. Introduction 
a. Authority and Purpose of the MMCRP 
b. Jurisdictional Agencies  
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c. Project Description  

d. Organization of the MMCRP 

2. Roles and Responsibilities 

a. Monitoring Responsibility 

b. Enforcement Responsibility 
c. Mitigation Compliance Responsibility 

d. Communications 
e. Dispute Resolution 
f. CalAm Roles 

i. Identification of the qualified CalAm team members who would verify that all 
adopted measures and conditions have been successfully implemented. 

ii. Organization of the CalAm team, including specifying duties, roles, and 
responsibilities. 

iii. Identification of primary CalAm contacts for CPUC environmental monitoring 
staff liaison. 

3. General Monitoring and Compliance Procedures 
a. Environmental Monitors 

b. Construction Personnel 

c. General Reporting Requirements 
i. CalAm Daily Incident Summary format and protocol 
ii. CalAm Weekly Monitoring Report format and content 
iii. CalAm Annual Monitoring Report format and content 

d. Records Management and Public Access to Records 

4. Mitigation Measure Tables 
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 d
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 d
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 b
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 c
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 c
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l b
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 s
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 d
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 d
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 c
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 re
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w
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w
el

l a
s 

st
at

is
tic

al
 a

na
ly

se
s 

of
 th

e 
da

ta
 re

la
tiv

e
to

 h
is

to
ric

 b
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re
la

te
d 

ch
an

ge
s,

 s
uc

h 
as

 h
ig

h 
sa

lin
ity

 o
r l

ow
 d
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t o
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 c
on

tro
lla

bl
e 

fa
ct

or
s,

 s
uc

h 
as

 th
e 

va
ria

tio
n 

of
 c

om
bi

ne
d 

flo
w

s 
as

 p
ar

t o
f o

pe
ra

tio
na

l d
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t l
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h 
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e 
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m
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n 
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l b
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s 

w
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s 
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le
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h 
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 o
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ra
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su
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s 
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 re
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pl
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ll 
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 d
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m
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d 
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r c
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ns

 to
 b

e 
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en
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e 
sc
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r 
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en
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tio
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 th
e 

ra
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 fo
r s

el
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te
d 
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ro
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R
W
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C

B
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nd
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t 
th

e 
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of

 fi
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 c
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g 
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na
l d
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 m
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e 

ed
ge

 
of

 th
e 

B
M

Z 
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 p
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er
ru
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l o
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ra
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at
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at
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as
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 o
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ra
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 b
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R

W
Q

C
B
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N
M
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 d
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ge
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 m
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 te
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e 
m
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rin
g 
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d 
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pe
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 p
ar
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 m
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m
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e 

m
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d 
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ar
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f c
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w
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P
D

E
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it 
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iti
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an
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n 

m
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d 
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m
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r d
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al

ifo
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s 
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 d
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ar
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m
en
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r d
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at
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su
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 b
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e 
di
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rg
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e 
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at
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M
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in
at
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an
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M
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M
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em

en
t P
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 E
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ee
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ng
 W

at
er

 Q
ua

lit
y 

O
bj

ec
tiv
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C
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pl
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w
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at

er
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lit
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O
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tiv
es
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rio
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M
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S
P

 o
pe

ra
tio

ns
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nd
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s 
pa

rt 
of

 th
e 

M
on

te
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O

ne
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at
er
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W
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C
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m
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t p
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 p
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m

en
t. 
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 p
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f t
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 w
at

er
 q

ua
lit

y 
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se
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en

t, 
th

e
pe

rm
itt

ee
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ll:
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d 
fin
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 d
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e 
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t d
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n 
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d 
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m
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 d
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l d
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 c
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 o
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 c
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 re
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 p
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r b
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 re
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 p
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R
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C
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N
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R
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EN
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U
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R

O
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C
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M
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N

 M
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N
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O
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G
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D
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R
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N
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O
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: S
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ce
 W

at
er

 H
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ro
lo

gy
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d 
W

at
er

 Q
ua

lit
y (

co
nt

.) 

Im
pa

ct
M

iti
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tio
n 

M
ea

su
re

 

A
pp

lic
ab

le
 S

ite
(s
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M

on
ito

rin
g 

an
d 

R
ep

or
tin

g 
Pr

og
ra

m
 

Ef
fe

ct
iv

en
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C

rit
er
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In take Si te 

Offshore Brine 
Discharge Si te 

Desalination 
Plant Site 

ASR 

Carmel Valley 
Pump Station 

Conveyance 
Pipelines 

M
on

ito
rin

g 
an

d
R

ep
or

tin
g 

A
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C
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A

m
 R

ep
or

ts
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n,
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 th
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C
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C
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ito
rs
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ll 

M
iti
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tio

n 
M

ea
su
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s 

Im
pl

em
en

ta
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he
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le
 

 
D

em
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st
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 c
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pl
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e 
fo

r t
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 fu
ll 

ra
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e 
of

 re
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te

d 
w

at
er
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y 
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tit
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nt
s 
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 th
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O

ce
an

 P
la

n 
an

d
N

P
D

E
S
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er
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lit
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m
en

ts
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e 
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ex
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f m
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 d
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tio
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e 
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ne
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l 

D
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n 
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e 
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f d
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e 
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f t
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m
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nd
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 d
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l d
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w
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N
P

D
E

S
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y 
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m
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lu
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O
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 P
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g 

w
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m
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n 
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l d
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B
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M
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M
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, r
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e 
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 p
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M
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S
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l d
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s 
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 b
e 
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op
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l d
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s
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l b
e 
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ad
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l d

es
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ee
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, a
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r o
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ra
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l m
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e 
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en
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n 
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y 
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 c
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rm
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O
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n 

w
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 q
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lit
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S
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m
it 
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m
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W
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C
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m
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m
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S
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h 
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on
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 d
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n 
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 o
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l m
ea
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 d
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l m
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 d
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 m
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 p
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at
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 c
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 c
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f d
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t c
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r m
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r t
o 

th
at

 u
nd

er
 th
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 d
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 b
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ie
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 d
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st
ea

d 
of

 to
 th
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A
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at
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n 
w

ith
 u

ltr
av

io
le

t l
ig

ht
 w

ith
 c
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e 

ad
di

tio
n 

of
 u

p 
to

 5
 m

gd
 o

f f
lo

w
s 

w
ith

 d
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 d
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l m
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 m
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 c
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 m
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R
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M
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uc
h 
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er
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w

ou
ld
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e 
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ne
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 a

qu
ife
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w
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l g
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at
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op

er
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ns

.

A
pp
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at
er
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rin

g 
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A

vo
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an
ce
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f W

el
l D
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ag

e.
P

rio
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o 
th

e 
st

ar
t o

f M
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S
P

 s
la
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 w

el
l c
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st
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 C
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Am
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C
W

R
A

, s
ha

ll 
de

ve
lo

p 
a 

gr
ou

nd
w

at
er

 
m

on
ito

rin
g 

an
d 

re
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rti
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 p
ro

gr
am
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gr
am

”) 
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e 
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fa
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io
n 
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C
W

R
A.

 A
ll 
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st
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ro

gr
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 d
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el
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m
en

t 
an

d 
im

pl
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en
ta
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n 
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l b
e 
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e 
by
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 e
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 d
ire
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r t
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g 
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C

W
R
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s 
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f, 
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ta
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s 
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d 
Pr

og
ra

m
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ct
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iti
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. T
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 P
ro

gr
am
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ha

ll 
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t t
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 M
C

W
R

A’
s 

ex
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tin
g 

re
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on
al

 g
ro

un
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at
er

 m
on

ito
rin

g 
ne

tw
or

k 
to

 
fo

cu
s 

on
 th

e 
ar

ea
 th

at
 c

ou
ld

 b
e 

af
fe

ct
ed
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y 

th
e 

pr
op

os
ed

 s
la

nt
 w

el
ls

. T
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 g
eo

gr
ap

hi
c 

ar
ea

 o
f t

he
 P

ro
gr

am
 s

ha
ll 
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w

ith
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 th
e 

m
od

el
 d

om
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n 
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e 

N
or

th
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ar
in

a 
G

ro
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er
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el
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o 
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fe
rr

ed
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s 

N
M

G
W

M
20

16
 a

nd
 in

cl
ud

e 
th

e 
D

un
e 

S
an

d 
A

qu
ife

r, 
th

e 
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0-
Fo

ot
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ife

r, 
th

e 
40

0-
Fo

ot
 A

qu
ife

r a
nd

 th
e 

D
ee

pe
r A
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ife

r (
i.e

., 
th

e 
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0-
Fo

ot
 A
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ife

r)
 o

f
th

e 
Sa

lin
as

 V
al

le
y 

G
ro

un
dw

at
er

 B
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in
 (t
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 “M

on
ito

rin
g 

Ar
ea

”).
 T

he
 p

ur
po

se
 o

f t
he

 P
ro

gr
am

 is
 to

 e
ns

ur
e 

th
at

 o
w

ne
rs

 o
f 

ex
is

tin
g 

pu
bl

ic
 o

r p
riv

at
e 

gr
ou

nd
w

at
er

 s
up

pl
y 

w
el

ls
 w

ith
in

 th
e 

M
on

ito
rin

g 
A

re
a 

on
 th

e 
da

te
 th

e 
M

PW
S

P
 c

om
m

en
ce

s
sl

an
t w

el
l p

um
pi

ng
 (“

Ac
tiv

e 
Su

pp
ly

 W
el

ls
”) 

su
ffe

r n
o 

ha
rm

 a
s 

a 
re

su
lt 

of
 M

PW
SP

 s
la

nt
 w

el
l p

um
pi

ng
. T

he
 e

le
m

en
ts

 o
f 

th
e 

P
ro

gr
am

 p
ro

po
se

d 
un

de
r t

hi
s 

m
ea

su
re

 a
re

 d
es

cr
ib

ed
 b

el
ow

. 
1.

 
A

 n
et

w
or

k 
of

 m
on

ito
rin

g 
w

el
ls

 h
as

 b
ee

n 
co

m
pl

et
ed

 o
n 

an
d 

ne
ar

 th
e 

C
E

M
E

X 
pr

op
er

ty
 a

s 
pa

rt 
of

 th
e 

C
al

Am
 te

st
 s

la
nt

 
w

el
l p

ro
je

ct
. T

he
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 w
el

l c
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st
er

s 
m

on
ito

r w
at

er
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le
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tio
n 

an
d 

qu
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ar
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 d
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s 

w
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D
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e 

S
an
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A

qu
ife

r, 
th

e 
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 A
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ife
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an

d 
th

e 
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ot
 A
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ha

ll 
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 in
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ud
ed
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 th

e 
P

ro
gr

am
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 m
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ito
rin

g 
ne
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k.
 

Th
es

e 
ex

is
tin

g 
m

on
ito

rin
g 

w
el
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 s

ub
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ct
 to
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tio
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pl
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em
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t, 
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 s
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st
itu
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n 
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 n
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 o

r o
th
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g

w
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ls
 d
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s 
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P

ro
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rm
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ed

 b
y 

M
C

W
R

A
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n 
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m
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G
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ra
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 C
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 o
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e 
op

po
rtu

ni
ty

 to
 p

ar
tic

ip
at

e 
in

 th
e 

P
ro

gr
am

 fo
r g

ro
un

dw
at

er
 e

le
va

tio
n 

an
d 

w
at

er
 q

ua
lit

y 
m

on
ito

rin
g.

 
Th

e 
ow

ne
rs

 o
f A

ct
iv

e 
Su

pp
ly

 W
el

ls
 in

 th
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 m
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 b
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 b
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 re
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r m
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at
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 c
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 p
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 b
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ra
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re
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 o
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 m
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ra
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ra
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r o
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June 2026 B-1 CalAm Water Supply Project 

EXHIBIT B 
CALIFORNIA STATE LANDS COMMISSION 

STATEMENT OF FINDINGS AND 
STATEMENT OF OVERRIDING CONSIDERATIONS 

1.0 INTRODUCTION 
The California State Lands Commission (Commission or CSLC), acting as a 
responsible agency under the California Environmental Quality Act (CEQA), makes 
these findings and this Statement of Overriding Considerations to comply with 
CEQA as part of its discretionary approval to authorize issuance of a General Lease 
– Industrial Use, to California-American Water Company (CalAm), for use of 
sovereign land associated with the Phase 1 Project (Phase 1) of the proposed 
CalAm Monterey Peninsula Water Supply Project (MPWSP). (See Pub. Resources 
Code, § 21069; CEQA Guidelines, § 15381.)1 The Commission has jurisdiction and 
management authority over all ungranted tidelands, submerged lands, and the 
beds of navigable lakes and waterways. The Commission also has certain residual 
and review authority for tidelands and submerged lands legislatively granted in 
trust to local jurisdictions. (Pub. Resources Code, §§ 6301, 6306, 6009, subd. (c).) All 
tidelands and submerged lands, granted or ungranted, as well as navigable lakes 
and waterways, are subject to the protection of the common law Public Trust. 

The MPWSP would construct a desalination plant in unincorporated Monterey 
County to produce desalinated water to serve CalAm customers on the Monterey 
Peninsula and replace existing water supplies that have been constrained by legal 
decisions affecting the Carmel River and Seaside Groundwater Basin. 

CPUC ACTION 

The California Public Utilities Commission (CPUC) analyzed the environmental 
impacts associated with the MPWSP in a Final Environmental Impact 
Report/Environmental Impact Statement (EIR/EIS) (State Clearinghouse [SCH] No. 
2006101004). On September 20, 2018, the CPUC approved the MPWSP, including 
the adoption of settlement agreements, certifying the Final EIR/EIS, and adopting 

 

1 CEQA is codified in Public Resources Code section 21000 et seq. The CEQA 
Guidelines are found in California Code of Regulations, title 14, section 15000 et 
seq. 
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CEQA Findings and a Statement of Overriding Considerations and the associated 
Mitigation Monitoring and Reporting Plan (MMRP). The approval was for the 
construction and operation of a 6.4 million gallons per day (MGD) desalination 
facility located 2 miles inland from the coast in unincorporated Monterey County; 
six new subsurface slant wells, plus conversion of an existing test slant well to a 
permanent well, located at the former CEMEX sand mining site in Marina, 
California; pipelines to convey source water to the desalination plant, product 
water to the CalAm service area, and brine discharge to the existing outfall owned 
and operated by Monterey One Water (M1W); and improvements to the existing 
Aquifer Storage and Recovery (ASR) system in Seaside, California. 

CCC ACTION 2022 

Four years after the CPUC approval, at the request of the California Coastal 
Commission (CCC) as part of Coastal Development Permit (CDP) Application No. 
9-20-0603 and Appeal No. A-3-MRA-19-0034, CalAm proposed a modified 
approach to the MPWSP. CalAm agreed to a two-phase approach to minimize 
potential inconsistencies with the Coastal Act for project components located in 
the Coastal Zone, to limit impacts with a smaller footprint in Phase 1 and allow for 
greater adaptive management and reporting before expanding into Phase 2, 
which would include the remaining development of the MPWSP. This included 
minimizing potential impacts on Environmentally Sensitive Habitat Areas (ESHA), 
reducing potential impacts to groundwater, and addressing changes in water 
supply and demand estimates (CCC, 2022a, pg. 3). Phase 1 was proposed as a 
smaller initial phase that would produce up to 4.8 MGD and include conversion of 
the test well to a permanent well on the site, as well as the construction of four 
main pipelines. Under Phase 1, only three well pads (including the well pad for the 
existing test slant well) would be required. Phase 2, if allowed to move forward, 
would construct the remainder of the Project, increasing production to 6.4 MGD, 
and bringing the total number of slant wells to a maximum of six, to be located 
within CalAm’s easement on part of the former CEMEX sand mining facility in 
Marina, near the Monterey Bay. 

PROPOSED CSLC ACTION ON PHASE 1 PROJECT 

Phase 1 is the activity now subject to the Commission’s lease consideration.  

Based on staff’s review of both the CPUC’s Final EIR/EIS for the full MPWSP and the 
CCC’s conditional CDP approval for the phased approach, focusing on the Phase 
1 portion, staff concludes that the Commission may rely on the existing certified 
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Final EIR/EIS and CEQA-equivalent CDP to consider the environmental effects of 
issuing a lease for the Phase 1 Project. 

The Commission is a responsible agency under CEQA for the Phase 1 Project 
because the Commission must approve a lease for the Phase 1 Project to go 
forward. 

The Phase 1 Project involves the construction and use of four slant wells and the 
conversion and use of one existing slant well that are within the Commission’s 
jurisdiction. The Final EIR/EIS also includes the construction of a desalination plant, 
water conveyance pipelines, storage facilities, and improvements to the existing 
Seaside Groundwater basin Aquifer Storage and Recovery facilities that are outside 
of the Commission’s jurisdiction and not subject to Commission approval.  

The CPUC determined that the full MPWSP, as a whole, could have significant 
environmental effects on the following environmental resource areas: 

• Geology, Soils, and Seismicity 
• Surface Water Hydrology and Water Quality 
• Groundwater Resources 
• Marine Resources 
• Terrestrial Biological Resources 
• Hazards and Hazardous Materials  
• Land Use, Land Use Planning, and Recreation 
• Traffic and Transportation 
• Air Quality 
• Greenhouse Gas Emissions 
• Noise and Vibration 
• Public Services and Utilities 
• Aesthetic Resources 
• Cultural and Paleontological Resources 
• Agricultural Resources 
• Energy Conservation 
• Growth Inducement 

Of the 17 resources areas noted above, the Phase 1 Project components within the 
Commission’s jurisdiction (i.e., construction of slant wells) could have significant 
environmental effects on 10 of the resource areas, as follows: 

• Geology, Soils, and Seismicity 
• Surface Water Hydrology and Water Quality 
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• Groundwater Resources 
• Terrestrial Biological Resources 
• Hazards and Hazardous Materials 
• Air Quality 
• Greenhouse Gas Emissions 
• Noise and Vibration 
• Cultural and Paleontological Resources 
• Energy Conservation 

In certifying the Final EIR/EIS and approving the MPWSP, the CPUC imposed various 
mitigation measures for Project-related significant effects on the environment as 
conditions of approval and concluded that MPWSP-related impacts would be 
substantially lessened with implementation of these mitigation measures such that 
the impacts would be less than significant. However, even with the integration of all 
feasible mitigation, CPUC concluded in the Final EIR/EIS that some of the identified 
impacts would remain significant. As a result, CPUC adopted a Statement of 
Overriding Considerations to support its approval of the MPWSP despite the 
significant and unavoidable impacts. The CPUC determined that, after mitigation, 
the MPWSP may still have significant impacts on Terrestrial Biological Resources, 
Traffic and Transportation, Noise and Vibration, Growth Inducing Impacts, and Air 
Quality. Because some of these significant impacts may occur on land under the 
jurisdiction of the Commission, the Commission also adopts the Statement of 
Overriding Considerations set forth in this Exhibit B as part of its approval. 

As a responsible agency, the Commission complies with CEQA by considering the 
CPUC’s Final EIR/EIS and Coastal Commission’s CEQA-equivalent CDP to reach its 
own conclusions on whether, how, and with what conditions to approve a project. 
In doing so, the Commission may require changes in a project to lessen or avoid 
the impacts, either direct or indirect, of that part of the project which the 
Commission will be called on to carry out or approve. To ensure the identified 
mitigation measures and/or Phase 1 Project revisions are implemented, the 
Commission adopts the Mitigation Monitoring Program (MMP) as set forth in Exhibit 
A as part of its Phase 1 Project approval. 
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2.0 ADMINISTRATIVE RECORD OF PROCEEDINGS AND CUSTODIAN OF 
THE RECORD 
These Findings are supported by substantial evidence contained in the Final EIR/EIS, 
the CEQA-equivalent CDP, and other relevant information provided to the 
Commission or existing in its files, all of which is contained in the administrative 
record. The administrative record is located at the California State Lands 
Commission, 100 Howe Avenue, Suite 100-South, Sacramento, CA 95825. The 
custodian for the administrative record is the California State Lands Commission 
Division of Environmental Science, Planning, and Management. 

3.0 FINDINGS 
The Commission’s role as a responsible agency affects the scope of, but not the 
obligation to adopt, findings required by CEQA. Findings are required under CEQA 
by each “public agency” that approves a project for which an EIR has been 
certified that identifies one or more significant impacts on the environment. (Pub. 
Resources Code, § 21081, subd. (a); CEQA Guidelines, § 15091, subd. (a).) Because 
the Final EIR/EIS certified by CPUC for the MPWSP identifies potentially significant 
impacts that fall within the scope of the Commission’s Phase 1 Project approval, 
the Commission makes the Findings set forth below as a responsible agency under 
CEQA. (CEQA Guidelines, § 15096, subd. (h); Riverwatch v. Olivenhain Mun. Water 
Dist. (2009) 170 Cal.App.4th 1186, 1202, 1207. 

While the Commission must consider the environmental impacts of the Phase 1 
Project as set forth in the Final EIR/EIS and the CEQA-equivalent CDP, the 
Commission’s obligation to mitigate or avoid the direct or indirect environmental 
impacts of the Project is limited to those parts which it decides to carry out, finance, 
or approve. (Pub. Resources Code, § 21002.1, subd. (d); CEQA Guidelines, §§ 
15041, subd. (b), 15096, subds. (f)-(g).) Accordingly, because the Commission’s 
exercise of discretion involves only issuing a General Lease – Industrial Use for this 
Phase 1 Project, the Commission is responsible for considering only the 
environmental impacts related to lands or resources subject to the Commission’s 
jurisdiction. With respect to all other impacts associated with implementation of the 
Project, the Commission is bound by the legal presumption that the Final MPWSP 
EIR/EIS fully complies with CEQA.  
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The Commission has reviewed and considered the information contained in the 
MPWSP Final EIR/EIS. All significant adverse impacts of the Project identified in the 
Final EIR/EIS relating to the Commission’s approval of a General Lease – Industrial 
Use for the Phase 1 Project, which would allow for the construction and use of four 
slant wells and the conversion and use of the existing test slant well, are included 
herein and organized according to the resource affected.  

These Findings, which reflect the independent judgment of the Commission, are 
intended to comply with CEQA’s mandate that no public agency shall approve or 
carry out a project for which an EIR has been certified that identifies one or more 
significant environmental effects unless the agency makes written findings for each 
of those significant effects. Possible findings on each significant effect are: 

1. Changes or alterations have been required in, or incorporated into, the 
Phase 1 Project that avoid or substantially lessen the significant 
environmental impacts as identified in the Final EIR/EIS. 

2. Such changes or alterations are within the responsibility and jurisdiction of the 
California Coastal Commission and the CPUC and not the Commission. Such 
changes have been adopted by such other agency or can and should be 
adopted by such other agency. 

3. Specific economic, legal, social, technological or other considerations, 
including provision of employment opportunities for highly trained workers, 
make infeasible the mitigation measures or project alternatives identified in 
the Final EIR/EIS.2  

A discussion of supporting facts follows each Finding. 

• Whenever Finding (1) occurs, the mitigation measures that lessen the 
significant environmental impact are identified in the facts supporting the 
Finding. 

• Whenever Finding (2) occurs, the agencies with jurisdiction are specified. 
These agencies, within their respective spheres of influence, have the 
responsibility to adopt, implement, and enforce the mitigation discussed. 

• Wherever Finding (3) is made, the Commission has determined that, even 
after implementation of all feasible mitigation measures and 
consideration of feasible alternatives, the identified impact will exceed 
the significance criteria set forth in the EIR/EIS. Furthermore, to the extent 

 

2 See Public Resources Code section 21081, subdivision (a), and CEQA Guidelines 
section 15091, subdivision (a). 
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that potentially feasible measures have been alleged or proposed, the 
Findings explain why certain economic, legal, social, technological or 
other considerations render such possibilities infeasible. The significant and 
unavoidable impacts requiring Findings are identified in the Final EIR/EIS, 
discussed in the Responses to Comments, and explained below. Having 
done everything it can to avoid and substantially lessen these effects 
consistent with its legal authority and CEQA, the Commission finds in these 
instances that overriding economic, legal, social, and other benefits of 
the approved Phase 1 Project outweigh the resulting significant and 
unavoidable impacts. The Statement of Overriding Considerations 
adopted as part of this exhibit applies to all such unavoidable impacts as 
required by CEQA. (Pub. Resources Code, § 21081, subd. (b); CEQA 
Guidelines, §§ 15092 and 15093.) 

The mitigation measures are briefly described in these Findings; more detail on the 
mitigation measures is included in the Final EIR/EIS. For the full text of each 
mitigation measure (MM), please refer to Exhibit A, Attachment A-1. 

A. SUMMARY OF FINDINGS 
Based on the Final EIR/EIS, the proposed MPWSP will have No Impact on the 
following environmental resource areas: 

• Forestry Resources 

The EIR/EIS also identified impacts to the following resource areas as Less Than 
Significant: 

• Marine Resources 
• Population and Housing 

For the remaining potentially significant effects, the Findings are organized by 
significant impacts within the EIR/EIS resource areas as presented below. 

B. POTENTIALLY SIGNIFICANT IMPACTS 
The impacts within the Commission’s jurisdiction, identified in Table B-1, were 
determined in the Final EIR/EIS to be potentially significant, absent mitigation. After 
application of mitigation, however, several impacts were determined to be less 
than significant (LTSM). 
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However, even with the integration of all feasible mitigation, CPUC concluded in 
the Final EIR/EIS that other identified potentially significant impacts will remain 
significant. Table B-1 identifies those impacts that CPUC determined would be, after 
mitigation, significant and unavoidable (SU). 

Table B-1 – Significant Impacts by Resource Area 
Environmental Resource Area Impact Nos. (LTSM) Impact Nos. (SU) 

Geology, Soils, and Seismicity 4.2-10, 4.2-C  

Surface Water Hydrology and 
Water Quality 

4.3-C  

Groundwater Resources 4.4-4  

Terrestrial Biological Resources 4.6-1, 4.6-2, 4.6-3, 4.6-5, 4.6-6, 
4.6-7, 4.6-8, 4.6-9 

4.6-4, 4.6-C 

Hazards and Hazardous 
Materials 

4.7-2, 4.7-C  

Air Quality   4.10-1, 4.10-2, 
4.10-C 

Greenhouse Gas Emissions 4.11-1, 4.11-2, 4.11-3, 4.11-C  
Noise and Vibration  4.12-C 
Cultural and Paleontological 
Resources 

4.15-2, 4.15-4  

Energy Conservation 4.18-1, 4.18-C  

 

As a result, the Commission adopts the Statement of Overriding Considerations set 
forth as part of this Exhibit to support its approval of the Phase 1Project despite the 
significant and unavoidable impacts. 

C. IMPACTS REDUCED TO LESS THAN SIGNIFICANT LEVELS WITH MITIGATION 
The impacts identified below were determined in the Final EIR/EIS to be potentially 
significant absent mitigation; however, the impacts were determined to be less 
than significant with mitigation (LTSM). 
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1. GEOLOGY, SOILS, AND SEISMICITY 

CEQA Finding No. 1 
Impact: 4.2-10. Accelerate and/or exacerbate natural rates of coastal erosion, 

scour, or dune retreat, resulting in damage to adjoining properties or a 
substantial changes in the natural coastal environment. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Phase 1 Project have the potential to result in the 
migration of the beach inland such that the subsurface slant well casings, concrete 
well head vaults, and electrical panels would become located on the beach 
within the project lifetime. The exposure of the Phase 1 Project components to 
wave action, storm events, and rip embayment could alter the existing natural 
beach dynamics and result in an increase in beach erosion or interrupt the sand 
supply to other beaches along the Monterey Bay. The EIR/EIS identified measures 
that would require CalAm to monitor the slant wells, model when the slant wells 
would be potentially exposed, and 5 years prior to anticipated exposure of the 
slant wells, begin removing the slant wells before they would be fully exposed.  

Implementation of MM 4.2-10 has been incorporated into the Phase 1 Project to 
reduce this impact to a less than significant level. 

MM 4.2-10: Slant Well Abandonment Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 2 
Impact: 4.2-C. Cumulative impacts related to geology, soils, and seismicity. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Phase 1 Project have the potential to result in the 
migration of the beach inland such that the subsurface slant well casings, concrete 
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well head vaults, and electrical panels would become located on the beach 
within the Phase 1 project lifetime. In addition, cumulative projects located along 
the coast could result in increased scour and erosion that would be cumulatively 
considerable. The Final EIR/EIS identified measures that would require CalAm to 
monitor the slant wells, model when the slant wells would be potentially exposed, 
begin removing the slant wells before they would be fully exposed, and ensure that 
topsoil is appropriately salvaged, separated according to soil type, maintained 
during construction, and backfilled in the appropriate location and density.  

Implementation of MM 4.2-10, MM 4.6-2b, and MM 4.16-1 has been incorporated 
into the Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.2-10: Slant Well Abandonment Plan 

MM 4.6-2b: Consultation with Local Agencies and the California Coastal 
Commission regarding Environmentally Sensitive Habitat Areas 

MM 4.16-1: Minimize Disturbance to Farmland 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

2. SURFACE WATER HYDROLOGY AND WATER QUALITY 

CEQA Finding No. 3 
Impact: 4.3-C. Cumulative impacts related to Surface Water Hydrology and 

Water Quality. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction and operation activities proposed as part of the Phase 1 Project have 
the potential to result in impacts that, in combination with other cumulative 
projects, could have a significant impact on surface water hydrology and water 
quality from the use of heavy equipment during construction and the discharge 
from dewatering and operation mixing with potential materials from previous spills 
or leaks. The Final EIR/EIS identified measures that would require CalAm to 
implement a comprehensive Monitoring and Mitigation Plan consistent with the 
requirements of the Ocean Plan and would require data gathering to determine 
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baseline conditions and compliance with Ocean Plan water quality objectives. In 
addition, the mitigation measures would require construction contractors to comply 
with all relevant environmental regulations and plan for the safe and lawful disposal 
of contaminated groundwater, when encountered. 

Implementation of MM 4.3-4, MM 4.3-5, and MM 4.7-2b has been incorporated into 
the Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.3-4: Operational Discharge Monitoring, Analysis, Reporting, and Compliance 

MM 4.3-5: Implement Protocols to Avoid Exceeding Water Quality Objectives 

MM 4.7-2b: Soil and Groundwater Management Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

3. GROUNDWATER RESOURCES 

CEQA Finding No. 4 
Impact: 4.4-4. Violate any water quality standards or otherwise degrade 

groundwater quality during operations. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

The operable unit carbon tetrachloride plume A-Aquifer plume is located about 2 
miles from the slant wells location and is an area of groundwater contaminated by 
carbon tetrachloride. The plume is being treated to prevent the contamination 
from spreading by enhancing naturally occurring microbes to break down the 
contaminants into non-toxic compounds. This treatment does not involve the 
extraction of groundwater. Operation activities proposed as part of the Phase 1 
Project have the potential to intersect this plume and degrade groundwater by 
spreading the contamination to areas not currently impacted by the plume. The 
Final EIR/EIS identified measures that would require CalAm to monitor changes to 
the groundwater surface elevations during Phase 1 Project pumping and take 
actions so the plume does not expand and contaminate other areas.  

Implementation of MM 4.4-4 has been incorporated into the Phase 1 Project to 
reduce this impact to a less than significant level. 
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MM 4.4-4: Groundwater Monitoring and Avoidance of Impacts on Groundwater 
Remediation Plumes 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

4. TERRESTRIAL BIOLOGICAL RESOURCES 

CEQA Finding No. 5 
Impact: 4.6-1. Result in substantial adverse effects on species identified as 

candidate, sensitive, or special-status, either directly or through habitat 
modification, during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to adversely impact several special-status species through injury or death and by 
temporarily or permanently impacting their habitat. The Final EIR/EIS identified 
general measures which would require worker awareness training regarding 
special-status species and avoidance/minimization/mitigation measures, exclusion 
fencing to ensure special-status species do not occur within the construction area, 
trash abatement to reduce the presence of predators of special-status species, 
using cleaned tools/ equipment and avoiding weed-infested areas and covering 
stockpiles to reduce the introduction or spread of invasive species, noise controls 
for construction equipment for special-status wildlife species, and focused  
construction lighting. 

To address impacts to birds, the measures would require pre-construction surveys, 
avoiding direct construction impacts during the snowy plover breeding season as 
well as limiting construction during the nesting period for other special-status 
species, installing a visual construction barrier for work conducted adjacent to 
breeding habitat during the breeding season, and compensating for temporary 
and permanent habitat loss. Measures for other special-status species require 
avoidance of special-status plants and replanting or compensatory purchases for 
temporary or permanent loss of both special-status plants and sensitive habitats, 
requiring specific measures to avoid and minimize impacts on Smith’s blue butterfly 
such as avoiding host plants for the Smith’s blue butterfly or relocating those that 
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cannot be avoided as well as compensatory mitigation for permanent impacts, 
and relocating special-status lizard species individuals to areas outside of the 
construction area.  

Implementation of MMs 4.6-1a through 4.6-1q, MM 4.12-1b, and MM 4.14-2 has 
been incorporated into the Phase 1 Project to reduce this impact to a less than 
significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 

MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1e: Avoidance and Minimization Measures for Special-status Plants 

MM 4.6-1f: Avoidance and Minimization Measures for Smith’s Blue Butterfly 

MM 4.6-1g: Avoidance and Minimization Measures for Black Legless Lizard, Silvery 
Legless Lizard, and Coast Horned Lizard 

MM 4.6-1h: Avoidance and Minimization Measures for Western Burrowing Owl 

MM 4.6-1i: Avoidance and Minimization Measures for Nesting Birds 

MM 4.6-1j: Avoidance and Minimization Measures for American Badger 

MM 4.6-1k: Avoidance and Minimization Measures for Monterey Dusky-Footed 
Woodrat 

MM 4.6-1l: Avoidance and Minimization Measures for Special-status Bats 

MM 4.6-1m: Avoidance and Minimization Measures for Native Stands of Monterey 
Pine 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-1o: Avoidance and Minimization Measures for California Red-legged Frog 
and California Tiger Salamander 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

MM 4.6-1q: Frac-out Contingency Plan 
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MM 4.12-1b: General Noise Controls for Construction Equipment and Activities 

MM 4.14-2: Site-Specific Nighttime Lighting Measures 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 6 
Impact: 4.6-2. Result in substantial adverse effects on riparian habitat, critical 

habitat, or other sensitive natural communities during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the entire Phase 1 Project have the 
potential to temporarily or permanently adversely impact riparian and critical 
habitat, and other sensitive natural communities including environmentally sensitive 
habitat areas (EHSA). The Final EIR/EIS identified measures that would require worker 
awareness training regarding plant communities and habitat and the 
avoidance/minimization/mitigation measures, exclusion fencing to ensure special-
status species do not occur within the construction area, trash abatement to 
reduce special-status species predator presence, and using cleaned 
tools/equipment and avoiding weed-infested areas and covering stockpiles to 
reduce the introduction or spread of invasive species. 

To address impacts to birds, the measures would require pre-construction surveys, 
avoiding direct construction impacts during the snowy plover breeding season as 
well as limiting construction during the nesting period for other special-status 
species, installing a visual construction barrier for work conducted adjacent to 
breeding habitat during breeding season, and compensating for temporary and 
permanent habitat loss. Measures also ensure the Phase 1 project conforms to ESHA 
policies (including local coastal plan policies), require that staging areas are 
located away from sensitive communities, and compensate for loss of habitat.  

Implementation of MMs 4.6-1a through 4.6-1d, MMs 4.6-1n through 4.6-1q, MM 4.6-
2a, and MM 4.6-2b has been incorporated into the Phase 1 Project to reduce this 
impact to a less than significant level. 
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MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 

MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-1o: Avoidance and Minimization Measures for California Red-legged Frog 
and California Tiger Salamander 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

MM 4.6-1q: Frac-out Contingency Plan 

MM 4.6-2a: Consultation with Local Agencies and the California Coastal 
Commission regarding Environmentally Sensitive Habitat Areas 

MM 4.6-2b: Avoid, Minimize, and Compensate for Construction Impacts to Sensitive 
Communities and Environmentally Sensitive Habitat Areas 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 7 
Impact: 4.6-3. Result in substantial adverse effects on federal wetlands, federal 

other waters, and/or waters of the State during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to adversely impact federal wetlands, federal other waters, and/or waters of the 
State as a result of placement of fill, removal of water or wetland features, or from 
construction activities or construction worker foot traffic. The Final EIR/EIS identified 
measures that would require biological monitoring and worker awareness training 
regarding jurisdictional waters and the avoidance/minimization/mitigation 
measures, staking or flagging the construction area to ensure work is restricted to 
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the construction footprint, and requiring preparation of a Frac-out Contingency 
Plan to contain and clean-up any inadvertent releases in waterways that would 
affect special-status species and their habitat.  

Implementation of MMs 4.6-1a through 4.6-1c, MM 4.6-1q, and MM 4.6-3 has been 
incorporated into the Phase 1 Project to reduce this impact to a less than 
significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 

MM 4.6-1q: Frac-out Contingency Plan 

MM 4.6-3: Avoid, Minimize, and or Mitigate Impacts to Wetlands 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 8 
Impact: 4.6-5. Introduce or spread an invasive non-native species during 

construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to introduce or spread an invasive non-native species through earth moving, 
transport vehicles, equipment and materials, and unanticipated sediment dispersal 
during rain events. The Final EIR/EIS identified measures that would require 
biological monitoring in addition to using cleaned tools/ equipment and avoiding 
weed-infested areas and covering stockpiles to reduce the introduction or spread 
of invasive species. 

Implementation of MM 4.6-1a and MM 4.6-1p has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 
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MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 9 
Impact: 4.6-6. Result in substantial adverse effects on candidate, sensitive, or 

special-status species during project operations. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Periodic maintenance of the subsurface slant wells proposed as part of the Phase 1 
Project has the potential to adversely impact special-status species through 
periodic ground disturbance. The Final EIR/EIS identified measures that would 
require worker awareness training regarding special-status species and the 
avoidance/minimization/mitigation measures, exclusion fencing to ensure special-
status species do not occur within the construction area, trash abatement to 
reduce special-status species predator presence, using cleaned tools/ equipment 
and avoiding weed-infested areas and covering stockpiles to reduce the 
introduction or spread of invasive species, noise controls for construction 
equipment for special-status wildlife species, and focused  construction lighting. 

To address impacts to birds, the measures would require pre-construction surveys, 
avoiding direct construction impacts during the snowy plover breeding season as 
well as limiting construction during the nesting period for other special-status 
species, installing a visual construction barrier for work conducted adjacent to 
breeding habitat during the breeding season, and compensating for temporary 
and permanent habitat loss. Measures for other special-status species require 
avoidance of special-status plants and replanting or compensatory purchases for 
temporary or permanent loss of both special-status plants and sensitive habitats, 
requiring specific measures to avoid and minimize impacts on Smith’s blue butterfly 
such as avoiding host plants for the Smith’s blue butterfly or relocating those that 
cannot be avoided as well as compensatory mitigation for permanent impacts, 
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and relocating special-status lizard species individuals to areas outside of the 
construction area. 

Implementation of MMs 4.6-1a through 4.6-1i, MM 4.6-1n, MM 4.6-1o, MM 4.6-q, MM 
4.6-6, MM 4.12-1b, MM 4.12-5, and MM 4.14-2 has been incorporated into the Phase 
1 Project to reduce this impact to a less than significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 

MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1e: Avoidance and Minimization Measures for Special-status Plants 

MM 4.6-1f: Avoidance and Minimization Measures for Smith’s Blue Butterfly 

MM 4.6-1g: Avoidance and Minimization Measures for Black Legless Lizard, Silvery 
Legless Lizard, and Coast Horned Lizard 

MM 4.6-1i: Avoidance and Minimization Measures for Nesting Birds 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-1o: Avoidance and Minimization Measures for California Red-legged Frog 
and California Tiger Salamander 

MM 4.6-1q: Frac-out Contingency Plan 

MM 4.6-6: Installation and Monitoring of Bird Deterrents at the Brine Storage Basin 

MM 4.12-1b: General Noise Controls for Construction Equipment and Activities 

MM 4.12-5: Stationary-Source Noise Controls 

MM 4.14-2: Site-Specific Nighttime Lighting Measures 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA Finding No. 10 
Impact: 4.6-7. Result in substantial effects on riparian habitat, critical habitat, or 

other sensitive natural communities during project operations. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Maintenance of the slant wells proposed as part of the Phase 1 Project has the 
potential to adversely impact critical habitat and primary habitat/ESHA if worker 
foot traffic extends beyond the designated construction work area, if trash and 
debris is left behind following construction, or if invasive plant species are 
introduced or spread at the site. The Final EIR/EIS identified measures that would 
require worker awareness training regarding plant communities and habitat and 
the avoidance/minimization/mitigation measures, exclusion fencing to ensure 
special-status species do not occur within the construction area, trash abatement 
to reduce special-status species predator presence, using cleaned 
tools/equipment and avoiding weed-infested areas and covering stockpiles to 
reduce the introduction or spread of invasive species. 

To address impacts to birds, the measures would require pre-construction surveys, 
avoiding direct construction impacts during the snowy plover breeding season as 
well as limiting construction during the nesting period for other special-status 
species, installing a visual construction barrier for work conducted adjacent to 
breeding habitat during breeding season, and compensating for temporary and 
permanent habitat loss. Measures also ensure the Phase 1 Project conforms to ESHA 
policies (including local coastal plan policies), require that staging areas are 
located away from sensitive communities, and compensate for loss of habitat.  

Implementation of MMs 4.6-1a through 4.6-1d, MM 4.6-1n, MM 4.6-1p, MM 4.6-2a 
and MM 4.6-2b has been incorporated into the Phase 1 Project to reduce this 
impact to a less than significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 
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MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

MM 4.6-2a: Consultation with Local Agencies and the California Coastal 
Commission regarding Environmentally Sensitive Habitat Areas 

MM 4.6-2b: Avoid, Minimize, and Compensate for Construction Impacts to Sensitive 
Communities and Environmentally Sensitive Habitat Areas 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 11 
Impact: 4.6-8. Result in substantial adverse effects on federal wetlands, federal 

other waters, and waters of the State during project operations. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Maintenance of the slant wells proposed as part of the Phase 1 Project has the 
potential to adversely impact federal wetlands, federal other waters, and/or waters 
of the State because construction crews could inadvertently walk or drive through 
wetlands during maintenance. The Final EIR/EIS identified measures that would 
require biological monitoring and worker awareness training regarding jurisdictional 
waters and the avoidance/minimization/mitigation measures staking or flagging 
the construction area to ensure work is restricted to the construction footprint, and 
other measures to avoid and minimize impacts on jurisdictional waters. 

Implementation of MMs 4.6-1a through 4.6-1c has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures. 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 12 
Impact: 4.6-9. Introduce or spread an invasive non-native species during Project 

operations. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Periodic maintenance at the subsurface slant wells proposed as part of the Phase 1 
Project has the potential to introduce or spread an invasive non-native species 
through earth moving, transport of vehicles, equipment and materials, and 
unanticipated sediment dispersal during rain events. The Final EIR/EIS measures that 
would require biological monitoring in addition to using cleaned tools/ equipment 
and avoiding weed-infested areas and covering stockpiles to reduce the 
introduction or spread of invasive species.  

Implementation of MM 4.6-1a and MM 4.6-1p has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

5. HAZARDS AND HAZARDOUS MATERIALS 

CEQA Finding No. 13 
Impact: 4.7-2. Encountering hazardous materials from other hazardous materials 

release sites during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 
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FACTS SUPPORTING THE FINDING(S) 

Construction activities such as excavation, trenching, and grading proposed as 
part of the Phase 1 Project have the potential to encounter hazardous materials 
through stockpiling, handling, or transportation of soils that have been 
contaminated by hazardous materials from previous spills or leaks. The Final EIR/EIS 
identified measures that require a health and safety plan, compliance with all 
relevant environmental regulations, and a soil and groundwater management plan 
with procedures for handling accidental hazardous materials releases and 
unanticipated contamination. 

Implementation of MM 4.7-2a and MM 4.7-2b has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.7-2a: Health and Safety Plan 

MM 4.7-2b: Soil and Groundwater Management Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 14 
Impact: 4.7-C. Cumulative impacts related to Hazards and Hazardous Materials. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

The Phase 1 Project could result in cumulative significant impacts resulting from the 
potential release of or exposure to hazardous materials from projects occurring 
simultaneously from contaminated soil or groundwater. The Final EIR/EIS identified 
measures that require a health and safety plan, compliance with all relevant 
environmental regulations, and a soil and groundwater management plan with 
procedures for handling accidental hazardous materials releases and 
unanticipated contamination. 

Implementation of MM 4.7-2a and MM 4.7-2b has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.7-2a: Health and Safety Plan 

MM 4.7-2b: Soil and Groundwater Management Plan 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

6. GREENHOUSE GAS EMISSIONS 

CEQA Finding No. 15 
Impact: 4.11-1. Incremental contribution to climate change from greenhouse 

gas (GHG) emissions associated with the proposed project. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Phase 1 Project construction and operation emissions would exceed the 2,000 
metric tons per year significance threshold and therefore would contribute to the 
primary and secondary adverse effects of climate change. The Final EIR/EIS 
identified measures that would require a GHG Emissions Reduction Plan and a 
Construction Equipment Efficiency Plan that would limit the generation of GHG 
construction-related emissions and ensure that operational electricity use results in 
net zero GHG emissions. 

Implementation of MM 4.11-1 and MM 4.18-1 has been incorporated into the Phase 
1 Project to reduce this impact to a less than significant level. 

MM 4.11-1: GHG Emission Reductions Plan 

MM 4.18-1: Construction Equipment and Vehicle Efficiency Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 16 
Impact: 4.11-2: Conflict with the Executive Order B-30-15 Emissions Reduction 

Goal. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 
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FACTS SUPPORTING THE FINDING(S) 

Phase 1 Project construction and operation emissions are not consistent with the 
GHG emission reduction goals for year 2030 identified in Executive Order B-31-15. 
The Final EIR/EIS identified measures that would require a GHG Emissions Reduction 
Plan and a Construction Equipment Efficiency Plan that would limit the generation 
of GHG construction-related emissions and ensure that operational electricity use 
results in net zero GHG emissions. 

Implementation of MM 4.11-1 and MM 4.18-1 has been incorporated into the Phase 
1 Project to reduce this impact to a less than significant level. 

MM 4.11-1: GHG Emission Reductions Plan 

MM 4.18-1: Construction Equipment and Vehicle Efficiency Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 17 
Impact: 4.11-3: Conflict with AB 32 Climate Change Scoping Plan. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction and operation of the Phase 1 Project could conflict with the AB 32 
Scoping Plan Measure W-3, Water System Energy Efficiency, that the California Air 
Resources Board has set to reduce electricity use from 2006 levels. The Final EIR/EIS 
identified that would require a GHG Emissions Reduction Plan to ensure that the 
proposed project is operated in an energy-efficient manner to the extent feasible. 

Implementation of MM 4.11-1 has been incorporated into the Phase 1 Project to 
reduce this impact to a less than significant level. 

MM 4.11-1: GHG Emission Reductions Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA Finding No. 18 
Impact: 4.11-C: Cumulative impacts related to greenhouse gas emissions. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Phase 1 Project construction and operation emissions would result in GHG emissions 
greater than 2,000 metric tons of carbon dioxide equivalent per year, are not 
consistent with the GHG emission reduction goals for year 2030 identified in 
Executive Order B-31-15, and conflict with AB 32 Scoping Plan Measures. The Final 
EIR/EIS identified measures that would require a GHG Emissions Reduction Plan and 
a Construction Equipment Efficiency Plan that would limit the generation of GHG 
construction-related emissions and ensure that operational electricity use results in 
net zero GHG emissions. 

Implementation of MM 4.11-1 and MM 4.18-1 has been incorporated into the Phase 
1 Project to reduce this impact to a less than significant level. 

MM 4.11-1: GHG Emission Reductions Plan 

MM 4.18-1: Construction Equipment and Vehicle Efficiency Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

7. CULTURAL AND PALEONTOLOGICAL RESOURCES  

CEQA Finding No. 19 
Impact: 4.15-2: Cause a substantial adverse change during construction in the 

significance of an archaeological resource pursuant to Section 15064.5 
of the CEQA Guidelines or historic properties pursuant to 36 CFR 800.5. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities of the Phase 1 Project have the potential to have significant 
impacts by uncovering unknown archeological resources during earth moving 
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activities. The Final EIR/EIS identified measures that would require cultural resource 
monitoring during construction, and accidental discovery assessment, and 
protocols to stop work for discoveries and appropriate treatment for identified 
resources. 

Implementation of MM 4.15-2a and MM 4.15-2b has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.15-2a: Establish Archaeologically Sensitive Areas 

MM 4.15-2b: Inadvertent Discovery of Cultural Resources 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 20 
Impact: 4.15-4: Disturbance of any human remains, including those interred 

outside of formal cemeteries, during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities as part of the Phase 1 Project have the potential to have 
significant impacts by discovering unknown human remains during earth moving 
activities. The Final EIR/EIS identified measures that would ensure that human 
remains discovered during construction are properly handled according to 
regulations of the jurisdiction in which the discovery is found. 

Implementation of MM 4.15-4 has been incorporated into the Phase 1 Project to 
reduce this impact to a less than significant level. 

MM 4.15-4: Inadvertent Discovery of Human Remains 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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8. ENERGY CONSERVATION 

CEQA Finding No. 21 
Impact: 4.18-1: Use large amounts of fuel and energy in an unnecessary, 

wasteful, or inefficient manner during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project will require the use of 
fuels for the operation of construction equipment, construction vehicles, and 
construction worker vehicles that could result in wasteful or inefficient use of energy 
if equipment is not well maintained, left to idle when not in use, or haul trips are not 
planned efficiently. The Final EIR/EIS identified measures that would require a 
Construction Equipment Efficiency Plan that includes mandatory energy reduction 
measures and restrictions to construction vehicle idling times. 

Implementation of MM 4.10-1b and MM 4.18-1 has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.10-1b: Idling Restrictions 

MM 4.18-1: Construction Equipment and Vehicle Efficiency Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA Finding No. 22 
Impact: 4.18-C. Cumulative impacts related to Energy Resources. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental effect 
as identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project could use large 
amounts of fuel or energy in a wasteful or inefficient manner in combination with 
energy demands of cumulative projects. The Final EIR/EIS identified measures that 
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would require a Construction Equipment Efficiency Plan that includes mandatory 
energy reduction measures and restrictions to construction vehicle idling times. 

Implementation of MM 4.10-1b and MM 4.18-1 has been incorporated into the 
Phase 1 Project to reduce this impact to a less than significant level. 

MM 4.10-1b: Idling Restrictions 

MM 4.18-1: Construction Equipment and Vehicle Efficiency Plan 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

D. SIGNIFICANT AND UNAVOIDABLE IMPACTS 
The following impacts were determined in the Final EIR/EIS to be significant and 
unavoidable. The Statement of Overriding Considerations adopted as part of this 
exhibit applies to all such unavoidable impacts as required by CEQA. (Pub. 
Resources Code, § 21081, subd. (b); CEQA Guidelines, §§ 15092 and 15093.) 

9. TERRESTRIAL BIOLOGICAL RESOURCES 

CEQA Finding No. 23 
Impact: 4.6-4: Be inconsistent with any local policies or ordinances protecting 

biological resources, such as a tree preservation policy or ordinance 
with local tree ordinances. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction and operation activities proposed as part of the Phase 1 Project are 
inconsistent with the City of Marina’s Local coastal land use plan (LCLUP) which 
prohibits development in primary habitat that is not protective of and dependent 
upon that habitat. The Final EIR/EIS identified measures that provide compensation 
for permanent impacts to sensitive biological resources including, but not limited to, 
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the Western Snowy Plover and the Smith’s Blue Butterfly. However, the potentially 
significant impacts to terrestrial biological resources cannot be eliminated. There 
are no other feasible mitigation measures available to avoid or reduce this impact. 

Implementation of MMs 4.6-1d through 4.6-1f, MM 4.6-1n, and MM 4.6-2b has been 
incorporated into the Phase 1 Project and would reduce the severity of this impact, 
although not necessarily to a less than significant level. 

MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1e: Avoidance and Minimization Measures for Special-status Plants 

MM 4.6-1f: Avoidance and Minimization Measures for Smith’s Blue Butterfly 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-2b: Avoid, Minimize, and Compensate for Construction Impacts to Sensitive 
Communities and Environmentally Sensitive Habitat Areas 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 

CEQA Finding No. 24 
Impact: 4.6-C: Cumulative impacts related to Terrestrial Biological Resources. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction and operation activities proposed as part of the Phase 1 Project have 
the potential to negatively impact special-status species, wetlands or other waters 
as well as be inconsistent with the City of Marina’s LCLUP and local tree ordinances. 
The Final EIR/EIS identified measures that would require worker awareness training 
regarding special-status species and the avoidance/minimization/mitigation 
measures, exclusion fencing to ensure special-status species do not occur within 
the construction area, trash abatement to reduce special-status species predator 
presence, using cleaned tools/ equipment and avoiding weed-infested areas and 
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covering stockpiles to reduce the introduction or spread of invasive species, noise 
controls for construction equipment for special-status wildlife species, and focused 
construction lighting. 

To address impacts to birds, the measures would require pre-construction surveys, 
avoiding direct construction impacts during the snowy plover breeding season as 
well as limiting construction during the nesting period for other special-status 
species, installing a visual construction barrier for work conducted adjacent to 
breeding habitat during the breeding season, and compensating for temporary 
and permanent habitat loss. Measures for other special-status species require 
avoidance of special-status plants and replanting or compensatory purchases for 
temporary or permanent loss of both special-status plants and sensitive habitats, 
requiring specific measures to avoid and minimize impacts on Smith’s blue butterfly 
such as avoiding host plants for the Smith’s blue butterfly or relocating those that 
cannot be avoided as well as compensatory mitigation for permanent impacts, 
and relocating special-status lizard species individuals to areas outside of the 
construction area. 

However, the potentially significant impacts to terrestrial biological resources 
cannot be eliminated. There are no other feasible mitigation measures available to 
avoid or reduce this impact. 

Implementation of MMs 4.6-1a through 4.6-1p, MM 4.6-2a, MM 4.6-2b, MM 4.6-3, 
MM 4.6-4, MM 4.6-6, MM 4.12-1b, MM 4.12-5, and MM 4.14-2 has been incorporated 
into the Phase 1 Project and would reduce the severity of this impact, although not 
necessarily to a less than significant level. 

MM 4.6-1a: Retain a Lead Biologist to Oversee implementation of Protective 
Measures. 

MM 4.6-1b: Construction Worker Environmental Awareness Training and Education 
Program. 

MM 4.6-1c: General Avoidance and Minimization Measures 

MM 4.6-1d: Protective Measures for Western Snowy Plover 

MM 4.6-1e: Avoidance and Minimization Measures for Special-status Plants 

MM 4.6-1f: Avoidance and Minimization Measures for Smith’s Blue Butterfly 

MM 4.6-1g: Avoidance and Minimization Measures for Black Legless Lizard, Silvery 
Legless Lizard, and Coast Horned Lizard 
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MM 4.6-1h: Avoidance and Minimization Measures for Western Burrowing Owl 

MM 4.6-1i: Avoidance and Minimization Measures for Nesting Birds 

MM 4.6-1j: Avoidance and Minimization Measures for American Badger 

MM 4.6-1k: Avoidance and Minimization Measures for Monterey Dusky-Footed 
Woodrat 

MM 4.6-1l: Avoidance and Minimization Measures for Special-status Bats 

MM 4.6-1m: Avoidance and Minimization Measures for Native Stands of Monterey 
Pine 

MM 4.6-1n: Habitat Mitigation and Monitoring Plan 

MM 4.6-1o: Avoidance and Minimization Measures for California Red-legged Frog 
and California Tiger Salamander 

MM 4.6-1p: Control Measures for Spread of Invasive Plants 

MM 4.6-2a: Consultation with Local Agencies and the California Coastal 
Commission regarding Environmentally Sensitive Habitat Areas 

MM 4.6-2b: Avoid, Minimize, and Compensate for Construction Impacts to Sensitive 
Communities and Environmentally Sensitive Habitat Areas 

MM 4.6-3: Avoid, Minimize, and/or Mitigate Impacts to Wetlands 

MM 4.6-4: Compliance with Local Tree Ordinances 

MM 4.6-6: Installation and Monitoring of Bird Deterrents at the Brine Storage Basin 

MM 4.12-1b: General Noise Controls for Construction Equipment and Activities 

MM 4.12-5: Stationary-Source Noise Controls 

MM 4.14-2: Site-Specific Nighttime Lighting Measures 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 
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10. AIR QUALITY 

CEQA Finding No. 25 
Impact: 4.10-1: Generate emissions of criteria air pollutants and contribute to a 

violation of an ambient air quality standard during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to result in contributing to an exceedance of a state and/or federal standard for 
ozone, NO2, and PM10 based on maximum daily mass emissions levels. The Final 
EIR/EIS identified measures that implement various measures to reduce ozone, NO2, 
and PM10. However, even compensatory mitigation would not eliminate the 
potentially significant impacts to Air Quality because there are uncertainties 
regarding the feasibility of off-site emission offset mitigation, given the schedule of 
proposed construction activities and schedule uncertainties associated with 
implementing such a program, and therefore the Final EIR/EIS does not quantify the 
off-site emission reductions that would be available through mitigation and cannot 
reduce criteria pollutant emissions below the applicable thresholds. There are no 
other feasible mitigation measures available to avoid or reduce this impact. 

Implementation of MMs 4.10-1a through 4.10-1c and MM 4.10-1e has been 
incorporated into the Phase 1 Project and would reduce the severity of this impact, 
although not necessarily to a less than significant level. 

MM 4.10-1a: Equipment with High-Tiered Engine Standards 

MM 4.10-1b: Idling Restrictions 

MM 4.10-1c: Construction Fugitive Dust Control Plan 

MM 4.10-1e: Off-site Mitigation Program 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 

CEQA Finding No. 26 
Impact: 4.10-2: Construction activities could conflict with implementation of the 

applicable air quality plan. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction and operation activities proposed as part of the Phase 1 Project have 
the potential to conflict with the 2012 Air Quality Management Plan (AQMP). The 
Final EIR/EIS identified measures that implement various measures to reduce ozone, 
NO2, and PM10 to attempt to comply with the 2012 AQMP. However, even 
compensatory mitigation would not eliminate the potentially significant impacts to 
Air Quality because there are uncertainties regarding the feasibility of off-site 
emission offset mitigation, given the schedule of proposed construction activities 
and schedule uncertainties associated with implementing such a program, and 
therefore the Final EIR/EIS does not quantify the off-site emission reductions that 
would be available through mitigation and cannot reduce criteria pollutant 
emissions below the applicable thresholds. There are no other feasible mitigation 
measures available to avoid or reduce this impact. 

Implementation of MMs 4.10-1a, MM 4.10-1b and MM 4.10-1e has been 
incorporated into the Phase 1 Project and would reduce the severity of this impact, 
although not necessarily to a less than significant level. 

MM 4.10-1a: Equipment with High-Tiered Engine Standards 

MM 4.10-1b: Idling Restrictions 

MM 4.10-1e: Off-site Mitigation Program 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 
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CEQA Finding No. 27 
Impact: 4.10-C: Cumulative impacts related to Air Quality. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to result in contributing to an exceedance of a state and/or federal standard for 
ozone, NO2, and PM10 as well as being in conflict with the 2012 AQMP that could 
contribute to the cumulative impact of other projects happening in the area. The 
Final EIR/EIS identified measures that implement various measures to reduce ozone, 
NO2, and PM10 as well as reduce the conflict with 2012 AQMP. However, even 
compensatory mitigation would not eliminate the potentially significant impacts to 
Air Quality because there are uncertainties regarding the feasibility of off-site 
emission offset mitigation, given the schedule of proposed construction activities 
and schedule uncertainties associated with implementing such a program, and 
therefore the Final EIR/EIS does not quantify the off-site emission reductions that 
would be available through mitigation and cannot reduce criteria pollutant 
emissions below the applicable thresholds. There are no other feasible mitigation 
measures available to avoid or reduce this impact. 

Implementation of MMs 4.10-1a through 4.10-1c and MM 4.10-1e has been 
incorporated into the Phase 1 Project and would reduce the severity of this impact, 
although not necessarily to a less than significant level. 

MM 4.10-1a: Equipment with High-Tiered Engine Standards 

MM 4.10-1b: Idling Restrictions 

MM 4.10-1c: Construction Fugitive Dust Control Plan 

MM 4.10-1e: Off-site Mitigation Program 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 
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11. NOISE AND VIBRATION 

CEQA Finding No. 28 
Impact: 4.12-1: Cause a substantial temporary or periodic increase in ambient 

noise levels in the project vicinity during construction. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, 
the project that mitigate or avoid the significant environmental 
effect as identified in the EIR/EIS. 

 (3) Specific economic, legal, social, technological, or other 
considerations, including considerations for the provision of 
employment opportunities for highly trained workers, make infeasible 
the mitigation measures or alternatives identified in the EIR/EIS. 

FACTS SUPPORTING THE FINDING(S) 

Construction activities proposed as part of the Phase 1 Project have the potential 
to result in temporary increases in daytime and nighttime noise levels with the use of 
heavy construction equipment. The Final EIR/EIS identified measures that reduce 
daytime noise levels during construction by requiring a preconstruction notification 
and designated noise complaint program, installing noise control devices and 
noise barriers, and implementing a nighttime noise control plan. However, the 
potentially significant impacts to Noise and Vibration cannot be eliminated. There 
are no other feasible mitigation measures available to avoid or reduce this impact. 

Implementation of MMs 4.12-1a through 4.12-1e has been incorporated into the 
Phase 1 Project and would reduce the severity of this impact, although not 
necessarily to a less than significant level. 

MM 4.12-1a: Neighborhood Notice and Construction Disturbance Coordinator  

MM 4.12-1b: General Noise Controls for Construction Equipment and Activities 

MM 4.12-1c: Noise Control Plan for Nighttime Pipeline Construction 

MM 4.12-1d: Additional Noise Controls for ASR-5 and ASR-6 Wells 

MM 4.12-1e: Offsite Accommodations for Substantially Affected Nighttime 
Receptors 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. This impact is considered significant and 
unavoidable. 
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E. FINDINGS ON ALTERNATIVES 
The Commission, as a responsible agency and pursuant to CEQA Guidelines section 
15096, subdivision (g)(2), finds there are no feasible Phase 1 Project alternatives 
within its powers that would substantially lessen or avoid any outstanding significant 
effects that the Phase 1 Project, as proposed, would have on the environment. 

4.0 STATEMENT OF OVERRIDING CONSIDERATIONS 

A. INTRODUCTION 
This section addresses the Commission’s obligations under Public Resources Code 
section 21081, subdivisions (a)(3) and (b). (See also CEQA Guidelines, §§ 15091, 
subd. (a)(3), 15093.) Under these provisions, CEQA requires the Commission to 
balance, as applicable, the economic, legal, social, technological, or other 
benefits, including regionwide or statewide environmental benefits, of the Lease 
approval related to Phase 1 of the CalAm Monterey Peninsula Water Supply Project 
and against the backdrop of the Phase 1 Project’s unavoidable significant 
environmental impacts. For purposes of CEQA, if the specific economic, legal, 
social, technological, or other benefits of a proposed project outweigh the 
unavoidable significant environmental effects, those effects may be considered 
acceptable, and the decision-making agency may approve the underlying 
project. (CEQA Guidelines § 15092, subd. (b)(2)(B).) CEQA, in this respect, does not 
prohibit the Commission from approving the Lease even if the Phase 1 Project 
activities as authorized under the Lease may cause significant and unavoidable 
environmental effects. 

This Statement of Overriding Considerations presents the (1) specific significant 
effects on the environment attributable to the Phase 1 Project that cannot feasibly 
be mitigated to below a level of significance, (2) benefits derived from the Phase 1 
Project, and (3) specific reasons for approving the Phase 1 Project. 

Although the CPUC and Commission have imposed mitigation measures to reduce 
impacts, impacts remain that are considered significant after application of all 
feasible mitigation. Significant impacts of the Phase 1 Project fall under 3 resource 
areas: Terrestrial Biological Resources, Air Quality, and Noise and Vibration. These 
impacts are specifically identified and discussed in more detail in the Commission’s 
CEQA Findings (see Section D., Significant and Unavoidable Impacts) and in 
CPUC’s Final EIR/EIS. While the Commission has required all feasible mitigation 
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measures, these impacts remain significant for purposes of adopting this Statement 
of Overriding Considerations. 

B. BALANCING THE BENEFITS AND RISKS ASSOCIATED WITH LEASE APPROVAL 
CEQA Guidelines section 15093, subdivision (a) requires the decision-making 
agency to balance, as applicable, the economic, legal, social, technological, or 
other benefits, including region-wide or statewide environmental benefits, of a 
proposed project against its unavoidable environmental risks when determining 
whether to approve the project. The Phase 1 Project would provide benefits as 
presented in CPUC’s Statement of Overriding Considerations (Attachment B-1). 

C. COMMISSION ADOPTION OF STATEMENT OF OVERRIDING CONSIDERATIONS 
As noted above, under Public Resources Code section 21081, subdivisions (a)(3) 
and (b), and CEQA Guidelines section 15093, subdivision (a), the decision-making 
agency is required to balance, as applicable, the economic, legal, social, 
technological, or other benefits, including region-wide or state-wide environmental 
benefits, of a proposed project against its unavoidable environmental risks when 
determining whether to approve a project. 

 For purposes of CEQA, if these benefits outweigh the unavoidable significant 
environmental effects of a proposed project, the decision-making agency may 
approve the underlying project. CEQA, in this respect, does not prohibit the 
Commission from approving the Phase 1 Project, even if the activities authorized by 
that approval may cause significant and unavoidable environmental effects. This 
balancing is particularly difficult given the significant and unavoidable impacts on 
the resources discussed in the Final EIR/EIS and these Findings. Nevertheless, the 
Commission finds, as set forth below, that the benefits anticipated by implementing 
the Phase 1 Project outweigh and override the expected significant effects based 
on the information currently known.  

The Commission has balanced the benefits of the Phase 1 Project, as described in 
Attachment B-1, against the significant unavoidable impacts that will remain after 
approval of the lease associated with the Phase 1 Project and with implementation 
of all feasible mitigation in the Final EIR/EIS that is adopted as enforceable 
conditions of the Commission’s approval of the Phase 1 Project. Based on all 
available information, the Commission finds that the benefits of the Phase 1 Project 
outweigh the significant and unavoidable adverse environmental effects, and 
considers such effects acceptable. 
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The Commission adopts and makes this Statement of Overriding Considerations 
with respect to the impacts identified in the Final EIR/EIS and these Findings that 
cannot be reduced to a less than significant level. Each benefit set forth in 
Attachment B-1 constitutes an overriding consideration warranting approval of the 
Phase 1 Project, independent of the other benefits, despite each and every 
significant unavoidable impact. 

5.0 CONCLUSION 
The Commission has considered the Final EIR/EIS and all of the environmental 
impacts described therein including those that cannot be mitigated to a less than 
significant level and those that may affect Public Trust uses of State sovereign land. 
Based on the foregoing and pursuant to Public Resources Code section 21081 and 
CEQA Guidelines sections 15096 subdivision (h) and 15093, the Commission has 
considered the fiscal, economic, legal, social, environmental, and public health 
and safety benefits of the Phase 1 Project and has balanced them against the 
Phase 1 Project’s significant and unavoidable and unmitigated adverse 
environmental impacts and, based upon substantial evidence in the record, has 
determined that the benefits of the Phase 1 Project outweigh the adverse 
environmental effects. The Commission finds that the remaining significant 
unavoidable impacts of the Phase 1 Project are acceptable in light of these 
benefits. Such benefits outweigh such significant and unavoidable impacts of the 
Phase 1 Project and provide the substantive and legal basis for this Statement of 
Overriding Considerations. 

The Commission finds that to the extent that any impacts identified in the Final EIR 
remain unmitigated, mitigation measures have been required to the extent 
feasible, although the impacts could not be reduced to a less than significant level. 

Based on the above discussion, the Commission finds that the benefits of the Phase 
1 Project outweigh the significant unavoidable impacts that could remain after 
mitigation is applied and considers such impacts acceptable. Based upon the 
objectives identified in the Final EIR/EIS and the detailed mitigation measures 
imposed upon the Phase 1 Project, the Commission has determined that the 
expected benefits from the project outweigh the policy of reducing or avoiding 
significant impacts sufficient to warrant approving the Phase 1 Project.



 

 

Attachment B-1 
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Statement of Overriding Considerations 
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construction, a 4.8 mgd desalination alternative would not provide water supply sufficient to meet 
demand consistent with the project objectives. Furthermore, prudent water planning and applicable 
water planning standards and guidelines require planning for all types of water years, including 
inevitable droughts. Under drought circumstances when little to no water is available from the ASR 
system, there would be insufficient supply to reliably meet, and be able to satisfy, peak month and 
peak day demands. Seasonal variability and potential drought conditions would exacerbate the 
water deficit of a 4.8 mgd desalination plant, even with PWM water available. (See Final EIR/EIS 
Section 8.2.13.5, pages 8.2-117 through 8.2-118 and Appendix L.) For these reasons, a smaller 
capacity desalination plant would not come close to meeting the basic project objectives and thus 
was not analyzed in detail in the EIR/EIS or considered by the CPUC.  

In addition, a smaller capacity desalination plant was not analyzed or considered because it does not 
appear that such an option would avoid or substantially lessen any significant impacts of the 
Project. Many significant impacts would result from construction of the Project and those would 
remain as described for the Project since the same infrastructure would be constructed (pipelines, 
etc.), the desalination plant would be on the same site and the same five well pads would be needed 
at the CEMEX site. While operation of a 4.8 mgd desalination plant would require less energy and 
therefore generate fewer greenhouse gas emissions, the change may not be a substantial reduction in 
impacts and the Project would not have unavoidable adverse impacts in these areas in any event. As 
stated on page 8.5-663 of the Final EIR/EIS: “The magnitude of any potential adverse impacts 
resulting from the implementation of a desalination plant that is reduced in size from Alternative 5a 
and 5b would be reduced from what was evaluated for Alternatives 5a and 5b in EIR/EIS Section 
5.5. However, it is expected that the classifications of all such impacts would remain the same as set 
forth in the EIR/EIS, as would the suggested mitigation measures.” The purpose of exploring 
alternatives in an EIR/EIS is to seek and fully consider a reasonable range of options that would 
alleviate or substantially reduce significant environmental impacts of the Project. Since a further 
reduced capacity alternative would not meet this goal (and, as discussed above, would fall short of 
meeting project objectives), it need not be considered by the CPUC and is deemed infeasible.6 

On the bases discussed herein, a further reduced capacity desalination alternative is neither a 
feasible nor an environmentally superior alternative to the Project. 

XI. STATEMENT OF OVERRIDING CONSIDERATIONS 

 OVERRIDING CONSIDERATIONS 
The CPUC has considered the Project’s significant and unavoidable impacts set forth above, and 
weighed the benefits of the Project against the significant unavoidable environmental impacts 
under CEQA. The CPUC hereby finds that for the reasons set forth below, the Project’s benefits 
and economic, legal, social, environmental and other considerations associated with the Project 
outweigh and make acceptable the unavoidable impacts identified above, and the CPUC adopts 
and makes this statement of overriding considerations. The CPUC further finds that each benefit 
specified below independently provides a sufficient basis to outweigh the Project’s significant 
unavoidable impacts. The CPUC further finds that the benefits of the Project outweigh the 
benefits of any of the other alternatives examined, including the alternatives deemed infeasible in 
Section X above. The CPUC specifically finds that the benefits of the Project (some of which 

                                                      
6  Note that the Final EIR/EIS did indeed discuss a 4.8 mgd plant in myriad places and include data on such infeasible 

option. (See EIR/EIS Section 8.2.13.5, pages 8.2-117 through 8.2-118; EIR/EIS page 8.5-663; and Appendix L.) 
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extend beyond the CalAm Monterey service territory) outweigh the environmental impacts that 
the Project will have on sensitive receptors in communities outside of CalAm’s Monterey service 
territory, including those within the City of Marina. 

 BENEFITS OF THE PROJECT 
The expected benefits of the Project are: 

1. The Project would provide adequate, reliable water 
supplies for customers in CalAm’s Monterey District.  

The Project would result in the provision of 7,167 afy of replacement water supplies for residents 
of the Monterey Peninsula. CalAm services 39,621  accounts, approximately 150,000 residents or 
33% of the population of the County. These residents would particularly benefit from the Project.  
The Project will also allow residential, commercial (including tourism) and industrial activities to 
continue to exist and flourish within the CalAm’s Monterey District and within the greater 
Monterey area.  

2. Cease CalAm’s illegal diversions from the Carmel River 
and meet its obligations under the State Water Board’s 
CDOs. 

The Project will ensure that CalAm complies with its legal obligations under the State Board’s 
CDOs to meet the key milestones in the CDOs, and ultimately terminate its unlawful diversions 
from the Carmel River. Under the CDOs, if CalAm were unable to demonstrate tangible process 
in developing an alternative water supply that would enable it to reduce and terminate its 
unlawful diversions, the State Board would reduce CalAm’s annual diversion limit. Therefore, 
this Project ensures that CalAm’s service district will not experience severe water cutbacks, and 
allows CalAm to adhere to the milestones in the CDOs.  

3. Cease extracting water beyond its allocated limit from 
the Seaside Groundwater Basin. 

This Project will ensure that CalAm has alternative sources of water to supply its service area and 
will no longer need to over extract from the Seaside Groundwater Basin to meet demand. The 
alternative water source provided by this Project will allow CalAm to abide by the Court’s 
adjudication and pay back its obligation to the Seaside Basin. 

4. Protect and promote the Monterey economy. 

Implementation of the Project will provide local and regional economic benefits to the Monterey 
Peninsula area. Construction will boost temporary new local employment opportunities, increased 
spending on construction materials, equipment, and services.  

5. Ensuring long-term water supply in the Monterey Peninsula 
area will boost the region’s economic vitality, particularly 
the County’s “four pillars” – agriculture, tourism, 
education, and research, by substantially enhancing the 
reliability of water resources and water infrastructure. The 
Project will allow residential, commercial (including 
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tourism) and industrial activities to continue to exist and 
flourish within the greater Monterey area, benefitting those 
who live and work throughout the greater Monterey area 
(and not merely in the CalAm Monterey service territory). 
Significant environmental benefits to the Carmel River. 

The Project would result in a reduction of CalAm’s pumping of river subflows from the Carmel 
River by as much as 7,354 afy compared to existing conditions. By allowing this water to remain 
in the Carmel River, the Project will result in significant environmental benefits to habitat and 
wildlife and marine species.  

6. Arrest seawater intrusion for the Salinas Valley 
Groundwater Basin.  

Based on the groundwater modeling, the Project would be expected to retard future inland 
migration of the seawater intrusion front, by intercepting and capturing some of the seawater that 
currently migrates inland across the coastline. The Project would, therefore, facilitate the 
reduction of seawater intrusion in the Salinas Valley Groundwater Basin in the long term, and 
may actually improve the Basin’s seawater intrusion issue. 

7. Return component of the Project will supply reliable 
and clean municipal water for Castroville. 

The Castroville Community Services District (“CCSD”) provides municipal and domestic water 
service to the Town of Castroville and currently relies on about 780 afy of groundwater from the 
SVGB to meet Castroville’s water demands, and increasingly has experienced water supply 
challenges because the water is getting saltier. In order to fulfill its SVGB return water obligation, 
CalAm would make return water available for other water suppliers, including CCSD, rather than 
pumping groundwater from the SVGB. Castroville can rely on this clean municipal water to 
service its residents.  
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