


PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Communications Division
	RESOLUTION T- 17596
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	April 26, 2018



R E S O L U T I O N
RESOLUTION T-17596. This Resolution Approves Budget PrePay Inc.’s Advice Letter 20 Subject to Budget’s Payment of $817,730 to the California LifeLine Fund.
_____________________________________________________________________________________

SUMMARY
In this Resolution, the California Public Utilities Commission (Commission or CPUC) approves Budget PrePay, Inc.’s (Budget) Advice Letter (AL) 20 which requests approval: 1) to discontinue its offering of California LifeLine and federal Lifeline wireless services; and 2) to relinquish its designation as an Eligible Telecommunications Carrier (ETC) in California.  We approve AL 20 subject to Budget’s payment of $817,730.00[footnoteRef:1] to the California LifeLine Fund within 30 days from the effective date of this Resolution.  We also direct Budget to comply and cooperate with the State Controller’s audit.    [1:  Under Budget and CPED’s Settlement Agreement, Budget proposes to refund $1,117,730 to the California LifeLine Fund.  The California LifeLine Fund owes Budget $303,283.10 in LifeLine reimbursements for Budget’s claims from February through July 2017.   Under Section 4 of the Settlement Agreement, “In the event that CD determines that Remaining Support payable to Budget is more than $300,000, the Settlement Amount will be increased by the difference of $300,000 and the higher amount.” Therefore, the total refund amount that Budget owes has been increased from $1,117,730 to $1,121,013.10.] 

BACKGROUND
On September 1, 2011, the Commission issued Budget PrePay, Inc. (Budget), its Wireless Identification Registration number U-4412-C, allowing it to operate as a reseller of Commercial Mobile Radiotelephone Service (CMRS).  On January 16, 2014, the Commission issued Resolution T-17432 designating Budget as an ETC within the service areas of the Uniform Regulatory Framework Carriers in California excluding the Small Local Exchange Carriers service areas.
On May 7, 2014, the CPUC approved Budget’s California LifeLine service offerings.  Budget subsequently modified its California LifeLine service offerings in various advice letters.
On April 24, 2017, Budget submitted Tier 2 AL 20 to the CPUC requesting approval to discontinue its wireless telephone service plans offered under the California LifeLine Program and federal Lifeline program and to relinquish its designation as an eligible telecommunications carrier (ETC) in California.  Budget no longer intends to offer wireless telephone services in California, and has stopped marketing its services.

On May 15, 2017, the CPUC’s Consumer Protection and Enforcement Division (CPED) submitted a protest (Protest) to Budget’s AL 20, and requested “appropriate penalties or restitution, and further evaluation by the Commission in a formal proceeding.”[footnoteRef:2]  CPED asserted that Budget’s requested relief in AL 20 was unjust and unreasonable for the following reasons:  [2:  Protest, pp. 1 and 17-18.] 


1) Budget abused the California LifeLine enrollment process by improperly enrolling and collecting California LifeLine funds for 9,824 California LifeLine participants; 

2) Budget failed to verify the residential addresses and other basic information of California LifeLine applicants in violation of the Public Utilities (PU) Code § 878[footnoteRef:3] and California LifeLine rules; and [3:  Pub. Util. Code § 878 “A lifeline telephone service subscriber shall be provided with one lifeline subscription, as defined by the commission, at his or her principal place of residence, and no other member of that subscriber’s family or household who maintains residence at that place is eligible for lifeline telephone service. An applicant for lifeline telephone service may report only one address in this state as the principal place of residence.”] 


3) Budget improperly collected almost one million dollars ($1,000,000) from the California LifeLine Program.

CPED asserted that Budget should no longer offer California LifeLine services and should have its ETC designation rescinded, but “only after the Commission is able to fully consider the issues set forth in” its Protest and “decide on the appropriate restitution/penalties that Budget should be required to pay.”[footnoteRef:4]  Over the course of next several months, CPED and Budget engaged in settlement negotiations regarding the protested issues. [4:  Protest, p. 16.] 


On August 25, 2017, Budget submitted a letter and a settlement agreement (Settlement) to CD indicating that the company and CPED reached a settlement on all protested issues, which is attached to this Resolution.  Budget and CPED state that they have resolved all issues in the Protest, and request that the Commission approve Budget’s AL 20.  
DISCUSSION
A. Compliance with Federal Rules to Relinquish an ETC Designation
Pursuant to 47 U.S.C. § 214(e)(4)[footnoteRef:5] and 47 C.F.R. § 54.205(a) and (b), an ETC is permitted to relinquish its ETC designation if the following requirements are satisfied:  [5:  47 U.S.C. § 214(e)(4) states as follows: 
A State commission (or the Commission in the case of a common carrier designated under paragraph (6)) shall permit an eligible telecommunications carrier to relinquish its designation as such a carrier in any area served by more than one eligible telecommunications carrier. An eligible telecommunications carrier that seeks to relinquish its eligible telecommunications carrier designation for an area served by more than one eligible telecommunications carrier shall give advance notice to the State commission (or the Commission in the case of a common carrier designated under paragraph (6)) of such relinquishment. Prior to permitting a telecommunications carrier designated as an eligible telecommunications carrier to cease providing universal service in an area served by more than one eligible telecommunications carrier, the State commission (or the Commission in the case of a common carrier designated under paragraph (6)) shall require the remaining eligible telecommunications carrier or carriers to ensure that all customers served by the relinquishing carrier will continue to be served, and shall require sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible telecommunications carrier. The State commission (or the Commission in the case of a common carrier designated under paragraph (6)) shall establish a time, not to exceed one year after the State commission (or the Commission in the case of a common carrier designated under paragraph (6)) approves such relinquishment under this paragraph, within which such purchase or construction shall be completed.  ] 

1) The service area must be served by another ETC; 
2) The ETC must provide advance notice to the State commission of its request; 
3) The ETC must ensure that all the customers it serves in the relevant service area will continue to be served by another ETC; and, 
4) If applicable, the ETC must provide sufficient notice to permit the purchase or construction of adequate facilities by any remaining ETCs.
Consistent with these statutory requirements, once the requesting ETC makes the requisite showing under 47 U.S.C. § 214(e)(4) and 47 C.F.R. § 54.205(a) and (b), a state commission or the FCC must grant the request to relinquish the ETC designation.
1. Service Area Served by Another ETC
Budget, as a wireless reseller, used the underlying networks of Sprint, T-Mobile, and Verizon Wireless.  There are 11 California LifeLine wireless telephone service providers offering California LifeLine services utilizing one or more of these three underlying networks. Additionally, there are also two Carriers of Last Resort (COLRs), Pacific Bell Telephone Company (AT&T) and Frontier California, Inc. operating in the same or overlapping designated areas as Budget.
2. Advance Notice to the State Commission of Request to Relinquish ETC Designation
Budget filed AL 20 with the CPUC at least four months before it ceased California LifeLine operations.  Budget no longer offers California LifeLine and federal Lifeline services.
3. Low-Income Households Will Continue to be Served by Other ETCs
The California LifeLine participants that Budget previously served can continue to receive federal and state-supported services through one or more other ETCs and California LifeLine providers of their choice.
4. Provision of Sufficient Notice to Permit the Purchase or Construction of Adequate Facilities by any Remaining ETCs
Budget is a reseller of wireless telephone services and has no facilities in California.  Thus no purchase or construction of facilities by other ETCs will be necessary to serve affected California LifeLine participants.  Therefore, a notice to enable such construction or procurement is not necessary.
CD staff finds that Budget has met the four requirements to relinquish its ETC designation pursuant to 47 U.S.C. § 214(e)(4) and 47 C.F.R. § 54.205(a) and (b).
B. Compliance with California LifeLine Program Rules to Withdraw California LifeLine Services
GO 153 § 4.7.3 requires California LifeLine service providers to provide a 30-day notice to their California LifeLine participants for withdrawal of California LifeLine services.  Budget complied with this notice requirement.  Budget no longer has any California LifeLine participants.  Therefore, CD staff finds that Budget has met the requirements to withdraw its California LifeLine services.
C. Budget and CPED’s Settlement: 
Budget and CPED engaged in settlement negotiations to resolve the issues set forth CPED’s protest.  Pursuant to these negotiations, Budget and CPED have agreed that Budget will refund $1,121,013.10[footnoteRef:6] to the California LifeLine Fund.  The parties state that this amount reflects the overpayment of LifeLine funds set forth in CPED’s Protest and other adjustments.  With this repayment, CPED states that all of its protested issues are resolved.  CD staff concurs with Budget and CPED that if Budget returns the overpaid LifeLine funds, the outstanding issues herein would be appropriately resolved.   [6:  Under Budget and CPED’s Settlement Agreement, Budget proposes to refund $1,117,730 to the California LifeLine Fund.  The California LifeLife Fund owes Budget $303,283.10 in LifeLine reimbursements for Budget’s claims from February through July 2017.  Budget did not submit a claim for August 2017.  Under Section 4 of the Settlement Agreement, “In the event that CD determines that Remaining Support payable to Budget is more than $300,000, the Settlement Amount will be increased by the difference of $300,000 and the higher amount.” Therefore, the total refund amount that Budget owes has been increased from $1,117,730 to $1,121,013.10.] 


D. Ongoing SCO Audit 

PU Code § 274 requires the Commission to conduct a financial and compliance audit of the California LifeLine program-related costs and activities at least once every three years.  Currently, the Commission’s designee, the State Controller’s Office (SCO) is performing a compliance audit of Budget for July 1, 2015 through June 30, 2016 claims period to determine whether the company’s California LifeLine transactions were in compliance with all applicable CPUC laws and regulations associated with the program, including General Order (GO) 153. The SCO commenced its audit examination/engagement in October 2017 and the audit review is still ongoing.  After completion of the audit, the SCO will submit to the CPUC an audit report detailing the audit findings.  We direct Budget to comply and cooperate with the SCO audit.

E. Reimbursement of Budget’s California LifeLine Claims

CD staff suspended reimbursement of Budget’s California LifeLine claims for February 2017 through September 2017 until AL 20 issues were resolved.  If the Commission approves this Resolution, CD staff will lift the suspension and process these outstanding claims.  These claims total $303,283.10.

F. Conclusions and Recommendations
In light of the above discussions, CD staff concludes that Budget’s request in AL 20 (1) to relinquish its ETC designation in California complies with 47 U.S.C. § 214(e)(4), and (2) to withdraw its California LifeLine services complies with GO 153 § 4.7.3.  CD recommends that the Commission approve AL 20, subject to Budget’s payment of $817,730.00 [footnoteRef:7] ($1,121,013.10 total payment amount - $303,283.10 LifeLine reimbursement amount = $817,730.00) to the California LifeLine Fund within 30 days from the effective date of this Resolution. [7:  The remainder of the Settlement Amount will be deducted from Budget’s filed claims. Actual claims submitted for February through July 2017 total $303,283.10. Budget did not submit a claim for August 2017. According to Section 4 of the Settlement Agreement, “In the event that CD determines that Remaining Support payable to Budget is more than $300,000, the Settlement Amount will be increased by the difference of $300,000 and the higher amount”. Therefore the total settlement amount has been increased from $1,117,730 to $1,121,013.10.] 

SAFTEY CONSIDERATIONS
CD staff has identified no safety concerns with Budget’s request because low-income households in Budget’s designated service areas can continue to receive wireline and wireless telephone services from alternate service providers including ETCs and California LifeLine providers.

COMMENTS 
In compliance with PU Code § 311(g), a Notice of Availability of this draft resolution was served on March 27, 2018 to the list of eligible telecommunication carriers, parties of record in Rulemaking 11-03-013, the California LifeLine Administrative Committee, and the California LifeLine Working Group list of the availability of this resolution for public comments at the Commission’s website www.cpuc.ca.gov.  The Notice of Availability also informed the parties that the final confirmed resolution adopted by the Commission will be posted and available at the same website.

FINDINGS AND CONCLUSIONS
1. On September 1, 2011, the CPUC issued a WIR Number to Budget authorizing the company to provide resale Commercial Mobile Radio telephone Service to the public in California.
2. The CPUC designated Budget as an ETC in Resolution T-17432, issued on January 16, 2014. 
3. Budget received authority to be a California LifeLine service provider to offer California LifeLine services in AL 4 on May 7, 2014. 
4. Budget subsequently modified its California LifeLine service offerings in various advice letters.
5. On April 24, 2017, Budget submitted AL 20 to the CPUC requesting approval to discontinue its wireless telephone service plans offered under the California LifeLine Program and federal Lifeline program and to relinquish its designation as an ETC in California.
6. On May 15, 2017, CPED submitted a protest to Budget’s AL 20.
7. On August 25, 2017, Budget submitted a letter and a settlement agreement to CD that Budget and CPED reached a settlement on all protested issues.
8. Budget’s payment of 1,121,013.10 to the California LifeLine Fund appropriately resolves all issues set forth in CPED’s Protest.
9. PU Code § 274 requires the Commission to conduct a financial and compliance audit of the California LifeLine program-related costs and activities at least once every three years. 
10. In October 2017, the SCO commenced an audit examination of Budget regarding the company’s California LifeLine transactions for July 1, 2015 through June 30, 2016 claims period and the audit is still ongoing.
11. Pursuant to 47 U.S.C. § 214(e)(4) and 47 C.F.R. § 54.205(a) and (b), an ETC is permitted to relinquish its ETC designation if it meets the following requirements: 1) the service area is served by another ETC; 2) the ETC provides advance notice to the State commission of its request; 3) the ETC ensures that all the customers it serves in the relevant service area will continue to be served by another ETC; and 4) if applicable, the ETC provides sufficient notice to permit the purchase or construction of adequate facilities by any remaining ETCs.
12. Communications Division identified no safety concerns regarding Budget’s request because other ETCs and California LifeLine providers offer discounted telephone services in the affected service areas.
13. Budget has satisfied ETC relinquishment requirements of 47 U.S.C. § 214(e)(4) and 47 C.F.R § 54.205(a) and (b). 
14. Budget has satisfied the 30 day notice requirement in GO 153 § 4.7.3.
15. Budget’s two requests in AL 20 should be conditionally approved upon Budget refunding the California LifeLine Program the overpayment amount of $1,121,013.10 and complying with the ongoing audit being conducted by the SCO. Of $1,121,013.10, Budget will make a payment of $817,730.00 to the California LifeLine fund. The remainder amount of$303,283.10 will be deducted from Budget’s filed claims from February through July 2017.
16. Budget is directed to comply and cooperate with SCO’s audit of its California LifeLine transactions.

THEREFORE, IT IS ORDERED that:
1. The Commission approves Budget PrePay Inc.’s Advice Letter 20 which requests: 1) to discontinue its wireless telephone service plans offered under the California LifeLine Program and federal Lifeline program; and 2) to relinquish its designation as an eligible telecommunications carrier in California.
2. Budget PrePay Inc. shall make a one-time lump sum payment to the California LifeLine Fund of $817,730.00 within 30 days from the effective date of this Resolution. 


This Resolution is effective today.
I hereby certify that the California Public Utilities Commission adopted this Resolution at its regular meeting on April 26, 2018. The following Commissioners:
	


	ALICE STEBBINS
 Executive Director
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STATE OF CALIFORNIA
EDMUND G BROWN JR.. Governor

PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE
SAN FRANCISCO, CA 941023298

August 25,2017

‘Telecommunications Advice Letter Coordinator
‘Communications Division
California Pubic Utlifies Commission

'SUBJECT: Settlement Agreement Between the Commission’s Consumer Protection and
Enforcement Divislon and Budget PrePay, Inc (U4412C), Regarding Advice Letter No 20.

‘To Whom It May Concern:

On April 24,2017, Budget PrePay, Inc. (“Budget”) submitted Advice Letter No. 20, which
requested that Budget be permitted to cease providing Lifeline service in California, The
‘Commission’s Consumer Protection and Enforcement Division (*CPED") protested Advice
Leter No. 20 on May 15, 2017.

(CPED’s protest alleged that Budget received at leat $993,460 in Lifeline funds from the
‘Commission for the enrollment of ncligible subscribers in the Lifeine program. Budget and
(CPED (collectively, “the Parties”) engaged in settlement negoliations o resolve the issues set
forth in CPED's protest and present the Settlement Agreement included herein.

“The Settlement Agreement resolves al issues set forth in CPED's protest, and also recommends
that the requests made in Budget's Advice Letter No. 20 be granted. Specifically,the terms of
the Settlement Agreement provide that Budget willrefund the overpayment of $925.960.13,
which reflects the amount of over-payment set forth in CPED's protest, with several adjustments
‘made to take into account additional information presented during negtations, as explained in
the Settlement.

Additionally, the settlement provides for the payment of 10% interest (5191,770), equaing to &
total sttlement payment of $1.117.730.

Further, the parties acknowledge that the Commission’s Communication Division (*CD") ceased
to provide Budget with repayment of it Lifeline funds beginning in May of 2017. As such,
Budget estimates that it will be owed $322.000 n Lifeline funds, which reflects fs provision of
Lifeline service to its remaining customers from February 2017 through August 2017. The
parties agree that the funds owed to Budget should function as an offset t the agreed-upon
Seltlement amoun.

However, the partes also acknowledge tha it is CD's prerogative to review claims made to the
Lifeline fund and determine the appropriate payment. Thus, the parties have designed a
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Seitlement whereby the exact amount actually paid to the Commission from Budget may change
depending on the amount of Lifeline funds CD finds that Budget is owed for the period of
February through August, 2017.

Additionally, the paries acknowledge that Budget has been inthe process of winding down s
California Lifeline operations. Budget aserts that it has continually given its remaining Lifeline
customers nofice tha it is ceasing it Lifeline operations and that it plans to no longer offer
customer support for s California Lifeline services beginning at the end of August. As such, the
parties acknowledge that Budget may ceases it Lifeline operations entiely beginning a the end
of August and the paties agree that CPED will not pursue legal action against Budget for this
cessation of service.

Finally, s the settlement agreement resolves theissues rased in CPED's Protest,the parties
agree that Budget should be granted the relef requested in Advice Letter No. 20.

‘This Settlement Agreement discussed herein i reasonable, consistent with the law, and in the
‘public interestper Rule 12.1(d). In evaluating setlements, the Commission has consistently
recognized a strong public policy in California favoring settlements and avoiding lifigation. See
'D.14-08-009, at 16; D.12-11-043, at 7: D.1S-07-014, at 14-15, 1. The Settlement Agreement
satsfis al three requirements of Rule 12.1(d). and it should be approved.

“The partes agree tha the setflement agreement represents a fuir resolution of the ssues pertinent
tothis proceeding without the need for further liigation. The Settlement will reult n Budget
paying the amount identified as overpaid in CPED's protest (with several minor reductions that
the partes agree are reasonable) and as such, achieves the result requested in CPED's Protest.
‘A such, the Settlement reflects an entirely reasonable outcome of this proceeding.

“The settlement agreement isin the public interest, as over-payments made to Budget are being
‘paid back in addition o intrest. The seltlement s also consistent with applicable law, including
‘General Order 153, which provides for the auiting of California Lifeline funds (GO 153, Sec

13.1) and the reimbursement of overpaid Lifeline funds (GO 153, Sec. 13.3).

]
]
]

e
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For these reasons, the Settlement Agreement is reasonable, consistent with the law, and in the
public interest and should be approved in s niirey.

Sincerely,

15/ Shanna Foley
Shanna Foley

Attoney for the

Consumer Protection and Enforcement Division

15/ Suzanne Toller
Suzanne Toller
‘Attornys for Budget PrePay, Inc.

ce: Christopher Poschl (via Email: christopher poschli@cpu ca.gov)
Rudy Sastra (via Email: rudy.sostroacpuc.ca.gov)

e
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SETTLEMENT AGREEMENT

“This Settement Agreeaent (e “Sctiement Agreement” or the “Agrcement’)
dated August 25,2017, i made and cnered ioto by and ameng Budget PrePay,In.
(U44120) ("Budger”, an the Consumer Protetion and Enforcemment Division (*CPED")
ofthe Califoria Public Utltes Commisson (“CPUC™ or “Commission”), cch.
individuall teferred o a5 8 “Pary” and cllecively efered t a the “Partes”

RECITALS.

On April 4, 2017, Budgot submitted ts Advice Leter No. 20 o the Commusications
Divison of the CPUC (“CD")

On May 15, 2017, CPED subitted a protet o Advice Letter No 20 e “Protst”).

“The Partiesagree tha the folowing tems are  reasonable compromise 10 resolve all
{asues conceruing the Profest 0 Budger's Advice Leter No. 20,

AGREEMENT

NOW THEREFORE, i consideration of the foregoing and i consideation for the
‘mutual promises coniained herein and other good and vluable consideation, he
Suffcincy of which each ofthe Partes acknowledges,the Prties hersby agroe as
follows:

1. Total Refund Amount,Inonder t tesolve the Protestand elaed ssoes, Budget
il refund 3 overpayment of $925,960.13 (“Total Refind Amount”) n funds received
from the Califomi LifeLine program, relecting th amount clsimed in the Potest of
$993,060,00 (e “Total Claimed Ameunt, less S67,499.87 fo two adjustments
described below.

11 Adjustment No. 1: To more sccuratoly reflect the setue] amount of
climed secvice connectionactivation Feos (‘Foes") collectod by Budget, the total
claimed smount n the Proestwill be reduced by $44,889 (“Adjustment No. 1) o eflct
the 1,151 Budget customers that id ol trigger $39.00 Fees from Jaruary 1, 2016 unti
June 24,2016

12 Adjustment No. 2: To roflec a more accurste esimate of the climed
ineligible customers for whom payments were received by Budget, the totl claimed
amount in the Protest wil be reduced by $2,610.87 (*Adjustment No. 2.

[ORT——————
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2. Setlement Amount. Budet will pay the Commission $191,770 i nterest on
{he Total Refund Armout for ot setlement amount of 1,117,730 (e “Setlement

Amounr’)

3. Remaining Support Due Budget, Budgetestimates that i will be due a total of
§322,000.00 from the Comission for California LifeLine supportfo srvice provided
rom Februsry 2017 through Augast 2017 (the ‘Remaining Support”)

31 February 2017 through June 2017 Californla LifeLine Support.
Attached s Exhibit A ar copies of theclaim forms that Budget bas subited o CD for
Calforia LifeLine support for the period fiom February 2017 through Juse 2017,
totaling $274,393.7.

32 July 2017 through August 2017 Calfornia LifeLine Support. Bucdget
1 ot filed claims with the Comsnission for Califoria LifeLine support or the period
from July 2017 through August 2017. Budget will do 50 as soon 85 supporing data
available. Attched as Exhibit B s Budge’s estimae of suppor it s entiled to for July
2017 trough August 2017, oaling approximatcly 348,360,

VThe Partes agreethat Budget wil pay 10% inteest. This s informed by section 93,6 of
General Order 153, which providesfo th payment of 10% interet, and Commission
Gecisions D.00-10-028 and D.14-01.037, which acknowledge that the payment of iner
Can have o deervent ffet, and California Public Urliies Code Section 405 and 406,
‘which provide or addiionalpayments over (he base amout.

e Partiesagre that 322,000.00 i  resonable estimate of the smount 0 which
‘Budget s owed from Februsty 2017 through the end of August 2017. From Fobrusry
tosgh June, Budget’s claim fotal $274,393.79, nd have reflcted  morthto-month
ecreas of abouk 20% per month (.5, June's chaim vas [os 9% of he May clam; the
May claim was $1% of th April cla; the Apil claim was §3% o the March claim)
Estiating that theJulyclaim will be about 77% of the June clim (ielding an etimate
of spproximately $26,000 for Jul), and that the Avgust claim would be approximtly
75% of the Joly claim (yilding an esimat of pproviately $21,000) ields a grand.
total of approximately $322,750.00,orapproximately $750.00 more than the estimate to
which the Partes have agreed s ressonable

Pty g
e g
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4. Determination of Remaining Support. The exact amouat of Rernsining
Support paysbleto Budget will b determined by the CD. In the cvent that CD
determines tht the Remiining Support du to Budget i less thao $300,000,the
Settement Amount will bereduced by th difference between $300,000 and the fower
amount. I the ovent that CD determines tat Remainiog Support payable fo Budgetis
more than $300,000, the Setlement Amount will be increased by the iffrence of
$300,000 and he higher smount.

5. Reloaso and Waiver, Budgetwill lease and waive it legalclaims 0 any
additonal and fuure claims fo Clifomia LfeLine support beyond the Remaining.
Support

6. No Admissions. Budset admits no wronadoiag or liablity. The Parties sgree that
by eatring int this Agrecuoent, Budget does not adit 1o any viations of . Neither
this Agreement nor sny paymsen of  sum of money o ofhe actions taken pUISUADL (0
{his Agrocment shal consiute orbe decmed of constred s an admission of i, o
guilt, on the part ofany Party mentioned in this Agresment.

7. Nofines, Penalties; No Additional Assessments or Clawbacks. CPED will ot
aisess any acliional assessnents orclawbacks,or sy penaliesor fines,on Budget
sisng from an issues raiscd by the Protest including, withoot limitatin, matters
investigated s part o te Protet p through the dae o the Setlemen.

8. Full and Final Resolution of All ssues. The setlement flly and frally
resolvs all ofth issuss that wecepert of the Proest, nluding matters investigated s
partofth Protest nd the maltrs givingrise thereo, as between the Pacties with rgard
o poteatialclims, peaalie, enforcement actionsor investigatons relating o such
i T puet, CPED s g o dicion, oty oy s
tormeys,shareolders, afltes, succssors, and assigns romallcaims sn.

i oot of uh e, fchudin bt o e el ssecors and ey
rising from code 90-10 denials by the California LifeLine Administator raised in the
Protest,

5. Approval by CD. This Setlement Agreciment will be exccuted by Budget and
(CPED siaffand submitd to CD for spproval. The patics agre to make best cfforts (0
securs pproval ofthis Setlemnt Agreement by CD.

10, Neutral Characterization. This Agteement, Budget's payment of the Setlement
Amount, and CPED's rlease of claims, will be characterized n neura s i all.
communications by the Prie, including but no imited to CPED's withdrawa of s
Protestand any commonicaions by the CPED concemmingthe Selemeat Amount or
other terms ofthis Agreement. The Partics agre that a air, neural desription is s
follows: “Budge will refund sn overpayment of $925,960.13 i funds received from the
Caifornia LifeLine program, plus inteest, o subscebersthat the Commistion staf
claimed to be incligbl for support.”

S
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11, Withdrawal of Protest. Upon approval of the Sexlement Agreement by CD,
(CPED wil withdraw its peotest of Badget's Advice Leter No. 20 within tree (3)
business days and wil e o futher protsts o that advice lter

111 Lifting of Suspension of Advice Letter No. 20. Additionaly, th paries
agree to recommend that, upon approval of the Setlement Agreement, the CD K the
suspeasion of Budgeds Advice Leter No. 20 withinseven (7) busines days.

112 Discontinuance & Relinquishment on Approval of Advice Letter 20.
‘The Partics agree that upon approval of Advice Letter No. 0, Budget may immediticly
disconine the provision of witeless ervice o al of it exising customers, including,
without limitaton Celifomia LifeLine customers, and tha Budget’s ETC designation
satus willbe decamed relinquished by CPUC on e same date.

12, Cessation of Service s of August 31,2017, Notwithstanding thespproval statos
of Advice Later No. 20, th Parties agree and acknowledge tht Budget il cease (o be a
California LifeLine service providerasof August 31, 2017, and agree that CPED willnot
pursue liabilty or pensliesassocated with Budget's cessation of srvice 3 of August
31,2017

121 Cessation of Customer Support as of August 31, 2017, CPED
acknowledges that a5 part of Bulget's cessation of Califoria LifeLine servies 15 of
‘August 31, 2017, Budget will cesse customer support fo its LifeLine operations in
Calfoaia 35 of that date. As such, os of August 31, 2017, any remaining Lifeine
customers will o longer have access o customer supporl. Budget assets - and CPED
s 10 reason o question — that Budget has repeatedly given its remaining Lifcie
Customers notice tha it il be ceasing LifeLine opertions and wil give i customers
additonal notice piortosctully cossing opertions.

13, Contingent Obligations. Bxcept as othecwise provided hercin, tho Partcs”
obligaions under the Setlemeat Agreement are ontingent upon () approval of Advice
Leter No. 20 by the Comumunicarions Division o the Commission; () the
‘Communicatios Division's ompleton ofthe acions ecommended herei; and (i
‘CPED's and Budge's completion of the ctionsagreed 0 erein

14, Modification and Renegotiaton. 1¢the CD places condiions upen o atherwise
recomimends modifiction ofth Setlemeat Agreement, he paries agree to negotate in
00d it o atempt 0 reform tho Serloment Agreement nd resubit  revised version
forapproval,provide tha such renegotaton can b sccomplished in & timely maner.

15, Payments. Upon approval o the Selement Agreement and Advice Lettr No.
20, Budget sall make a payment of 317,000 within seven () businss days. Budgst
il pay the remainng balance ofthe Settement Amoust, i any, witkin seven (7)
business days after Budget recives paymment rom the Commission for he Remainng
Support. Paymentshal be made payable 1o the Caifornia Publc Utiltes Commission
and sent o

Callfornta Public Utltes Commission

S
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Attn: Fiseal Offce
505 Van Ness Avene
San Francisco, CA 94102-3298

16, Governing Law. This Agreement was eatered o n the Stte of Calforia. All
sights and obligations rsing outof this Agrocamentshal be governed by the aws o the
State of Califonis, exeluding it choice of aw provisions.

17, Jurisdiction and Venve, The Partiessipulate to jurisdicton and venue for any.
acton aising out of ths Agreement, o an aleged breach thercof, s proper i the
‘Superior Court ofth Stte of Calforia, Couny of San Fruncsco

15, Authority o Exeeute Agreement. The uadersigned scknowlodgs and covenunt
tha they have been duly sthorized 0 exceut tis Agreement on bhalfof theic
respecive principal andthat such executin is made within the ourse and scope of their
respostive agency o cmployment.

15, Connterparts. This Agrcement may be executed in counterpars with th same
effec as f ll Paries had signed one and the same documeat, Al such counterparts shall
e deeed o be criginal and shalltogether constitute one and the same Agrecment.

20, Entire Agresment. This Agreement superseds allpror and ontemporaneous
Communications, whether witin ororal, regarding the Subject mtte covered in this
reoment, Any preceding sgreements beswecn the Partes are superseded by this
‘Agreemont

IN WITNESS WHEREOF, he Partis hereby execate this Setlement.
Agreement on the date first e forth pposte thir sgnature

D Augusl, 2017 BUDGET

By

‘Budget ProPay, I

Duted: August __, 2017 CONSUMER PROTECTION &
ENFORCEMENT DIVISION, CPUC

[
Toanetis o

st s gt
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505 Van Ness Avenue
San Francisco, CA 94102-3298

16, Governing Law. Tis Agreement was entered ino in the Stse of Calforia. All
ights and obigatons arising out of this Agreementshallbe govermed by the awsof the
Stae o California,excluding s choie ofaw provisions

17, Jurisdition and Venve. The Paries stipulate to jurisdiction and venu for any
action arsing ot f ths Agreement or an llcged beach thereo is poper n the
Supesor Court ofthe State of Calfomie, County of San Fancisc.

18, Authority 0 Execute Agreement. The undersigred ocknowledge nd covenant
tht they have b duly suthorized t exeute this Agreement on bealfofteir
eespectiveprincipals and that such cxeeuton s made withinthe course and seope of ther
respective geney or employment.

19, Counterparts. This Agrecment may be exceuted incounerpats with the same.
effcta il Paris hod signed one and the same document. Al uch counterpars sha
be deemed fo e original and shal together consitat oné and the same Agreemert

20, Entire Agreement. This Agrecment supersedes il priorand conemporancaus
‘Communications. whethe witenor orl egarding the ubject matc covered in s
Agreement. Any preceding agreements etween the Pares are superseded by i
Ageament

IN WITNESS WHEREOF, he Pates herehy execute tis Stlement
Agreemert onthe date et se forth opposie ther signature

Daod: Avgust__, 2017 BUDGET PREPAY, INC.

By
Danny Hyde, Chie Exceutive Offce,
Budges PrePay, Inc.

st August 2252017 CONSUMER PROTECTION &
ENFORCEMENT DIVISION, CPUC

W

i e
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Branch Chief, Consumer Protetion
and Enforcersent Division

e
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EXHIBIT CHART

ThbIA

“Captes of th ol forms hal Budge submaited 0 e
‘Communications Divsion of the Calforna Public
Uliies Comission for Califoria LieLioesupport or
the period rom February 2017 through fune 2017,

BRI R

Biadgevs cstimatcof support it s caild f fo July 2017
througi August 2017
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EXHIBIT A

Copie ofthe claim forms that Budget submitted tothe Commanications Division of
he Callfornia Public Utlities Commisson for Calfornia LifeLine support fo the
‘period from February 2017 through June 2017

BB
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California LifeLine Report and Claim Form for Wireless
Forperiod of __fe17

Budget Prepay, Inc.4/o/a Budget
Calforna Lifline Service Provider  Moblle
CPONE  Uan2C

BASIC SERVICE RECOVERY

1 Aouae 55 forCalrwth CAWreiss503.999 s
55 Alowabe S5 o CAirses 501459 Dssbid) B

2 Alowabl 54 o Cbir WA CAWesi000 o more s mane
25 Alowable 54 fr CAsis10000rmors (D] s

5 ComectionCharges s wm
35 Comectan Churges Dsabid) s

4 Comrsonchases s
5 Comenion rarges (Ossted) B

5 Surcharge s Toes s

ADMINISTRATIVE EXPENSE RECOVERY

(Choose it Line 6 orLine 7 Mebadlony)

[ s 250

7. aominsiratie xpeme Cost Facor s

PR —————— s

By Commsion
5.0tver exprses, g s
10, TOTALCLAMS® s 52086

1 herchy ceriy under the penaty of perury under he laws of the Sse of Califoria that the foregoing claim, (inclding any
secompanying scheduls, aement,ind workpapes) i e nd has b examined by meand 10 the best o my knowledge nd belel i
e, comect and complce lim,

Signaure Tide  Complisce Dirctor
Proparr Robin Enk D 1aMar17
Addrss 1325 Burksdue Bivd, Suie 200 Phone 3186715784

Bossir iy, LA 71111 Emsil ooe@ouigeloreparoom

“Climed amountsshoud b et of thesupprt I any, whichthe Caforna Uflin Sevice Provder expecs t recelve (1 the federal
UtelneUniversaService Fund (USF.

Email compleed Calforia Lifine Giaim Form and all supporing workpapers t feineciaim@cpu ca.gov
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Calfornia feLine Service Provider  Bucget PrePay, Inc. 8/b/a Budget Mobile
conw pasnac

Subscriber tatistics

[Fvpe of subseriber bata [eourt
[New Comnections/Activations
[New Conversion

[End-of-month CAWeless501 58 subseribers E|
[Encof month CAWireles51000 o more subserbers [
[Exe-oF-morth Disabled subscroers [CAWIrelesss01-959]

End-oT-month Disabled subscribers (CAWireless 1000 or morel £
[End-oF month Total Subscrbers 5|

[End-oT month Toral Weighted Average Subscrbers Bz
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California LifeLine Report and Claim Form for Wireless

For Period of

Budget Prepay, Inc. d/b/a Sudget

Calforna Lifline Servie Provider
cPeNg Udatac

Mobile

BASICSERVICE RECOVERY
1 At S o e ih CAVYi5501.99
15 Alowatie 55 o AW 50199 (Dsabies]

2 Alouabi 54 forCoar W CAWIE3000 o e
25 Alowatie S fo CAVelss100rmors (Datied)

5. Comnecton rarges
55 Comnecton charges osabes)

——
45 ConersonCrrges ossbie

5 suchagessnd s

ADMINISTRATIVE EXPENSE RECOVERY.

(Chouse e Lin e Line T Mehacoogs)

[ ———

. Impemenacon costs-New eporin Reulemants on ecurl
9. Other xperats, s snd oS

10, TOTAL CLAMS®

Mar-17

s 0009

1 bersby ceriy under the penalty of perry under the laws of the Sste of Caliomia thet the fxegong clai, (inchding any
Accompanyin shedule,stements, and workpapers) s v and has b examined by me and othe st of my knowldge and blier s

sinu,conet snd complet lim.

Signaure Tle Complincs Dirstor
Prepaer Robin Enke L
Addrss 1325 Burksdale Bvd, Suie 200 Phone 3186715784

Bosier Ciy, LA 71

Emsl_robine@budoeiorepay com

~Cinmed amountsshouid be et of he suppart, I any, which the Calfora Uifeine Senvic Provider expects o recaie rom the federal

Uteline Universa Serve Furd (USF.

‘Emall completed Galfora LiteLine i Form and all supporing worksapers t fsineciain@csuc ca gov
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Calfornia UifeLine Servce Provider  Budget PrePay,Inc. d/b/a Budget Mobile

cone vasnzc

Subscriber statstes

[fpe of Subscrer oot [Goort |
[New Comnections/Activations E|
v Comersion q
Exdo month CAWIles501 599 sobsrbers

End-of moth CAVreles= 1000 or more sberlrs 55
end-of month Disabied subscrioers (AW relesssO1 5901

end-of month Disabed svescibers (CAWreless1000 or more] £
End-or morth TotaT Subscibers ]
o morth Totar Weighted Average Stbsroers e
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California LifeLine Report and Claim Form for Wireless
Forperiodof ___Apr-17

Budget Prepay, nc. 4/b/a Budget
Calfornia UfeLine Service Provider  Mable
ceeng yasnac

'BASIC SERVICE RECOVERY

1. AovaDe 53 forCoulrwah CAWIeiss01.999 s
55 Alowabe 55 fo CAveless 50149 Dssbles) s
2 Abowatl S5Afor Cr wih CAWISss 000 r e s
25 Alewabie s for Cwreiss10000r more (s0led) 3
2 comacon Crrges: s
35 Cannecon rrges Osstes) s
4 comersoncoges s
5 Camarson Chrgs (i) <

5 sucharges s Toes

ISTRATIVE EXPENSE RECOVERY
(Choose it Lin o Line 7 Methacoogy)

[y————— s 1853
7. gt ExpenseCost Facor O
& implemertation Coss New Reporong Reaurements o Aecurig: s

10, ToraLcLams® s

1 bersby cerify under the pensky of peuy under the laws of the Stte of Calfosa it the foregoiag o, (inclucing sy
accompanying seheduls, satements,and workpapes) s r and s b examined by me and 10 he best of my Knowledgeand bele i
e, comee nd compiet claim

Signsure Tide Complimes Dirstor
Prepaer  obin i Due  12May17
Addres 1325 Burkadale Blvd, Suie 200 Phone 3156715784

Bossier Cit, LA 71111 Emil _ cbine@budoctorepay com

“Climed amounts shoud b et of the support, I ny, hich th Calforna feLine SrvicePrndderexpects o recave fom th feeral
Ufelne Unvwersalserie und (U5).

Emall complted Calloria LiaLine Clam Form and al suppartig workpapers o folneclain@epuc cagov
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Calfornia Ufeline Service Provider  Budget Prepay, nc. 3/b/
cPoNg uaanzc

Subscriber tatistics

Budget Moblle

[Fvoe of Subscriber bata

[Court

few Comnections/Activations

[New Conversion

lelol |

n-of month CAWireles3501-958 subserbers

[End-of-month CAWreless100 or more subscrbers EE
[Enc-of monh Disabled subserioers (CAWreless501 5551

[End-oT-month Disabled subservers (CAWIreless1000 or more]

[End-or moh Totl subscribers 77
o month Toral Weighted Average Subserbers 377
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California LifeLine Report and Claim Form for Wireless
For Periodof ___May17

Budget Prepay, Inc. d/b/a Budget
Calforna Ufeine Service Provider ~ Moblle
CPONE  Uaa12C

BASIC SERVICE RECOVERY.
1 Aowane 55 fo el wh CAWiss501999 s
25 Allowabl 54 forChrwis 01959 i) s
2 Abowabl 5 for Cellr wih CAWIesE000 o more s apass
25 ANl S5 for CAIlse 10001 more (i) s
5 Comecton Charges s
35 Comection Carges (satied) s
. ComersionCharges s
45 Comenion Chages Dsstes) s

5 Suchargnsand Towes

ADMINISTRATIVE EXPENSE RECOVERY.

(Chouse it Line 6 or Line 7 Meadony)

[ ——— s
7. Aamistratve xpense cosractor s
8 implementation Costs-New Reportin Requramnts (Non curinl s
[———
5.tarenpeses, waves oo s
10, TOTAL CuMS" s smy

1 sty ceriy unde the penaty of perury under the laws of the Suae of Caliormia thet the foregong claim, (nchding any
sccompinying schedales, atement, 1 workpapes) s e and has b examined by me and 10 the best of my knowedge and el is
atru,comec nd complet clam.

Signaure Tide  Complince Diecor
Preparr Robin Enk Due 1ty
Addrss 1325 Darkadel Bivd, Sufe 200 Phone 318.671:5784

Bossie City, LA 71111 Email  obine@usectorepay com

“Climed amountsshoud benet of he suppart, I ny, which the Caforra UfeLin Sevice Pravider expecs 1 receivefromthefederal
Ufeline Universa service Fund (USF.

Email completad Calforia Liteine Glam Form and allsupporting workpapers o fefneciaim@cpuc ca gov
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Calforna LifeLne Service provider  Budget PrePay,Inc. /b/a Budget Motile
poNg s

SubscriberStatstes

[Fype of Subscriber bata [eount
New Comnections/Activations

[New Conversion 9
Endof-month CRWIeless501-535 subserbers 9
ol month CAWireless1000 or more subscrbers 7773
[ o month Disabled subscribers CAWireless501-393] 9
nd of month Disabled subscribers (CAWirless1000 or more] 9
End-of month Total Subscrbers 2773
[rnd-of month Tota! Weighted Average subserbers 3059
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California LifeLine Report and Claim Form for Wireless

For Period of

Budget Prepay, Inc. 4/b/a Budget

Calforn Ufeline Service Provider  Moblle
CPONH UaarzC

BASIC SERVICE RECOVERY
2 Alovaoe 55 fo el with CAWIEIe501599
15 Alowabl 554 for e 01999 (Ds3bid]

2 Alowbie 5k for Cllr Wi CAVYE 52000 o ore
25 Aowatic S5 for CAMlss1000 1 more (D)

5. Comecton chrges
35 Comecton Crarges Ol

& Comvrsonchages
5 Comarson Crarges (Ossies)

5 Sucrargnsard s

ADMINISTRATIVE EXPENSE RECOVERY

(Chonse ctr Lin or Line 7 Methdelogy)

P —

7. Aamiststve BxenseCost

5 ipmntatin Costs ew Reporing g reens o Recuring:
[p——

RS ———

10, ToTALCLAMS®

17

ey

s

1 hersby ceriy under e pealy of peury under the laws of the Sae of Califormia tha th foregoing claim, (incding any
Sckompenyin eheduls, amnts,and workpspers) s re b bee exemied by mo nd o the best o my knowledge nd belel s

e, comectand complte i,

Signaure

‘Complsncs Disector

Preparer_Robin Ene

Adiress 1325 Barksdale Bvd, Sute 200

Bessier Gty LA 71111

rohine@oudgetprepes

~Clamed amountsshould be et of the gt any, which the Calfonia ifeing Servic Providr xpect 0 rceive from th federal

Litelne Universal SericeFond (USF).

Emall completed Calforia LitLine Claim Form and ail suppering workospers b feineciaim@cpuc ca.gov
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Calforna Uifeline Service Provider  Budget PrePa
coNg vasiac

Subscriberstatistcs

[Fype of Subscriber bata

[eount

Few Comections/Activations 9
[Few Conversion q
v of month CAWirles<501-599 sbserbers 9
[ of month CAWireess1000 or more subscribers 7304
[Enc-of month Dlsabled subscribers (CAVrelesss01355] 9
[End-of-month Disabled subscrbers (CAWreless1000 or more] 9
[Enc-of month TotalSubscribers 7304
[Enc-of montn Totsl Weighted Average Subscribers 251
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‘Budget's stimate of support o which Budet s entite for the period from

Settlement Agreement

EXHIBITB

July 2017 through August 2017

ro s 7629026
Mar s essiss
r s e
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ol ctmate for July snd Augat___S_ 4835896
s s
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