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RECOMMENDATION:  The CPUC should file comments in response to the USDA’s Rural Utilities Service’s (RUS’) request for comment on implementing provisions of its pilot broadband program (e-Connectivity Pilot).[footnoteRef:2]  Among other questions, RUS is asking for input on: (1) determining what types of technologies and services are defined as “sufficient access to broadband,” (2) the transmission capacity, speed, and latency, at peak hours, that will ensure rural areas have coverage similar to that offered in urban areas, (3) whether (and if so, how) affordability of service should be included in evaluating whether an area already has “sufficient access,” and (4) how data speeds are to be used or verified, given the limited public availability of accurate information regarding broadband speeds.  Staff seeks authority to comment on these issues consistent with the recommendations set forth below.  Where appropriate, Staff’s recommendations here rely heavily on comments the CPUC previously submitted in response to the National Telecommunications and Information Administration’s request for input on its State Broadband Initiative (July 2018)[footnoteRef:3] and in response to the FCC’s request for input on modernizing its FCC Form 477 data collection program (September 2017).[footnoteRef:4] [2:  Federal Register 35609 / Vol. 83, No. 145, released July 27, 2018, Department of Agriculture Rural Utilities Service [Document Number: 2018-16014].  Broadband e-Connectivity Pilot Program.  See https://www.federalregister.gov/documents/2018/07/27/2018-16014/broadband-e-connectivity-pilot-program]  [3:  Department of Commerce. National Telecommunications and Information Administration. Comments of the California Public Utilities Commission In the Matter of: Improving the Quality and Accuracy of Broadband Availability Data (Docket No. 180427421-8421-01; July 16, 2018) . See https://www.ntia.doc.gov/files/ntia/publications/cal_cpuc_comments.pdf]  [4:  Federal Communications Commission. Comments of the California Public Utilities Commission In the Matter of: Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americans in a Reasonable and Timely Fashion, Pursuant to Section 706 of the Telecommunications Act of 1996, as Amended by the Broadband Data Improvement Act (GN Docket No. 17-199; October 5, 2017).  See https://ecfsapi.fcc.gov/file/1005131709819/GN%20Docket%2017-199%20CPUC%20Comments%20to%20the%20FCC.pdf] 


BACKGROUND: RUS’ Broadband e-Connectivity Pilot Program was established on March 23, 2018 in the Consolidated Appropriations Act of 2018,[footnoteRef:5] which appropriated $600 million for loans and grants for construction, improvement, and acquisition of facilities and equipment for broadband Internet (“broadband”) service in eligible areas.[footnoteRef:6]  Similar to CASF Infrastructure grants, RUS must allow existing broadband providers an opportunity to challenge applications.[footnoteRef:7]  In the absence of responses, RUS is directed to use the most current data of the National Broadband Map, or any other data regarding the availability of broadband service that may be collected or obtained through reasonable efforts. [5:  Consolidated Appropriations Act of 2018, Pub L. No. 115-141.]  [6:  RUS defines eligible areas as having at least 90 percent of the households without “sufficient access” to broadband at speeds of at least 10 Mbps downstream, and 1 Mbps upstream.]  [7:  Rural Electrification Act of 1936, 7 U.S.C. § 950bb(d)(10)] 

Comments are due on September 10, 2018.
DISCUSSION AND RECOMMENDATIONS:  Staff recommends that the CPUC file comments in response to this Notice of Inquiry and Request for Comments on the following issues:

1. More Awards Should be Made in California
From 2009 to 2016, the USDA awarded $7.14 billion in loans and grants for broadband projects in rural communities across the country.  California has received $48.7 million, ranking 37th out of 50 states and territories.[footnoteRef:8]  In other words, despite representing over 12 percent of the nation’s population and tax revenue,[footnoteRef:9] and 13 percent of the nation’s agricultural sector,[footnoteRef:10]  California has received only .06 percent of RUS’ loans and grants.[footnoteRef:11]  California’s rural population is roughly three percent of the nation’s,[footnoteRef:12] and as of December 31, 2016, the CASF identified over 525,000 Californian households without wireline broadband service of at least 6 Mbps downstream and 1 Mbps upstream.[footnoteRef:13]  Thus Staff recommends that the CPUC urge RUS to consider how its program rules and processes may channel funds disproportionately towards some states but not others.  Staff recommends that the CPUC encourage RUS to award more funds to assist rural Californians to obtain access to broadband service. [8:  U.S. Congressional Research Service. Broadband Loan and Grant Programs in the USDA’s Rural Utilities Service (RL33816; April 20, 2018), by Lennard G. Kruger. See https://fas.org/sgp/crs/misc/RL33816.pdf]  [9:  U.S. Department of the Treasury. Internal Revenue Service. (2018).  Data Book, 2017 (Publication 55B). Washington, DC: U.S. Government Publishing Office. See https://www.irs.gov/pub/irs-soi/17databk.pdf]  [10:  California Department of Food and Agriculture. (2017).  California Agricultural Statistics Review, 2016-2017. Sacramento, CA: Office of Public Affairs.  See https://www.cdfa.ca.gov/Statistics/PDFs/2016-17AgReport.pdf]  [11:  U.S. Congressional Research Service. Broadband Loan and Grant Programs in the USDA’s Rural Utilities Service (RL33816; April 20, 2018), by Lennard G. Kruger.  See https://fas.org/sgp/crs/misc/RL33816.pdf]  [12:  Author’s own calculations, using data retrieved from: U.S. Census Bureau. (2012). 2010 Census of Population and Housing, Population and Housing Unit Counts. Washington, DC: U.S. Government Publishing Office.  See https://www.census.gov/prod/cen2010/cph-2-6.pdf]  [13: California Public Utilities Commission. State of California Wireline Broadband Deployment.  See http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Communications_-_Telecommunications_and_Broadband/CA17HACC20180301.pdf] 

2. Defining “Sufficient Access”

At present, RUS is working to determine what types of technologies and services are defined as “sufficient access.”  In particular, RUS is seeking information about the transmission capacity required for economic development, and speed and latency, especially in peak usage hours, to ensure rural premises have access to coverage similar to that offered in urban areas.  Similar to comments filed with the FCC and NTIA, Staff recommends that the CPUC suggest RUS use latency and consistency as part of their criteria for defining “sufficient access.”  

a. Exclude mobile broadband from definition of “sufficient access”

RUS states that it is, “working to determine what types of technologies and services are defined as, ‘sufficient access.’”  In December 2016 the CPUC concluded an investigation into the state of competition in California’s telecommunications market that found that mobile and residential broadband services are “generally not substitutes”[footnoteRef:14] due to different functional usages, data caps, and reliability.[footnoteRef:15]  Consistent with comments submitted to the FCC and NTIA, Staff recommends that the CPUC propose that RUS rely only on fixed services in its definition of “sufficient access” to broadband services. [14:  CPUC Decision (D.) 16-12-025, slip op. at p. 44, available at http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M171/K031/171031953.pdf; CPUC D.17-07-011, Order Denying Rehearing of D.16-12-025, available athttp://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M192/K128/192128830.PDF.  The object of the CPUC’s investigation was to take a snapshot of the telecommunications marketplace in California, with an “as of” date of December 31, 2015.  The CPUC’s findings were made within that timeframe, and the CPUC may revisit this analysis as it continues to measure wireless performance.]  [15:  Id. at slip op. pp. 44-45, Finding of Fact No. 7(g).] 


To the extent that RUS does take the presence of mobile service into account, we recommend RUS employ mobile broadband testing in rural areas (including on farmland and in tribal areas) to determine the actual service quality consumers can expect to receive in these areas.  Such testing should include structured field testing of the type done by the CPUC in its CalSPEED mobile broadband testing program.[footnoteRef:16]  CSU Chico performed focused, structured drive tests in Yolo County using CalSPEED systems, and their report shows the benefits of testing rural mobile broadband at greater granularity than the CPUC’s state-wide program, such as identifying areas, particularly farms, that are less well-served than CPUC data indicates.[footnoteRef:17]  RUS should support crowdsourced mobile testing of the type being planned by USDA in conjunction with 4H in California, and provide funding for equipment and facilities necessary for such testing.   [16:  California Public Utilities Commission. Mobile Broadband Testing Reports.  See http://www.cpuc.ca.gov/General.aspx?id=1778]  [17:  Internet Society San Francisco Bay Area Chapter. Rural Broadband Project.  See https://www.sfbayisoc.org/projects-overview/current-and-future-projects/rural-broadband-project/] 


b. Consider the service constraints of fixed wireless

Staff recommends that the CPUC support inclusion of fixed wireless technologies in RUS’ definition of “sufficient access to broadband.”  Nonetheless, a key limitation of fixed wireless technology is that the antenna at the consumer's premises and the provider’s access point must have a direct line of sight.  In some CASF projects, Staff has received challenges from fixed wireless providers who claim to be able to fully serve a proposed project area.  However, in subsequent site visits, Staff found that terrain and foliage made the area only partially served.  Staff recommends that the CPUC share Staff’s experiences with this issue, and suggest that RUS scrutinize claimed fixed wireless coverage in proposed project areas as necessary.

c. Consider latency 

Latency is a critical component of the broadband experience that consumers expect, particularly with respect to video calling.  The capability to “originate and receive 
high-quality… video” services is included in Congress’ definition of advanced telecommunications capability, and many of the broadband-based services that offer the greatest public and economic benefits, such as telemedicine, distance learning, and telecommuting, require it.  Similar to previous comments made by the CPUC to the FCC, Staff recommends that the CPUC suggest that RUS include latency[footnoteRef:18] as part of its criteria defining “sufficient access,” which the CPUC has previously recommended to the FCC.[footnoteRef:19] [18:  Latency is defined as the end to end round trip delay for a single packet to traverse the Internet from user to server and back.]  [19:  Federal Communications Commission. Comments of the California Public Utilities Commission In the Matter of: Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americans in a Reasonable and Timely Fashion, Pursuant to Section 706 of the Telecommunications Act of 1996, as Amended by the Broadband Data Improvement Act (GN Docket No. 17-199; October 5, 2017). See https://ecfsapi.fcc.gov/file/1005131709819/GN%20Docket%2017-199%20CPUC%20Comments%20to%20the%20FCC.pdf] 


However, the actual latency consumers encounter should be determined through 
end-to-end testing, similar to that done by the CPUC in its CalSPEED program, which measures actual service results using both near and distant servers and following the completion of CASF infrastructure projects.  Such an approach mimics the type of Internet connections involved with actual Internet use, and measures the impact of backhaul and peering arrangements the ISP uses as part of its service.  Actual backhaul and peering decisions ISPs employ in providing service may be even more critical to the user experience in rural areas than urban areas.  

d. Consider consistency 

The CPUC has been using industry-accepted algorithms, which use speed along with quality and reliability metrics, to evaluate whether consumers can use their broadband service to originate and receive high-quality voice, data, graphics, and video telecommunications services.  The CPUC has previously recommended inclusion of consistency as a criterion to the FCC, and Staff recommends that the CPUC suggest RUS include consistency in its definition of “sufficient access.” [footnoteRef:20] [20:  Federal Communications Commission. Comments of the California Public Utilities Commission In the Matter of: Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americans in a Reasonable and Timely Fashion, Pursuant to Section 706 of the Telecommunications Act of 1996, as Amended by the Broadband Data Improvement Act (GN Docket No. 17-199; October 5, 2017). See https://ecfsapi.fcc.gov/file/1005131709819/GN%20Docket%2017-199%20CPUC%20Comments%20to%20the%20FCC.pdf
] 


e. Mirror FCC Connect America Fund speed requirements

RUS also seeks comment on whether and how to incorporate speed into the definition of “sufficient access” to broadband, especially in peak usage hours, to ensure rural premises have access to coverage similar to that offered in urban areas.  In the CASF, applicants must provide a minimum of 10/1 service in order to be eligible for a grant, though most recent projects have offered up to gigabit (1000 Mbps) speeds.  Thus RUS may find that many of its grants already offer higher speeds.  That said, if RUS wants to encourage higher speeds, structuring a scoring system similar to that used by the FCC, wherein winning bids offering higher tiers of performance (as outlined in Figure 1, below) are rewarded with greater support, may help it reach its goal.

Figure 1.  FCC Connect America Fund Service Tiers
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3. Affordability and Sufficient Access
RUS states that it is seeking, “comments… on whether affordability of service should be included in evaluating whether an area already has ‘sufficient access’ and how to benchmark affordability of internet services.”  Staff recommends that the CPUC submit comments encouraging RUS to consider affordability, noting that the CPUC opened its own proceeding on affordability of utilities and telecommunications services 
(R.18-07-006) in July.  Staff recommends submitting further comments to RUS on this matter as the OIR progresses.
4. Use and verification of data:
RUS also seeks comments on how data speeds are to be used or verified, given the limited availability of publicly-available information regarding accurate broadband speeds provided to rural households.  Additionally, what other sources of data availability should be used for evaluation?
To minimize redundancy of efforts and reduce the time it will take to awards these grants, Staff recommends that the CPUC encourage RUS to rely on existing national wireline broadband data and maps, created by the FCC and NTIA, whenever possible.[footnoteRef:21]  However, should RUS wish to validate its data, Staff recommends that the CPUC submit comments to RUS identifying the ways in which the CPUC has improved on the FCC’s Form 477 data collection and suggest that RUS should adopt these refinements as appropriate.  Staff further recommends that the CPUC provide the sources and methods it uses to validate broadband deployment, as explained in California Broadband Data Processing and Validation Data as of December 31, 2016[footnoteRef:22]: broadband subscription data at the census block, census tract, and address level; TeleAtlas wire center data; interpolated mobile field test results; crowd-source CalSPEED speed tests for both mobile and fixed; public feedback; and EDX Signal radio modeling software.  RUS should also consider the use of adoption data as a possible means to evaluate whether deployment is sufficiently thorough within a reported census block area. [21:  Federal Communications Commission. National Fixed Broadband Deployment.  See https://broadbandmap.fcc.gov/]  [22:  California Public Utilities Commission. California Broadband Data Processing and Validation Data as of December 31, 2016. See ftp://ftp.cpuc.ca.gov/telco/BB%20Mapping/California%20Broadband%20Validation%20Methods%20-%20Version%20FINAL.pdf] 


Assigned Staff: 	
Legal Division: Helen Mickiewicz, Assistant General Counsel, 
Legal Division; (415) 703-1319.
Communications Division: Tom Glegola, Program and Project Supervisor, thomas.glegola@cpuc.ca.gov, (415) 703-2438;
Caleb Jones, Analyst, caleb.jones@cpuc.ca.gov, (415) 703-1628.
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