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R E S O L U T I O N


[bookmark: _Hlk80018446]RESOLUTION ALJ-409 - Resolves K.21-04-003 the Appeal of Dawit Berhanu Bekele d/b/a First Class Limo Services from March 23, 2021 Citation and Fine in the Amount of $3,000. 
	

SUMMARY

[bookmark: _Hlk80004140][bookmark: _Hlk79699601]This resolution resolves the appeal K.21-04-003, filed by Dawit Berhanu Bekele from Citation No. T.21-03-002, which was issued by the Consumer Protection and Enforcement Division (CPED) of the California Public Utilities Commission on March 23, 2021.  Citation No. T.21-03-002 issues a fine of $3,000.  By this resolution, the appeal is granted and the fine is dismissed.  

BACKGROUND 

Public Utilities Code Section (Pub. Util. Code §) 5360[footnoteRef:1] defines “charter-party carrier of passengers” (TCP) as “every person engaged in the transportation of persons by motor vehicle for compensation.”  Pub. Util. Code § 5379 provides that it is unlawful for a charter party carrier to conduct operations (i.e., carry passengers) during a period of suspension, or after cancellation or revocation of its permit or certificate.   [1:  All subsequent references are to the Public Utilities Code.] 


Dawit Berhanu Bekele (Mr. Bekele) is an individual doing business as First Class Limo Services, a charter party carrier, under TCP 38190-B.  

A. The Order of Suspension
[bookmark: _Hlk79700256]CPED issued an Order of Suspension of Mr. Bekele’s license to operate as a charter party carrier effective November 23, 2019, for failure to maintain adequate insurance.  The suspension was prompted by electronic notification from Old Republic Title Company, that CPED received on October 25, 2019, that Mr. Bekele’s policy 
#MWTB313138 would be cancelled effective November 23.  Old Republic Title Company input electronic confirmation of the cancellation on November 19, 2019.[footnoteRef:2]  [2:  See Case Summary report by Eric Ow dated March 23, 2021, Attachment 1. ] 

On January 9, 2020, CPED received electronic notice from Columbia Insurance Company that Mr. Bekele and First Class Limo Services were issued a policy effective January 10, 2020 through January 9, 2021.[footnoteRef:3]  Therefore, on January 10, 2020, CPED issued a Notice of Reinstatement to Mr. Bekele, indicating that its order of suspension for failure to maintain adequate insurance, was resolved. [3:  Id, Attachment 4.] 


B. The Citation and Fine
CPED became aware that Mr. Bekele continued to transport passengers after November 19, 2019, when CPED received a December 28, 2019, citation issued to Mr. Bekele from the San Francisco Airport Commission.[footnoteRef:4]  The citation indicates that Mr. Bekele entered the domestic arrivals area on that date and was determined to have a suspended TCP effective November 23, 2019.  During hearing, CPED stated that it issued a notice to Mr. Bekele on or about October 28, 2020, requesting details about trips he took between November 19, 2019, and January 10, 2020. [4:  Id, Attachment 2.] 

Mr. Bekele provided CPED with trip logs showing that he completed 28 trips between November 26 and December 30, 2019.[footnoteRef:5]  On October 19, 2020, CPED assigned an investigator to determine whether Mr. Bekele violated provisions of the Pub. Util. Code.  On March 23, 2021, the Commission issued a Citation for violation of Pub. Util. §§ 5379, 5381 and 5391, as well as General Order (GO) 115-G.  The Citation ordered Mr. Bekele to pay a fine of $3,000 under Pub. Util. Code § 5387(c)(1) or to contest the citation by filing an appeal.[footnoteRef:6] \ [5:  Id, Attachment 3.]  [6:  See Compliance Filing for Citation number T.21-03-002 dated April 20, 2021.] 


C. The Appeal 
[bookmark: _Hlk79992241]On April 6, 2021, Mr. Bekele filed a Notice of Appeal of the citation and fine.  In his appeal, Mr. Bekele states that he had coverage with Allied World Assurance Company (Allied World) under Policy 6000-0755 from November 22, 2019 through December 31, 2019, and he attaches a California Insurance Identification Card and Certificate of Liability Insurance.[footnoteRef:7]  His appeal qualifies for the expedited hearing process under Resolution ALJ-377, because the amount at issue is less than the jurisdictional limit for small claims courts in California.   [7:  See Citation Appeal by Dawit Berhanu Bekele filed April 6, 2021, Attachment 2.] 

EXPEDITED APPEAL HEARING 

An expedited citation appeal hearing was held by telephone on May 26, 2021.  Resolution ALJ-377 places the burden of proof at hearing upon CPED staff to prove a prima facie case supporting its issuance of a citation for an alleged violation.  The burden then shifts to the appellant to demonstrate that a violation did not occur and that the citation or fine amount is inappropriate. 
CPED staff credibly explained that they relied upon electronic filings by Old Republic Title Company and Columbia Insurance Company to determine that Mr. Bekele was not insured between November 19, 2019 and January 10, 2020.
Mr. Bekele explained that he was covered under a policy issued to Super Shuttle during the period mentioned in the citation.  He possesses a certificate of liability insurance and a California Identification Card issued by Transit Insurance Services reflecting coverage for First Class Limo Services from November 22, 2019 to December 31, 2019 with Allied World.[footnoteRef:8]  [8:  Transit Insurance Services holds CA license 0679250, and its policy meets the requirements of California Vehicle Code § 16056, California's Financial Responsibility Law, which mandates that drivers in the state must have valid liability insurance, a $35,000 bond, or a certificate from the Department of Motor Vehicles stating the driver has $35,0000 in self-insurance.  Section 16056 specifies the requirements of the companies issuing the bonds and insurance and breaks down the liability amounts and coverages.] 

CPED admitted that it could not verify Mr. Bekele had coverage under the Allied World policy, because the policy had not been electronically filed as required.  CPED was ordered to contact Allied World to (1) verify coverage, (2) determine details of the policy, and (3) obtain explanation of why evidence of coverage was not electronically filed as required under General Order 115-G.[footnoteRef:9]   [9:  See May 26, 2021 Ruling of Administrative Law Judge (ALJ).] 


DISCUSSION 

Following the hearing, on June 8, 2021, CPED sent a data request to Allied World, requesting details of whether it insured First Class Limo Service under policy 6000-0755 from November 22 to December 31, 2019.  On June 30, 2021, CPED served the June 10, 2021, email response that it received from Allied World.[footnoteRef:10]  The response includes a Commercial Automobile Policy issued to Super Shuttle International, along with an endorsement listing additional covered entities.  The endorsement reflects First Class Limo Services as a covered entity.  The VIN number for First Class Limo Services matches the VIN shown on the California Identification Card that Mr. Bekele provided during the expedited citation appeal hearing.  [10:  Allied World responded by email from its SVP and General Counsel, Karen L. Colonna, CPCU.  The response included a Commercial Automobile Policy issued to Super Shuttle International, with Business Auto Declarations and an Endorsement naming an additional 171 insured entities, each of which has a unique “CPUC Carrier ID” and VIN number.  Her response indicates that the listed vehicles were added on the policy effective November 22, 2019] 

The information provided at hearing by Mr. Bekele, and later corroborated in Allied World’s response to CPED’s data request, clearly supports Mr. Bekele’s contention that he was insured from November 22 to December 31, 2019.  In its e-mail response to CPED, Allied World explains that it filed its policy with the Commission at the end of November with the assistance of CPUC staff.  However, considering that First Class Limo Services was only listed in the endorsement to Policy 6000-0755 as a covered entity, and Super Shuttle was the named insured, it is understandable that CPED overlooked this coverage. 
Because Mr. Bekele was insured from November 22 to December 31, 2019, an Order of Suspension should not have been issued against his TCP, and the later Citation and fine of $3,000 were unwarranted. 
While we are dismissing this fine, we want to remind Allied World that, as an insurer, it bears a measure of responsibility for this circumstance in which its coverage – which reflected SuperShuttle as the insured – was not clearly associated with the covered entity on the Commission’s records.  We encourage Allied World and its insured, Super Shuttle to explore with CPED staff whether there are reporting options that can prevent this type of oversight in the future.   

ASSIGNMENT OF THE PROCEEDING

Patricia B. Miles is the assigned ALJ for this proceeding.  

COMMENTS

The draft resolution of Judge Miles in this matter was mailed on September 10, 2021 in accordance with Section 311 of the Public Utilities Code and Rule 14.5.  No comments were served, therefore, this resolution is final.   

FINDINGS

1. Dawit Berhanu Bekele (Mr. Bekele) is an individual doing business as First Class Limo Services, a charter party carrier, under TCP 38190-B. 
2. CPED received notification from Old Republic Title Company on October 25, 2019, that Mr. Bekele’s policy #MWTB313138 would be cancelled effective November 23.  Old Republic Title Company input electronic confirmation of the cancellation on November 19, 2019
3. CPED issued an order of suspension to Mr. Bekele as a result of the Old Republic Title electronic filings. 
4. Mr. Bekele had coverage with Allied World under Policy 6000-0755 from November 22, 2019 through December 31, 2019.
5. CPED issued a citation and fine to Dawit Bekele on March 23, 2021 without knowledge of the Allied World coverage.
6. Mr. Bekele properly appealed the citation and fine on April 6, 2021.
7. The California Insurance Identification Card and Certificate of Liability Insurance that Mr. Bekele attached to his appeal are corroborated by policy documents that CPED received in the June 10, 2021 email response from Allied World.

CONCLUSIONS OF LAW

1. First Class Limo Service had liability insurance coverage issued by Allied World and did not violate Pub. Util. Code § 5379 by conducting operations between November 22, 2019, and December 31, 2019.
2. An Order of Suspension should not have been issued against First Class Limo Services. 
3. Citation No. T.21-03-002, and the fine of $3,000 were issued erroneously and should be dismissed.
Therefore, IT IS ORDERED that:

1. Citation No. T.21-03-002, and the fine of $3,000 are dismissed.
2. Records of TCP 38190-B, which may be maintained by CPED for Mr. Bekele and First Class Limo Services, should be corrected to reflect that the Order of Suspension based on the Old Republic Title electronic filings was erroneous.
3. K.21-04-003 is closed.

This resolution is effective today.
I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference of the Public Utilities Commission of the State of California held on ____________, the following Commissioners voting favorably thereon:


	

	RACHEL PETERSON
Executive Director
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