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Decision ________________


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Order Instituting Rulemaking Concerning Energy Efficiency Rolling Portfolios, Policies, Programs, Evaluation, and Related Issues.

	Rulemaking 13-11-005




DECISION GRANTING COMPENSATION TO CHARLES GOLDMAN FOR SUBSTANTIAL CONTRIBUTION TO THE MARKET TRANSFORMATION ADMINISTRATOR SOLICITATION SCORING COMMITTEE


	Intervenor:  Charles Goldman
	[bookmark: _Hlk121145650]For contribution to:  the Market Transformation Administrator (MTA) Solicitation Scoring Committee

	Claimed:  $17,668
	Awarded:  $25,865.00

	Assigned Commissioner:  Genevieve Shiroma
	Assigned ALJ:  Julie A. Fitch
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PART I:  PROCEDURAL ISSUES
	A.  Brief description of Decision: 
	Decision (D.) 19‑12‑021 adopted frameworks for two key areas of energy efficiency policy:  regional energy networks and market transformation initiatives (MTIs). The decision adopts most of the elements of a framework proposed by the CAEECC’s Market Transformation Working Group (MTWG). The decision selects an independent, statewide, third-party administrator, to be hired by Pacific Gas & Electric (PG&E) through a competitive solicitation process that is approved and overseen by the Commission. The new third‑party administrator will manage up to $310 million of new market transformation initiatives over the coming eight years. The program platform (i.e., ruleset/guidelines) is brand new, having been adopted in December 2019 (D.19‑12‑021) and have not yet been tested.  

	
	D.19‑12‑021 also states that “PG&E also has experience working with Commission staff in a similar fashion to oversee the statewide marketing, education, and outreach contract under the Energy Upgrade California umbrella. We intend for this effort to be modeled after the approach taken there.” The language regarding intervener compensation comes from the Decision which governing the EUC solicitation, which is in D.16‑03‑029. This earlier decision has all the specifics for how the scoring committee works and is very clear on the point of intervener compensation. I’ve copied the excerpt from D.16‑03‑029 (page 22).
“However, we adopt a scoring methodology that we believe will allow all the participating parties in this proceeding to play a meaningful role in influencing the selection of the post-2016 administrator and implementer of the statewide ME&O program. Ratepayer advocates that are currently parties in this proceeding and that participate in the RFP process shall be eligible for intervenor compensation.
Our adopted Request for Proposal process is outlined below:
Step #1:  Formation of an RFP Scoring Committee for the purpose of the ME&O contractor selection process. All stakeholder organizations that are parties to this proceeding are invited to participate, but each organization shall have just one representative.
Step #2:  The RFP is drafted in a collaborative manner. Commission staff shall lead the RFP drafting process, working with the lead utility on the correct format and template.  A first draft shall be circulated to the Scoring Committee, which shall be given two weeks to provide comments and edits.
Step #3:  Once the RFP is issued, the bids shall be scored by the Scoring Committee. Each organization participating in the Scoring Committee is to submit one set of scores via their representative.
Step #4:  Top Scoring bids will be invited to an interview with the Scoring Committee. Interviews shall also be scored by the Scoring Committee.


B. Intervenor must satisfy intervenor compensation requirements set forth in Pub. Util. Code §§ 1801-1812[footnoteRef:1]: [1:   All statutory references are to California Public Utilities Code unless indicated otherwise.] 

	
	Intervenor
	CPUC Verification

	Timely filing of notice of intent to claim compensation (NOI) (§ 1804(a)):

	 1.  Date of Prehearing Conference (PHC):
	March 16, 2017
	11/14/2013

	 2.  Other specified date for NOI:
	December 7, 2018
	Verified
12/7/2018 Ruling set new date of 1/9/2019 to file new or revised NOI to claim compensation related to work on the procurement review groups (PRGs) associated with third-party solicitations addressed in D.18‑01‑004.

	 3.  Date NOI filed:
	January 3, 2019
	Verified

	 4.  Was the NOI timely filed?
	Yes

	Showing of eligible customer status (§ 1802(b) or eligible local government entity status
(§§ 1802(d), 1802.4):

	 5.  Based on ALJ ruling issued in proceeding number:
	Rulemaking (R.) 13‑11‑005
	Verified

	 6.  Date of ALJ ruling:
	4/5/19
	Verified

	 7.  Based on another CPUC determination (specify):
	See also D.20‑05‑048 (May 28, 2020) and D.21‑03‑012 (March 4, 2021)
	Verified

	 8.  Has the Intervenor demonstrated customer status or eligible government entity status?
	Yes

	Showing of “significant financial hardship” (§1802(h) or §1803.1(b)):

	 9.  Based on ALJ ruling issued in proceeding number:
	R.13‑11‑005
	Verified

	10.	 Date of ALJ ruling:
	4/5/19
	Verified

	11. Based on another CPUC determination (specify):
	See D.20‑05‑048 as well
	Verified

	12. Has the Intervenor demonstrated significant financial hardship?
	Yes

	Timely request for compensation (§ 1804(c)):

	13. Identify Final Decision:
	D.19‑12‑021
	Verified

	14. Date of issuance of Final Order or Decision:
	12/12/19
	Verified

	15. File date of compensation request:
	12/16/21
	12/17/2021

	16. Was the request for compensation timely?
	Yes


PART II:  SUBSTANTIAL CONTRIBUTION
A. Did the Intervenor substantially contribute to the final decision (see § 1802(j), 
§ 1803(a), 1803.1(a) and D.98-04-059):
	Intervenor’s Claimed Contribution(s)
	Specific References to Intervenor’s Claimed Contribution(s)
	CPUC Discussion

	Ongoing participation in and contributions to the Scoring Committee of the MTA RFP. The selection of the best entity to lead the initial deployment of the market transformation framework is essential to its success.
 Goldman was an active member of the MTA scoring team and the only member of the committee who is a technical expert on the design of competitive procurement processes to select energy efficiency administrators. 
 Goldman worked closely with Energy Division and PG&E to provide input on key aspects of the MTA effort, including the RFP and scoring documents as well as in review and scoring of the actual bids. 
 There were multiple training and preparation meetings and the scoring itself was extremely time consuming. The scoring effort involved a substantial number of bids, where each bid was comprised of about 100 pages of narrative; a complex Excel workbook of data; and a myriad of pdf files. The deliverable from each scorer was the assignment of ~120 individual scores (for six bids) with written comments to accompany each one.
 For reference, Christie Torok was the Energy Division lead on this effort.
	See Attachment 2 – Letter from Josaphine Buennagel (PG&E). PG&E is designated as the lead utility to solicit and contract with a single, independent, statewide MTA.
	Verified


B. Duplication of Effort (§ 1801.3(f) and § 1802.5):
	
	Intervenor’s Assertion
	CPUC Discussion

	a.	Was the Public Advocate’s Office of the Public Utilities Commission (Cal Advocates) a party to the proceeding?
	Yes
	Yes

	b.	Were there other parties to the proceeding with positions similar to yours?
	Yes; similar roles in the process
	Yes

	c.	If so, provide name of other parties:  I have worked collaboratively with other parties that are members of the MTA Solicitation Scoring Committee (e.g., Energy Division, Public Advocates Office, NRDC, Small Business Utility Advocates, CEC, representatives of various labor unions, and energy efficiency program administrators that are part of regional energy networks).
	Noted

	d.	Intervenor’s claim of non-duplication:  In D.19‑12‑021, the CPUC required PG&E and Energy Division Staff to convene an MTA Solicitation Scoring Committee that fell into one of three stakeholder groups:  Energy Efficiency Program Administrators, Regulatory Agencies, and Public Interest Ratepayer Advocacy Groups. I was a member of the Public Interest Group. Note that scorers were required to independently review and score each proposal from potential bidders.
	Noted


PART III:	REASONABLENESS OF REQUESTED COMPENSATION
A. General Claim of Reasonableness (§ 1801 and § 1806):
	
	CPUC Discussion

	a. Intervenor’s claim of cost reasonableness: 

I have participated actively in the MTA Solicitation Scoring Committee. The budget for the MTA is up to $310 million over 8 years so it imperative that the funding is used wisely, that the competitive solicitation processes are fair, transparent and efficient and potentially lead to more innovative and cost-effective efficiency programs. The savings for effective efficiency programs can reduce energy costs for customers.

I was conservative in how I claimed time, as reviewing and scoring MTA proposals was a very time‑consuming effort. See Attachment 3.

No time was claimed for travel and associated costs of meetings (e.g., meals). I participated by phone in conference calls and meetings to minimize any travel time or other expenses. 
	Noted

	b. Reasonableness of hours claimed: 

The rate that I have requested ($210/hour in 2020 and $215/hour in 2021) is purposefully conservative and low on the ranges approved by the Commission for someone like myself who is a nationally recognized expert on energy efficiency policy, program design and administration with more than 35 years of experience. See Attachment 4.

All hours represent substantive work conducted by and/or on behalf of the MTA Solicitation Scoring Committee.

Since the technical work on the MTA Scoring Committee was conducted in an efficient manner, the hours billed are conservative and billing rates low, my request for compensation should be granted in full.
	Noted

	c. Allocation of hours by issue: 
	A
	Training on Bid Evaluation and Scoring
	10%

	B
	Review Draft and Final MTA RFP
	15%

	C
	Review, Evaluate and Score MTA Proposals
	72%

	D
	Review Short List of Proposers
	4%





	Noted


B. Specific Claim:*
	CLAIMED
	CPUC AWARD

	ATTORNEY, EXPERT, AND ADVOCATE FEES

	Item
	Year
	Hours
	Rate $
	Basis for Rate*
	Total $
	Hours
	Rate $
	Total $

	Charles Goldman
	October - Dec. 2020
	14
	$210
	ALJ Res‑352 and D.20‑05‑048
	$2,940
	14
	$210.00 [1]
	$2,940.00

	Charles Goldman
	Jan – August 2021
	67
	$215
	ALJ Res‑352
	$14,405
	64
[2]
	$350.00 [3]
	$22,400.00

	Subtotal:  $17,345
	Subtotal:  $25,340.00

	INTERVENOR COMPENSATION CLAIM PREPARATION**

	Item
	Year
	Hours
	Rate $
	Basis for Rate*
	Total $
	Hours
	Rate
	Total $

	Charles Goldman
	2021
	3
	$107.50
	½ of 2020 rate
	$322.50
	3
	$175.00 [3]
	$525.00

	Subtotal:  $322.50
	Subtotal:  $525.00

	TOTAL REQUEST:  $17,668.50
	[bookmark: _Hlk121145679]TOTAL AWARD:  $25,865.00

	  *We remind all intervenors that Commission staff may audit the records and books of the intervenors to the extent necessary to verify the basis for the award (§1804(d)).  Intervenors must make and retain adequate accounting and other documentation to support all claims for intervenor compensation.  Intervenor’s records should identify specific issues for which it seeks compensation, the actual time spent by each employee or consultant, the applicable hourly rates, fees paid to consultants and any other costs for which compensation was claimed.  The records pertaining to an award of compensation shall be retained for at least three years from the date of the final decision making the award. 
**Travel and Reasonable Claim preparation time are typically compensated at ½ of preparer’s normal hourly rate 

	ATTORNEY INFORMATION

	Attorney
	Date Admitted to CA BAR[footnoteRef:2] [2:   This information may be obtained through the State Bar of California’s website at http://members.calbar.ca.gov/fal/MemberSearch/QuickSearch .] 

	Member Number
	Actions Affecting Eligibility (Yes/No?)
If “Yes”, attach explanation

	
	
	
	

	
	
	
	


C. Attachments Documenting Specific Claim and Comments on Part III:
	Attachment or Comment #
	Description/Comment

	Attachment 1
	Certificate of Service

	Attachment 2
	Josaphine Buennagel (PG&E Lead Utility), Letter of Support, PG&E

	Attachment 3
	Charles Goldman time record

	Attachment 4
	Charles Goldman resume

	Comment 1
	We request a 2020 rate of $210 per hour per ALJ Resolution (see D.20‑05‑048 and $215 per hour for 2021. Mr. Goldman has more than 35 years of experience in energy efficiency policy, program design and administration. This billing rate is at the low end of the range for a technical expert with his experience. See Attachment 3 (Goldman resume)


D.  CPUC Comments, Disallowances, and Adjustments 
	Item
	Reason

	[1] 
Charles Goldman 2020 Rate
	D.21-03-012 verified a 2020 rate of $210.00. We apply the same rate here.

	[2]
Reduction of Hours
	Further review of the submitted timesheets found duplication of 3 hours claimed for Intervenor Compensation Claim Preparation. Therefore, we reduce the 2021 hours from 67.0 hours to 64.0 hours to correct the duplication.

	[2]
Charles Goldman 2021 Rate
	Charles Goldman requested a 2021 rate of $215.00. Per Resolution ALJ‑393, Intervenor Compensation Rates will be based on the Market Rate Study, beginning January 1, 2021. Prior to 2021, Charles Goldman was listed as an Advocate. However, with relevant regulatory experience, education, and 35+ years as a Scientist, Energy and Environmental Policy Analyst, we find the category, role, and level of “Expert – Energy and Resources Expert – Level V” to be reasonable based on the Market Rate Study. The rate range for the category, role, and level listed above is $169.03 - $357.15. Based on the relevant education and experience, we find the 2021 rate of $350.00 to be reasonable and adopt it here.


PART IV:	OPPOSITIONS AND COMMENTS
Within 30 days after service of this Claim, Commission Staff or any other party may file a response to the Claim (see § 1804(c))
	A.  Opposition:  Did any party oppose the Claim?
	No

	B.  Comment Period:  Was the 30-day comment period waived (see Rule 14.6(c)(6))?
	Yes


FINDINGS OF FACT
1. Charles Goldman has made a substantial contribution to the Market Transformation Administrator (MTA) Solicitation Scoring Committee.
2. The requested hourly rates for Charles Goldman, as adjusted herein, are comparable to market rates paid to experts and advocates having comparable training and experience and offering similar services.
3. The claimed costs and expenses are reasonable and commensurate with the work performed. 
4. The total of reasonable compensation is $25,865.00.
CONCLUSION OF LAW
1. The Claim, with any adjustment set forth above, satisfies all requirements of Public Utilities Code §§ 1801‑1812.
ORDER
1. Charles Goldman is awarded $25,865.00.
2. Within 30 days of the effective date of this decision, Pacific Gas and Electric Company, Southern California Edison Company, San Diego Gas & Electric Company and Southern California Gas Company shall pay Charles Goldman their respective shares of the award, based on their California‑jurisdictional electric revenues for the 2021 calendar year, to reflect the year in which the proceeding was primarily litigated. If such data is unavailable, the most recent electric revenue data shall be used. Payment of the award shall include compound interest at the rate earned on prime, three-month non-financial commercial paper as reported in Federal Reserve Statistical Release H.15, beginning March 02, 2022, the 75th day after the filing Charles Goldman’s request, and continuing until full payment is made.
3. The comment period for today’s decision is waived.
This decision is effective today.
Dated _____________, at San Francisco, California.
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APPENDIX
Compensation Decision Summary Information
	Compensation Decision:
	
	Modifies Decision? 
	No

	Contribution Decision(s):
	Market Transformation Administrator Solicitation Scoring Committee

	Proceeding(s):
	R1311005

	Author:
	ALJ Fitch

	Payer(s):
	Pacific Gas and Electric Company, Southern California Edison Company, San Diego Gas & Electric Company and Southern California Gas Company


Intervenor Information
	Intervenor
	Date Claim Filed
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	Charles Goldman
	12/17/2021
	$17,668.00
	$25,865.00
	N/A
	See Part III.D CPUC Comments, Disallowances and Adjustments


Hourly Fee Information
	First Name
	Last Name
	Attorney, Expert, or Advocate
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	Charles
	Goldman
	Advocate
	$210
	2020
	$210.00

	Charles
	Goldman
	Expert
	$215
	2021
	$350.00







(END OF APPENDIX)
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