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DECISION ADDRESSING REMAINING PROCEEDING ISSUES
Summary

This decision addressesthe remaining six issuesof this proceeding, as
briefly described below.

First, following up on the modernization of net metering in D.22-12-056,
this decision adopts avirtual net billing tariff that, in several respects,mirrors the
net billing tariff adopted in Decision (D.) 22-12-056and balancesthe
requirements of Public Utilities Code Section(Pub. Util. Code 8) 2827.1and the
Guiding Principles adopted in D.21-02-007.The restructured virtual net billing
tariff provides retail export compensation rates basedon Avoided Cost
Calculator values but recognizesthe particular circumstancesof the residential
customerstaking service on this tariff. Theseresidential customers are typically
renters and, asthe record shows, are predominantly lower-income customers;
whereas residential customersin the net billing tariff are typically homeowners
with generally higher incomes. While the Commission hasfocused on equitable
treatment between tariff participants and nonparticipants, it is reasonableto
balancethis objective with the objective of similar treatment between renters and
homeowners for the purpose of this tariff.

This decision adopts an aggregation net billing subtariff that also mirrors
the net billing tariff but maintains the credit and debit approach usedin the
existing net energy metering aggregation subtariff. The Commission determines
that while there is no statutory requirement to continue the provisions of Pub.
Util. Code §2827(h),the Commission hasthe discretion to maintain the credit and
debit provisions aslong asthey comply with Pub. Util. Code §2827.1

requirements for a successortariff.
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The consideration of enhanced consumer protection issuesis in the scope
of this proceeding. This decision improves the project developer Watch List
process,previously adopted in D.21-06-026.and establishesa processfor
addressing customer bill format issues.

As directed by D.22-12-056this decision establishesthe processfor an
evaluation of the net billing tariff, virtual net billing tariff, and aggregation net
billing subtariff. This decision provides atransparent processwith opportunity
for party feedback. While the Commission declines to adopt researchquestions
prior to the engagementof a consultant, this decision adopts a set of objectives
for the researchquestions that focus on improving equity and affordability,
reducing greenhousegasemissions, encouraging electrification, protecting
consumers, and considering the impact of the net billing tariff on the solar
industry.

Following adoption of the California Air ResourcesBoard Greenhouse Gas
Emissions Reductions Standards, this decision reviewed comments on a Staff
Proposal to Implement Net Energy Metering Fuel Cell Greenhouse Gas Emission
Standards. This decision adopts a revised version of this Staff Proposal.

Pub. Util. Code § 769.2requires certain contractors and projects to provide
prevailing wagesto construction workers and apprentices. This decision adopts
aplan to implement the statute. This decision revises the interconnection
application processand requires the creation of a disclosure form and an
eligibility checklist. This decision also requires the investor-owned utilities to
collaborate with the Department of Industrial Relations in sharing information.

This proceeding is closed.
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1. Background
On August 27,2020,the Commission adopted the Order Instituting

Rulemakingto RevisitNet EnergyMetering Tariffs Pursuantto Decision16-01-044,
andto AddressOther IssuesRelatedo Net Metering (Order), with the focus of the
proceeding to be the development of a successortariff pursuant to the
requirements of Assembly Bill (AB) 327 (Perea,Stats.2013,ch. 611).* Through
the adoption of Decision (D.) 22-12-056the Commission approved a successor
to the Net Energy Meeting (NEM) 2.0tariff, 2 referred to asthe net billing tariff,
which aligns price signals with the electric grid’s conditions, optimizes tariff
customers’ grid use, and incentivizes adoption of combined solar and storage
renewable electrical generation facilities (Generation Facilities).

While many issuesin the JointAssignedCommissioner’'ScopingMemoand
Administrative Law JudgeRuling Directing Commentn Proposedsuiding Principles
(Scoping Memo) were addressedin D.22-12-056the February 1,
2023Administrative Law Judge’Ruling Providing Detailson February8, 2023
Workshopand Soliciting Response® Ruling Questions(February 1 Ruling)
recognized there are five outstanding issuesthat need to be considered in this
proceeding, including: 1) the Virtual Net Energy Metering (VNEM) tariff; 2) the
Net Energy Metering Aggregation (NEMA) subtariff; 3) consumer protections;

1 AB 327added Section2827.1to the Public Utilities Code and mandated that the Commission
adopt a successorto the existing net energy metering tariff with sevenrequirements: 1) ensure
customer-sited renewable distribution generation continues to grow sustainably and include
alternatives for growth in disadvantaged communities; 2) establish terms of service and billing
rules; 3) ensure the tariff is basedon the costsand benefits of the generation; 4) ensure costsand
benefits are equal; 5) allow projects greater than one megawatt to be built to the size of the
onsite load; 6) establish a transition period; and 7) make thesedeterminations in arulemaking.

2NEM is the acronym for net energy metering. The Commission establishedthe NEM 2.0tariff
in D.16-01-044replacing the previous tariff, referred to asthe NEM 1.0tariff.

-4 -
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4) the evaluation of the recently adopted net billing tariff; and 5) fuel cell
participation in net energy metering. The March 22,2023AssignedCommissioner’s
AmendedScopingMemoand Statutory DeadlineExtension(Amended Scoping
Memo) added a new item for the Commission to consider: the actions neededto
implement AB 2143and Public Utilities Code Section(Pub. Util. Code 8§) 769.23
This decision addressesall six issues.Below is a description of the activities in

this proceeding leading to the adoption of this decision.

1.1. Procedural Activities
On January 25,2023,a Chief Administrative Law Judge Notice was served

by email to all personson the service list, notifying them of a February 8,
2023virtual workshop regarding the issuesof the VNEM tariff and the NEMA
subtariff (VNEM/NEMA Workshop).

As previously stated, the February 1 Ruling outlined the remaining issues
of the proceeding, but also established a schedule for the remainder of the
proceeding and provided greater details on the VNEM/NEMA Workshop.
Additionally, the ruling described a needto complete the record on consumer

protections and the evaluation of the newly adopted net billing tariff and

3“0On September29,2022,California Governor Gavin Newsom approved [AB] 2143(Carrillo),
which beginning on January 1, 2024,requires large customer-sited renewable electrical
generation facilities, and any associatedbattery storage,that enrolls in tariffs designed for these
projects (e.g, net energy metering or net billing tariffs) to provide, ataminimum, prevailing
wagesto all construction workers and apprentices, unless the project is ‘(1) a residential facility
that will have a maximum generating capacity of 15kilowatts (kW) or lessof electricity that will
be installed on a single-family home, (2) a project that is already a public work under existing
law, or (3) afacility that servesonly a modular home, a modular home community, or multiunit
housing that hastwo or fewer stories.” The contractor is required to maintain and verify payroll
records and biannually, on July 1stand December 31stof eachyear, submit to the Commission
digital copies of the certified payroll records for projects subjectto this statute. The statute states
that if awillful wage violation hasbeenenforced against a contractor of an eligible and
interconnected project, then the project will lose service to its standard contract or tariff that is
offered pursuant to Section2827or 2827.1.”(Amended Scoping Memo at 3.)

-5-
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instructed parties to file comments responding to several questions on these
two topics. The following parties filed opening comments on February 24,2023,
responding to the evaluation and consumer protection questions: 350Bay Area;
California Solar and Storage Association (CALSSA); Ivy Energy; Pacific Gasand
Electric Company (PG&E), SanDiego Gas& Electric Company (SDG&E), and
Southern California Edison Company (SCE)(jointly, Utilities); Public Advocates
Office of the California Public Utilities Commission (Cal Advocates); and Solar
Energy Industries Association (SEIA). The following parties filed reply
comments on March 3,2023:350Bay Area; CALSSA,; Cal Advocates; SEIA; and
Utilities.

On February 8, 2023,the Administrative Law Judgefacilitated the
VNEM/NEMA Workshop, which was followed by the issuanceof a ruling on
February 28,2023(February 28 Ruling) describing the workshop and soliciting
responsesto questions to complete the record on the VNEM tariff and NEMA
subtariff. The following parties filed opening comments to the February 28
Ruling on March 21,2023:Bloom Energy Corporation (Bloom Energy); California
Farm Bureau Federation and Agricultural Energy Consumers Association
(jointly, Agricultural Parties); California Hydrogen BusinessCouncil (CHBC);
CALSSA,; Center for Sustainable Energy (CSE);Cal Advocates; Clean Coalition;
Doosan Fuel Cell American, Inc. (Doosan); FuelCell Energy, Inc. (FCE); GRID
Alternatives (GRID); Ivy Energy; Small BusinessUtility Advocates (SBUA); SEIA;
Sunrun, Inc. (Sunrun); and Utilities. Pursuant to a March 21,2023procedural
email, the deadline for filing replies to the February 28 Ruling was extended to
April 4,2023.0n April 4,2023,the following parties filed reply comments to the
February 28 Ruling: 350Bay Area jointly with Center for Biological Diversity
(350Bay Area et al.); Agricultural Parties; Bloom Energy; Cal Advocates;

-6 -
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CALSSA,; California Building Industry Association (CBIA); CSE;Clean Coalition;
GRID Alternatives; vy Energy; Silicon Valley Leadership Group (SVLG); SBUA;
SEIA; Sunrun; Utilities; and Vote Solarjointly with Sierra Club (Vote Solar et al.).

As had beenplanned in the Amended Scoping Memo, the Administrative
Law Judgeissued aruling on April 3,2023soliciting comments on questions
regarding the implementation of Pub. Util. Code § 769.2(April 3 Ruling). On
April 24,2023,the following parties filed opening comments responding to the
guestions: Albion Power Company (Albion); CALSSA; Coalition of California
Utility Employees (CUE); GRID; PowerFlex, Inc. (PowerFlex); SEIA; and Utilities.
On May 4, 2023,the following parties filed reply comments: CALSSA; CUE;
GRID; SEIA; and Utilities.

1.2. Submission Date

This matter was submitted on May 4, 2023upon the filing of reply
comments to the April 3 Ruling.
2. Issues Before the Commission

As described above, the issuesbefore the Commission are asfollows:

1) consideration of changesto the VNEM tariff; 4

2) consideration of changesto the NEMA subtariff;

3) consideration of additional or enhancedconsumer
protections for customers taking service under net energy
metering or net billing tariffs;®

4 Amended Scoping Memo at 5. SeealsoD.22-12-056at 185,0rdering Paragraph 8, and Ordering
Paragraph 9.

5 Amended Scoping Memo at 5. SeealsoD.22-12-056at 185and Ordering Paragraph 11.
6 Amended Scoping Memo at 5.
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4) adoption of the net billing tariff evaluation parameters and
an evaluation implementation plan, and adoption of the
amount of funding for the evaluation;’

5) consideration of fuel cell participation in net energy
metering;® and

6) consideration of actions needed to implement Pub. Util.
Code §769.2°

3. Completing the Issues for Rulemaking (R.) 20-08-020
Below is a brief overview of the six remaining issuesfor R.20-08-020the

determinations for eachissue,and the facts and conclusions upon which the
determinations were made. There being no other issuesbefore the Commission
in this proceeding, Rulemaking 20-08-020is closed. Any outstanding motions in
this proceeding are hereby denied.

3.1. Adoption of a Successor VNEM Tariff
Below, this decision concludesthat it is reasonableto replace the VNEM

tariff with avirtual net billing tariff that aligns with the net billing tariff adopted
in D.22-12-056but has different netting requirements for residential benefiting
account holders versus nonresidential benefiting account holders. The existing
VNEM tariff will remain available with no changesfor enrolled customers until
the end of their legacy period. For VNEM customers enrolled after April 15,2023,
D.22-12-056decreasedthe legacy period of the existing VNEM tariff from 20to
nine years.!? This decision establishesa SunsetPeriod of 90 days for the current

VNEM tariff for prospective customers. The Commission finds the costsand

7D.22-12-056at 201.

8 Amended Scoping Memo at 5.

9 Amended Scoping Memo at 5.
10D.22-12-056at Ordering Paragraph 9.



R.20-08-020 ALJ/KHY/jnf/avs

benefits of the new virtual net billing tariff closerto equal for all customers as
compared to the costsand benefits of the current VNEM tariff.

3.1.1. History and Description of VNEM Tariff
AB 2723(Stats.2006,ch. 864)established additional requirements for the

California Solar Initiative including codifying that not lessthan ten percent of the
overall funds for the California Solar Initiative be used for installation of solar
energy systems!! on “low-income residential housing,” asdefined in the bill. The
Commission beganto explore such a tariff in R.08-03-008the proceeding
implementing the California Solar Initiative. In that proceeding, “the
Commission opted to design a program for qualifying low-income family
homeowners separately from aprogram for multifamily affordable housing.” 12
In D.08-10-036the Commission adopted the Multifamily Affordable Solar
Housing program (MASH) using VNEM on the basisthat “it facilitates the flow
of benefits to tenants from a solar energy system installed by a building owner
on an affordable housing complex...without master metering hardware or site-
specific infrastructure upgrades, which may be cost prohibitive.” 2 The
Commission directed Utilities to file tariffs for avirtual net metering program to
“allow the electricity produced by a single solar installation to be credited to the

benefit of multiple tenantsin the building without requiring the systemto be

11 AB 2723codified the definition of “solar energy system,” in Pub. Util. Code §2852,asa “solar
energy device that hasthe primary purpose of providing for the collection and distribution of
solar energy for the generation of electricity, that produces at leastone kilowatt, and exceptfor
a solar energy device for a nonprofit building, produces not more than five megawatts,
alternating current rated peak electricity, and that meetsor exceedsthe eligibility criteria
established by the [California Energy Commission].”

12D.08-10-036at 4.

13D.08-10-036at 38.1n D.08-10-036the Commission referred to VNEM asvirtual net metering.
For clarity, this decision will usethe term VNEM.

-9-
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physically connectedto eachtenant’'s meter.”1# A list of the VNEM tariff
requirements adopted in D.08-10-036can be found in Attachment 1 of this
decision. The samedecision stated that virtual net metering could be expanded
to apply to any multitenant property that installs a Generation Facility, such asa
shopping mall or apartment complex.®> Hence, the Commission directed the
proceeding to “explore expansion of the [VNEM] tariff to all multitenant
properties that install solar energy systems,”¢ not just affordable housing.

Subsequently,in D.11-07-031the Commission established several policies
for the VNEM tariff including extending the applicability to any multi-tenant or
multi-meter property, with the limitation that sharing of bill credits canonly
occur for accountsserved by a single service delivery point that receive a full
retail rate credit, exceptfor MASH participants. The Commission required that
the VNEM tariff mirror MASH and allowed Utilities to propose a one-time
account setup feeand a monthly administrative fee.Resolution E-4481approved
Utilities’ tariff advice letters, directed in D.11-07-031for the VNEM tariff and
established additional tariff elements. Relatedly, D.17-12-022directed Utilities to
file advice letters designing a VNEM tariff for use by Solar on Multifamily
Affordable Housing (SOMAH) participants, such asthat used by MASH
participants.

In aVNEM tariff system,the Generation Facility is installed on the
building roof or nearby, often on a carport. Figure 1 depicts a simple system
design, where there is: (1) one central Generation Facility, (2) multiple tenants,

and (3) one service delivery point. As shown in Figure 1, the Generation Facility

14D.08-10-036at 2-3.
15D.08-10-036at 39.
16 D.08-10-036at Ordering Paragraph 6.

-10 -
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generatesenergy and sendsit to the grid, while tenant and common areaunits
consume energy from the grid, and the utility allocatescompensation for the
tenant and common areaunits’ virtual self-generation via monthly utility bill
credits. Note that in some buildings, shared equipment to accesshe grid causes
some solar generated onsite to be consumed onsite.

Figure 1

3.1.2. Current VNEM Tariff Participation
Utilities were askedto provide statistics regarding current VNEM tariff

participation. As shown by Table 1 below, areview of these statewide statistics

-11 -
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indicates that there is alow VNEM tariff participation rate, with most projects

and capacity participating in the MASH and SOMAH programs.

Table 17
VNEM Tariff Participation Statistics Statewide
Number | Megawatt (MW)
(No.) Capacity
Facilities
VNEM Residential 217 4.86
VNEM Mixed 513 19.99
VNEM Nonresidential 225 35.09
MASH MASH 1,626 61.69
SOMAH SOMAH 253 16.72
Total —All 2,834 138.35
Total —VNEM General Market 955 59.94
Total —VNEM for Low-Income 1879 78.41

According to individual utility VNEM tariff statistics (Tables2 through 4),

the general market VNEM tariff predominantly servesproperties with mixed

nonresidential and residential accounts. Projectsdeemedto be in disadvantaged

communities (DAC) account for 20 percent to 50 percent of total VNEM tariff

projects, depending upon the utility. The averagesize of a VNEM tariff project

located in a disadvantaged community is smaller than the average size of all

other VNEM tariff projects. Furthermore, only one utility, PG&E, reports any

existenceof the use of storage combined with solar in the VNEM tariff. PG&E

statesthat one solar generator combined with storageis interconnected through

the VNEM tariff with a capacity of 13 kilowatts (kW) of battery storagel®

17 Utilities Reply Comments to February 28 Ruling at 4-5.
18 Utilities Opening Comments to February 28 Ruling at 5.

-12 -
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Table 2
PG&E VNEM Tariff Participation Statistics
Total Total. DAC DAC_ DAC DAC
PG&E I\_Ic_)._ Capacity No Capacity| Facilities MW %
Facilities MW Facilities MW %
VNEM Residential 178 3.52 34 0.4 19% 11%
VNEM Mixed 191 6.99 20 0.93 10% 13%
VNEM Nonresidential 89 17.55 14 1.73 16% 10%
MASH MASH 857 25.08 191 5.7 22% 23%
SOMAH | SOMAH 85 4.83 7 0.35 8% 7%
Total —All 1400 57.97 266 9.11 19% 16%
Total —VNEM 458 28.06 68 3.06 15% 11%
General Market
Total —VNEM for 942 29.91 198 6.05 21% 20%
Low Income
Table 3
SDG&E VNEM Tariff Participation Statistics
Total No. | %@ " Ipac No. | PAC DAC | DAC
SDG&E Facilities Cal\ﬁs\(;lty Facilities Caﬁs\?'ty Facilities % MW %
VNEM |Residential 37 1.24 24 0.55 65% 44%
VNEM |Mixed 198 8.5 113 2.81 57% 33%
VNEM |Nonresidential 107 11.54 29 2.08 27% 18%
MASH |MASH 248 9.91 129 5.01 52% 51%
SOMAH |[SOMAH 41 2.39 12 0.64 29% 27%
Total —All 631 33.58 307 11.09 49% 33%
Total —VNEM 342 21.28 166 5.44 49% 26%
General Market
Total —VNEM for 289 12.3 141 5.65 49% 46%
Low Income
Table 4
SCEVNEM Tariff Participation Statistics
Total No. | %@ |pac No. | [PAC | PAC | p)¢
SCE Eacilities Capacity Eacilities Capacity | Facilities MW %
MW MW %
VNEM Residential 2 0.1 0 0 0% 0%

-13 -
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SCEVNEM Tariff Participation Statistics

Total No. | . 1°@ |pac no. | PAC | DAC 1 hac
SCE Eacilities Capacity Facilities Capacity | Facilities MW %
MW MW %
VNEM Mixed 124 45 32 1.5 26% 33%
VNEM Nonresidential 29 6 5 1.1 17% 18%
MASH MASH 521 26.7 154 5.1 30% 19%
SOMAH | SOMAH 127 9.5 67 5.1 53% 54%
Total —All 803 46.8 258 12.8 32% 27%
Total —VNEM 155 10.6 37 2.6 24% 25%
General Market
Total —VNEM for 648 36.2 221 10.2 34% 28%
Low Income
3.1.3. Party Proposals for VNEM Tariff

vy Energy and Utilities eachoffer proposals to modify the current VNEM

tariff, with Utilities proposing separateresidential and nonresidential options.

CALSSA and SEIA recommend updating the current VNEM tariff, with each

offering both similar and differing modifications. Cal Advocates recommends

the Commission replace the VNEM tariff with a community solar tariff being

considered in Application (A.) 22-05-022¢t al. In this section, the Commission

provides a brief overview of eachparty’s proposal or modifications.

lvy Energy proposesa Multi-Unit Shared DER?® Tariff (Shared DER Tariff),

recommending that the tariff be applicable to all multitenant properties where

the property is treated like a single customer with all energy consumption and

energy generation netted within a 15-minute interval. 2° lvy Energy proposes

assigning the value of the kilowatt-hours generated basedon whether the

amount is greater or lessthan the property load. Generation up to the property

load would be compensated at retail rates and additional generation in excessof

¥ DERis the acronym for distributed energy resources.

20lvy Energy Opening Comments to February 28 Ruling at 2-3and Appendices A and B.
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the property load, i.e, net generation, would be compensated at a separateexport
rate. lvy Energy proposesthat net generation be credited at the Avoided Cost
Calculator (ACC) value, with one adder to incentivize property load
management and energy export and another to incentivize electric vehicle
charging optimization and adaptive load management?!

CALSSA proposes aslightly different approach to the Shared DER Tariff
in that the generation credits (for the generation to the grid) would remain in
kilowatt-hours and be applied to eachbenefiting account.

Utilities propose two virtual net billing tariff options: one for residential
and one for nonresidential customers22 Utilities propose an annual system-wide
true-up processto comply with net surplus compensation rules.?? For residential
customers, Utilities propose use of the net billing tariff ACC Plus mechanism and
submit this could be used solely for low-income customers. Eachresidential
benefiting accountwould receive their percentageof total retail export
compensation asa credit on their bill. For nonresidential customers, Utilities
recommend aligning with the net billing tariff, which provides no ACC Plus
adder. Utilities contend that with their proposal, benefiting accounts “should
receive the allocated value of the [Generation Facility] without complicated

offsetting calculations, while having their baserate asthe guidance for energy

21 SeeSection8.5.10f D.22-12-056describing the adopted retail export compensation rate based
on values derived from the Avoided Cost Calculator.

22 Utilities Opening Comments to February 28 Ruling at 5-12.

23|n D.16-01-044the Commission stated that at “the end of every year that a customer-
generator hasbeenon the [net energy metering] tariff, the credits and chargesaccrued over the
previous 12-month billing period are trued-up. Further, the Commission explained that a
“customer producing power in excessof its on-site load over the 12-month period may be
eligible for ‘net surplus compensation’ under certain conditions” and that the “payment of net
surplus compensation was authorized by AB 920(Huffman), Stats.2009,ch. 376,and
implemented by the Commission in D.11-06-016."D.16-01-044at 13, footnote 18.
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consumption.” 24 This results in bill credits being “divorced” from retail import
rates. Thus, Utilities propose to allow benefiting accountsto take service on “any
available rate schedule.”?®

SEIA recommends that a virtual billing arrangement be maintained along
with the current definition of property and the current generation pooling. %°
SEIA’s modification proposal would allow property-level netting and permit
customers to take service under an applicable time-of-use rate. Further, SEIA
recommends the inclusion of the same ACC Plus adders adopted in D.22-12-056
for low-income customers. Asserting roadblocks to deployment of batteries,
SEIA’s proposal includes a call to rectify incongruities between the Self-
Generation Incentive Program and the VNEM tariff and allow the use of
upstream configurations that permit multifamily properties to use existing
equipment to serve tenants during outages?’

Similarly, CALSSA recommends the continuance of the VNEM tariff while
offering several modifications. CALSSA proposesthat the VNEM tariff allow
property-wide netting with a higher ACC Plus adder than those provided for
low-income customersin D.22-12-056% In line with the vy Energy proposal,
CALSSA recommends that the total property be treated asone unit. Further,
CALSSA proposes netting between generation sentto the grid and consumption
resulting in two separatecredits for the property, one for excessgeneration sent

to the grid basedon Avoided Cost Calculator values and credited in dollar value,

24 Utilities Opening Comments to February 28 Ruling at 9.

25 Utilities Opening Comments to February 28 Ruling at 8.

26 SEIA Opening Comments to February 28 Ruling at 2-11.

27 SEIA Opening Comments to February 28 Ruling at 14-16.

28 CALSSA Opening Comments to February 28 Ruling at 6 and 9-11.
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and one for reducing onsite consumption that is credited in kilowatt-hours
directly to the benefiting account holders basedon their rate.?° CALSSA also
recommends adoption of two additional proposals regarding eligibility and
processissues:(1) ensuring a customer who is eligible for the California
Alternate Ratesfor Energy (CARE) program remains on the rate when a VNEM
tariff property owner hastaken over the account, and (2) allowing a new tenant
moving into aprior VNEM tariff-enrolled unit to automatically receive the same
credit asthe previous VNEM tariff-enrolled tenant.30 CALSSA's proposal aligns
with SEIA’s proposal in that CALSSA also proposes allowing VNEM tariff
customers to take service on any eligible time-of-use rate.!

Clean Coalition recommends the continuation of a VNEM tariff structured
around virtual billing but with the addition of an incentive to encouragesolar
generation paired with storage3? Clean Coalition also calls for these storage
devicesto be allowed to charge from the grid prior to announced outages and
prior to Flex Alerts. 33

Lastly, Cal Advocates recommends the Commission wait until a decision
in the Green AccessTariff proceeding (A.22-05-022) has beenadopted to make

any determination on the VNEM tariff in this proceeding.3*

29 CALSSA Opening Comments to August 2, 2023Proposed Decision at 3.
30 CALSSA Opening Comments to February 28 Ruling at 7-8.

31 CALSSA Opening Comments to February 28 Ruling at 11-12.

32 Clean Coalition Opening Comments to February 28 Ruling at 2-3.

33 Clean Coalition Opening Comments to February 28 Ruling at 3.

34 Cal Advocates Opening Comments to February 28 Ruling at 2-4.
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3.1.4. VNEM Tariff Threshold Matters
Prior to considering the elements of the successorVNEM tariff, the

Commission addressesseveral threshold matters where parties disagree:

(1) whether to delay a decision in this proceeding on the VNEM tariff until
consideration of the Green AccessTariff proposals in A.22-05-022;(2) the
customer composition of the VNEM tariff; (3) the cost effectivenessof the VNEM
tariff; (4) whether VNEM tariff customers createa cost shift; (5) customer billing
practices;and (6) self-consumption.

3.1.4.1. VNEM Tariff Threshold Matters:
Relationship between the VNEM tariff
and Green Access Programs

Regarding the issue of delaying a decision on the VNEM tariff, Cal
Advocates assertsthat issuesrelated to Green AccessPrograms and the VNEM
tariff, aswell asthe NEMA subtariff are “closely intertwined” and notesthat all
three programs were createdto expand accessof renewable energy resourcesto
ratepayers.3® With respectto the VNEM tariff, Utilities contend the objective of
expanding accesds where the similarities between the tariffs end becausethe
resourcesinvolved are very different. Utilities maintain Green AccessPrograms
provide crediting mechanismsto customers receiving solar generation from
wholesale resourceswhile VNEM tariffs deal with resourcesthat have some
physical and geographic relationship to the customer.3¢ lvy Energy cautions the
Commission not to depend on the Green AccessPrograms to successfully reach
renters. lvy Energy maintains both the VNEM tariff and Green AccessPrograms

must be made available to customers asdistinct options to renters, noting that

35 Cal Advocates Opening Comments to February 28 Ruling at 3.

36 Utilities Reply Comments to February 28 Ruling at 2.
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the VNEM tariff provides accesdo onsite clean energy while Green Access
Programs provide a solution to customers without accesso onsite distributed
energy resources?’

The Commission agreesthat the VNEM tariff, aswell asthe NEMA
subtariff, are distinct options from the Green AccessPrograms. The Commission
finds no reasonto delay a determination on the VNEM tariff. Accordingly, the
Commission should move forward with a determination on the future of the
VNEM tariff.

3.1.4.2. VNEM Tariff Threshold Matters:
Customer Composition

With respectto the customer composition of the existing VNEM tariff,
Utilities point to participation data and assertthat VNEM tariff enrolleesare
predominantly nonresidential customers.3® Basedon the data provided by
Utilities, this assertionis misleading. Looking at participation data in Table 2
through Table 4 above, Utilities have indicated three categoriesof customers:
residential, mixed, and nonresidential. Utilities define the mixed category asa
VNEM tariff arrangement that includes both residential and nonresidential
accounts. Further, Utilities have stated that “even assuming that all mixed
residential and nonresidential arrangements predominantly provide benefits to
residential accounts,” only 24.85MW of capacity are provided for the benefit of

multifamily tenants.3°

37|lvy Energy Reply Comments to February 28 Ruling at 15. Seealso350Bay Area and Center for
Biological Diversity Reply Comments to February Ruling at 2-3,and SEIA Reply Comments to
February 28 Ruling at 7-8.

38 Utilities Opening Comments to February 28 Ruling at 4-5and Utilities Reply Comments to
February 28 Ruling at 4-6.

39 Utilities Reply Comments to February 28 Ruling at 5.
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This decision does not acceptUtilities’ assertionthat the VNEM tariff
predominantly servesnonresidential customers. This assertionis basedsolely on
capacity size and utility data shows that nonresidential facilities are generally
larger than residential facilities. In looking at the number of facilities, and
therefore the number of customers served, Table 1 indicates there are nearly the
samenumber of residential facilities ascompared to nonresidential facilities, 217
versus 225facilities. If you factor in the 513facilities that are mixed, which
Utilities stateincludes both residential and nonresidential, 4° that results in 76
percent of the total number of facilities serving residential and mixed residential,
showing that the general market VNEM tariff predominantly servesresidential
customers.

As aresult of this discussion, the Commission finds that Utilities should improve
data collection to better inform the Commission and stakeholders on the accurate
customer composition of VNEM tariff and the successortariff participation.
Accordingly, after conferring with Energy Division, Utilities shall submit ajoint
Tier 1 advice letter proposing improvements in defining the composition of
VNEM tariff participants to ensure accuracyin statementsand data request
responses.This advice letter shall be submitted no later than January 31,2024.

As it is an objective of this proceeding to increaseaccesso renewable
energy option for low-income households,*! the Commission encourages
developers to focus on increasing the number of projects serving multifamily

rental properties. The adopted successorVNEM tariff will also focus on

40 Utilities Opening Comments to August 2, 2023Proposed Decision at 4. Utilities note that an
example of this “would be multi-unit housing with retail establishmentsalso on the premises or
when ‘common areas’are offices or other nonresidential dwellings.”

41 SeeD.22-12-056at 92.
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increasing the number of multifamily rental properties enrolling in the VNEM
tariff.

3.1.4.3. VNEM Tariff Threshold Matters: Cost-
Effectiveness

Moving on to the matter of benefits and costs, parties disagree on whether
the VNEM tariff is cost effective. In responseto the February 28 Ruling, parties
were askedto describe the benefits and costsof the VNEM tariff that distinguish
it from the NEM 2.0tariff. This section discussesparty comments on benefits and
costsand overall cost-effectivenessof the VNEM tariff.

First, in looking at the benefits of the VNEM tariff, comments indicate
three positions: (1) lvy Energy, CALSSA, Vote Solar/Sierra Club, and SEIA assert
that the VNEM tariff provides different quantifiable benefits ascompared to the
NEM 2.0tariff; (2) Utilities concedethat the VNEM tariff hasslightly but not
remarkably different quantifiable benefits from the NEM 2.0tariff; and (3) Cal
Advocates originally contended that the VNEM tariff hasno different
guantifiable benefits from the NEM 2.0tariff, but has since changed its position
to agreewith Ultilities. 42

Parties submit that there are several VNEM tariff benefits distinguishable
from the NEM 2.0tariff including, for example, the reduction of customer
demand from the grid, reduction of electricity system-wide costs,an increaseof
resiliency, and an increased accesso electric vehicle charging.*® However, the

Commission agreeswith Utilities that no party presented quantifiable benefits,

42 Cal Advocates Reply Comments to February 28 Ruling at 2.

43 Seefor example, lvy Energy Opening Comments to February 28 Ruling, Appendix D at 41.
SeealsoCALSSA Opening Comments to February 28 Ruling at 1-2.
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such that can be measured in a cost-effectivenessanalysis.** Even SEIA
recognizesthat Ivy Energy’s list of benefits is qualitative. 4> However, the
Commission agreesthat there are several unquantifiable benefits in addition to
those listed above, including enabling renters to have accesso solar; many
renters are low-income households and small businesses?*®

While unable to find any quantifiable evidence of distinguishable benefits,
the Commission finds that Generation Facilities on a VNEM tariff that serve
residential customers provide slightly higher grid benefits than solar-only net
energy metering Generation Facilities on the NEM 2.0tariff simply becausethe
residential VNEM tariff Generation Facility servesmultiple residential
customers. The Commission agreeswith Ivy Energy that a multitenant building
on aVNEM tariff has multiple loads served by the same Generation Facility, as
discussedfurther in section 3.1.4.6below. Further, the Commission also finds
that becausethe VNEM tariff provides renters and customersin disadvantaged
communities improved accesso customer generation, the tariff assiststhe
Commission in meeting the objective of increasing equity, asrequired by Pub.
Util. Code §2827.1.

Moving on to a discussion of the costsof the VNEM tariff, the Commission
finds that parties provided potential distinguishable VNEM tariff costsas
compared to the NEM 2.0tariff, but few costdifferences that are quantifiable.
Utilities contend bill savings for VNEM tariff customers “are likely slightly

[emphasis added] lower” than for NEM 2.0tariff customers, “but not by a

44 Utilities Reply Comments to February 28 Ruling at 3.
45 SEIA Reply Comments to February 28 Ruling at 2-3.
46 CALSSA Opening Comments to February 28 Ruling at 1 and 2.
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significantmargin.” 47 Utilities also offer that the complex billing needsfor
benefiting customersin the VNEM tariff, in addition to customer turnover and
the need for manual valuation, lead to VNEM tariff billing coststhat are higher
than the billing costsof the NEM 2.0tariff, but with a minimal impact on the
overall cost-effectivenessanalysis.*® Utilities provided no data to support these
claims. vy Energy assertsthat VNEM tariff systemsmay have greater
interconnection coststhan atypical net energy metering system, noting that
VNEM tariff systemsare similar in size to commercial net energy metering
systems?#? CALSSA assertsthat VNEM tariff systemsrequire more work to
design and develop, need major additional equipment and labor to provide
resiliency benefits, and are subjectto a new public works law.° Neither lvy
Energy nor CALSSA provided data to support theseclaims.

The record contains two quantifiable costdifferences of the VNEM tariff
versus the NEM 2.0tariff. First, customerson the current VNEM tariff pay
non-bypassablechargesbasedon their consumption from the grid, without any
netting. > Second,basedon data CALSSA obtained from PG&E, multiunit
tenants sharing a single delivery point generally pay more than their fair share of
grid costs®2However, the record does not contain the specifics of this, i.e, the

number of benefiting accountsthat pay more than their fair share.Basedon the

47 Utilities Opening Comments to February 28 Ruling at 3.

48 Utilities Opening Comments to February 28 Ruling at 3.

4 lvy Energy Opening Comments to February 28 Ruling at 11-13.
50 CALSSA Opening Comments to February 28 Ruling at 3-4.

51 Utilities Opening Comments to February 28 Ruling at 2.

52 CALSSA Opening Comments to February 28 Ruling at 6.
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record, the Commission finds that the current VNEM tariff provides slightly
more quantifiable benefits ascompared to the NEM 2.0tariff.

3.1.4.4. VNEM Tariff Threshold Matters: Cost
Shift Per VNEM Customer

Moving on to an analysis of the cost shift of the current VNEM tariff
versus the NEM 2.0tariff, asdiscussedbelow the record shows that a cost shift
exists for the VNEM tariff. For residential VNEM tariff customersit is lessthan
the costshift in the NEM 2.0tariff but for nonresidential VNEM tariff customers
it is greater than the costshift in the NEM 2.0tariff.

In responseto the February 28 Ruling, parties disagreed on the extent of a
costshift causedby customers enrolled on the VNEM tariff. Utilities contend that
while there are differences between the cost effectivenessassumptions of the
VNEM tariff in comparison with the NEM 2.0tariff, “none of theseare sufficient
to changethe conclusions that [D.]22-12-056reachedregarding the standard
tariff.” 53 Similarly, Cal Advocates maintains that the “WVNEM [tariff] createsa
costburden on non-adopting customers by compensating customers at retalil
rates.”>* Cal Advocates assertsthat SCEand PG&E estimate that the 6,273
customers on the VNEM tariff causeda costshift of $26million for the year
20225

vy Energy arguesthat Utilities and, therefore, Cal Advocates’ estimate is
flawed and presentsits own analysis concluding that there is no costshift. Ivy

Energy claims that the export price should be equal to the average avoided rate

53 Utilities Opening Comments to February 28 Ruling at 1.
54 Cal Advocates Opening Comments to February 28 Ruling at 6.

55 Cal Advocates Opening Comments to February 28 Ruling at 6.
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to make the VNEM tariff costeffective.>® The Commission finds that lvy Energy
errsin its costshift analysis. lvy Energy’s modification to set“avoided cost”
equal to the “average avoided retail rate” is not correct; the “avoided cost” comes
directly from the Avoided Cost Calculator, which cannot be changedin this
proceeding.>’

In Table 5through Table 7 below, this decision presents Utilities’ cost shift
analysis, lvy Energy’s analysis, and the Commission’s analysis, which hasbeen
modified to accountfor the correct avoided costfrom the Avoided Cost
Calculator.>® Table 5 usesthe NEM 2.0tariff costshift values divided by system
size used in the June 15,2021analysis: PG&E at 4.7 kW-DC for residential and
10.7kW-DC for nonresidential customers,and SCEand SDG&E at 4.4kW-DC for
residential and 9.9kW-DC for nonresidential customers.

After adjusting non-bypassable chargesto a more appropriate average of
$0.03/kilowatt-hour (kWh), the Commission determines an annual cost shift of

$365/kW to $385/kW for the current VNEM tariff in PG&E territory, which is

56 vy Energy Reply Comments to February 28 Ruling at Appendix A.

57"The avoided costsdetermined in the Avoided Cost Calculator are the utilities’ marginal costs
of providing electric service to customers. Those costscan be avoided when the demand for
energy decreasesbecauseof distributed energy resources,and are, thus, the benefits of using
distributed energy resources.The avoided costsdetermined in the Avoided Cost Calculator
should not be confused with the term “avoided cost” used in federal law, where avoided costis
the cost of energy or capacity to a purchasing utility of the next increment of that wholesale
energy or capacity.” SeeD.22-12-056at 59-60.Seealso 18 CFR § 292.101defining “avoided cost”
asused in PURPA.

58 The source for the NEM 2.0tariff column for Tables5 through 7 is E3and Verdant's “Cost-
effectivenessof NEM SuccessorRate Proposals under Rulemaking 20-08-020A Comparative
Analysis” June15,2021,at Table 4 ‘Results for Residential Solar,2023Non-CARE’ and Table 12
‘Results for Commercial Solar,2023Non-CARE." The source for the VNEM columns for Tables5
through 7is lvy Energy, Amended Reply April 7th, lvy Cost Shift Analysis Excel.xIsx- Google
Sheetson page 20;retrieved from:
https://docs.google.com/spreadsheets/d/11c5jr6YaWtoZ6mwJ0a0PsLKkwrXbaXRG/edit#gid
=21092757§last visited June16,2023).
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similar to the NEM 2.0tariff capacity-based cost shifts. The Commission’s
analysis then divides the cost shift acrossthe total number of benefiting accounts,
which results in an annual cost shift of lessthan $500per customer for residential
customers and over $15,300per customer for nonresidential customersin PG&E
territory. For comparison, the estimated cost shift for all NEM 2.0tariff
customers acrossall three utilities is an average of $1,857per customer for
residential customers and $3,171per customer for nonresidential customers.
Basedon this analysis, the Commission finds that the VNEM tariff for
residential customers causesa significantly smaller cost shift per customer than
the NEM 2.0tariff. In contrast, the VNEM tariff for nonresidential customers

concentratesbenefits to comparatively few customers, on average.

Table 5
Cost Shift Per kW (to non-participants)
| VNEM ($/kW) | NEM 2.0($/kw)

Residential Year 1 Cost Shift

PG&E $365.5/kW $386/kW
SCE - $292.5/kW
SDG&E - $561/kW
Nonresidential Year 1 Cost Shift

PG&E $385/kW $335/kW
SCE - $202/kW
SDG&E - $397/kW
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Table 6

Cost Shift Per Enrollee (to non-participants)

VNEM ($/Enrollee) %°

NEM 2.0($/Enrollee)

Residential Year 1 Cost Shift

PG&E $497 $1,817
SCE - $1,287
SDG&E - $2,467
Nonresidential Year 1 Cost Shift
PG&E $15,134 $3,586
SCE - $2,001
SDG&E - $3,927
Table 7
VNEM Tariff Cost Shift Data for PG&E Territory
VNEM Residential VN.EM .
Nonresidential

Annual Cost Shift (nominal) $8,490,826 $14,044,02!
Capacity (kW) 23,230 36,53(
Enrollees (Number of) 17,086 928
Cost Shift Per kW $365.51 $384.45
Cost Shift Per Enrollee $496.95 $15,133.6¥

3.1.4.5.

VNEM Tariff Threshold Matters:

Customer Billing Practices

In responseto the February 28 Ruling, CALSSA discusseda proposed

modification to the VNEM tariff, which would allow property owners to receive

adiscount on behalf of their tenants who are enrolled in the CARE program. The

proposal, originally requestedin testimony, noted that “it is common for

property owners to take over customer accountswhen installing VNEM ([tariff]

systemsand to incorporate utility costsinto rent. Currently, this results in CARE

accountslosing their CARE status, causing property owners to charge customers

59The VNEM tariff costshift per enrollee is an average.However, the actual renewable
generation credit allocation per customer is not fixed and is setby the property owner.
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discounted rateswhile the property owner is not actually getting a discount from
the utility.” 60

Utilities responded, asserting that property owners taking over customer
accountsis an unlawful businesspractice, specifically in that “[Pub. Util. Code
8]218(b)(1)does not authorize the sale of generation to tenants; it only authorizes
‘use.” 81 Utilities contend that becausethe tenant benefiting accountsalso import
electricity from the grid, “a building owner taking over tenant benefiting
accountswould bereselling power delivered by the utility in violation of Electric
Rules 1 and 18.7¢2

CALSSA’'s comments bring to light what CALSSA perceivesis acommon
practice whereby multifamily property owners, to consolidate electrical bills
after a solar installation, are permanently switching their tenants’ electrical
accountsto make the property owner the customer of record. When this occurs,
it is the understanding of the Commission that property owners or third-party
service providers are directly charging tenants for variable monthly electrical
bills which may include their solar offsets and retail export credits.3

This practice does not comply with VNEM tariff requirements. As written

in PG&E’s current VNEM tariff, a property owner should only becomethe

60 CALSSA Opening Comments to February 28 Ruling at 7 citing CSA-0lat 26-27.

61 Utilities Reply Comments to February 28 Ruling at 9-10and also citing Pub. Util. Code
§218(a).

62 Utilities Reply Comments to February 28 Ruling at 9 citing PG&E Electric Rule 1 at Sheet9
and PG&E Electric Rule 18.

63 |n comments to the proposed decision, lvy Energy clarified that their businessmodel does not
“permanently switch’ or ‘take over’ ownership of any tenant electrical accounts.” Further, vy
Energy statesthat “[m]ultifamily  building owners that use[lvy Energy’s] service are not forcing
tenants to give up their utility accounts.” (lvy Energy Opening Comments to Proposed Decision
at6.)
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“customer of record” for atenant accountwhen the tenant unit is vacant. The
current VNEM tariff specifiesthat a qualified customer is “a tenant/occupant in
the Eligible VNEM Development with a separately metered account, which
received credit from the [Generation Facility].” The Commission finds that if the
tenant gives up their separately metered account for bill consolidation under the
property owner, the customer is not in compliance with the VNEM tariff.
Customer accesdo the VNEM tariff aswell asthe successorVNEM tariff is
dependent on the tenant retaining account ownership. Relatedly, the
Commission concludes that CALSSA’s proposal to permit a customer’s CARE
discount to be used by the property manager also does not comply with the tariff
and is denied. Finally, this decision adds that Pub. Util. Code §780.5requires that
after July 1, 1982,all electric and gas metering in multifamily buildings must be
individually metered.

In comments to the proposed decision, Ivy Energy assertsthat the
proposed decision errs by relying on Utilities’ argument regarding Pub. Util.
Code §218(b)(1)¢* The Commission’s determination does not rely on Utilities’
argument but rather on the existing VNEM tariff. Further, the decision is simply
presenting Utilities’ arguments.

3.1.4.6. VNEM Tariff Threshold Matters: Self
Consumption

As shown in Figure 1 above, for VNEM tariff customers, the renewable
generation in multitenant properties has a generation output meter and, except
In certain cases sendsall generation produced to the grid. In comparison, in the
net billing tariff, customers are encouraged to use generation produced onsite

and behind-the meter, (i.e., self-consumption). In the net billing tariff, customers

64 lvy Energy Opening Comments at 6-7.

-29 -



R.20-08-020 ALJ/KHY/jnf/avs

are not compensatedfor all generation produced, but only the production minus
self-consumption. In the net billing tariff, generation and self-consumption occur
behind the meter and Utilities only have knowledge of generation sentto, and
consumption from, the grid. For multitenant properties on the VNEM tariff,
Utilities have knowledge of both the system generation with a generation output
meter and tenant consumption (or usage)with import meters.®

Utilities state that “the Avoided Cost Calculator implicitly assumes
generation is intended to offset onsite consumption.” 66 In response, CALSSA
assertsthat the Avoided Cost Calculator value “assumes generation is located
closeto load rather than having to be transmitted significant distancesover
distribution and transmission infrastructure, but that is different from onsite
consumption. ” 67

In this proceeding, vy Energy contends that in multitenant properties
tenants “are likely to consume a much higher percentage of generation onsite
compared to a single facility net energy metering system for several reasons.”?
vy Energy assertsthat, becausea multitenant building on a VNEM tariff has
dozens of unique loads onsite that can be served by the same generator onsite
before exporting to the grid, the tenants tend to consume a much higher
percentage of generation onsite.®° lvy Energy does not have data to confirm this,

instead looking to the Commission to collect this data. However, Ivy Energy

65 |n Commission virtual net energy metering tariffs and decisions, the generation output meter
is often referred to asthe “net generation output meter (NGOM). However, this is a nominal
term asthere is only generation behind these meters.

66 Utilities Opening Comments to February Ruling at 2 and 13.
67 CALSSA Reply Comments to February 28 Ruling at 2.

8 lvy Energy Opening Comments to February 28 Ruling at 5.
89 lvy Energy Opening Comments to February 28 Ruling at 5.
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provides a preliminary analysis of five representative properties, which Ivy
Energy asserts“shows that the averageload demanded from the grid canbe
reduced 30 percent to 70 percent on the properties with onsite solar under the
VNEM tariff, and even greater demand reductions occur when battery storage
systemsare installed.” 7°

Ivy Energy relies on Kirchhoff's Law, which Ivy Energy argues “shows
that energy produced onsite is consumed onsite and only the production in
excessof property load is exported to the grid.” 7t The Commission acknowledges
that when generation and customer meters share a physical connection to the
grid, either at the meter bank through a shared bus bar or at the transformer,
self-consumption canoccur. In fact, basedon PG&E data provided by CALSSA,
the Commission finds that about half (48 percent) of VNEM tariff generation and
load share a transformer, which indicates that onsite consumption can occur.”
However, due to the complexity and costof installing generation at multitenant
properties, the Commission established the policy that renewable generation
installed on multitenant properties does not require onsite consumption.

Previously, the Commission established virtual self-consumption to
approximate net energy metering self-consumption, enabling equal treatment
without burdening multitenant properties from costly and resource-heavy
installations. Further, in D.22-12-056the Commission made it easierfor

multitenant properties to install renewable generation anywhere on a property,

Olvy energy Opening Comments to February 28 Ruling at 6.
tlvy Energy Opening Comments to February 28 Ruling at 30.
2 CALSSA Reply Comments to February 28 Ruling at 3.
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which decreasesthe likelihood of incidental self-consumption.”2 The Commission
concludes that the design of the adopted successorVNEM tariff should not be
basedon a presumption of onsite self-consumption.

3.1.5. The Successor VNEM Tariff
Having addressedthe threshold matters regarding the VNEM tariff, this

decision turns to the specifics of the adopted VNEM tariff. As discussedbelow,
the Commission finds that, ashad beenthe casewith the net billing tariff
adopted in D.22-12-056 the adopted successorVNEM tariff should result in a
balanced approach to meeting the requirements of Pub. Util. Code §2827.1and
this proceeding’s adopted guiding principles. 74

Previously, this decision found that there are distinguishable costsand
benefits of the VNEM tariff in comparison to the NEM 2.0tariff. However, a
majority of thesecostsand benefits are not quantifiable, and therefore the
Commission finds thesedistinguishable costsand benefits cannot be quantified
In a cost-effectivenessanalysis. Becausethe quantifiable costsand benefits of the
VNEM tariff are not remarkably different from the quantifiable costsand benefits
of the NEM 2.0tariff, the Commission determines it reasonableto rely on the

cost-effectivenessresults of NEM 2.0 (asdetermined in the Lookback Study and

73D.22-12-056at Ordering Paragraph 9, which revised the VNEM tariff “to allow multiple solar
arrays on one property to be treated asone generator, with credits allocated acrossthe

property.”

74 The Commission adopted eight guiding principles to assistin the development and
evaluation of a successorto the current net energy metering tariff: (a) comply with Pub. Util.
Code §2827.1(b) ensure equity among customers; (c) enhanceconsumer protections for
customer-generators; (d) fairly consider all Generation Facility technologies; (e) be coordinated
with the Commission and California’s energy policies; (f) be transparent and understandable to
customers; (g) maximize the value of customer-sited renewable generation; and (h) consider
competitive neutrality amongst load serving entities.

-32 -



R.20-08-020 ALJ/KHY/jnf/avs

affirmed in D.22-12-056)and find that the current VNEM tariff is not cost-
effective.

As previously determined, the VNEM tariff canassistthe Commission in
meeting the objective of improving equity, asrequired by Pub. Util. Code
§2827.1 However, the Commission must balancethe objective of improving
equity with other objectivesrequired by the statute and the adopted guiding
principles. For example, while the Commission finds it reasonableto offer a
successorVNEM tariff option in addition to the net billing tariff, the successor
must improve upon its cost-effectiveness.Further, aspointed out by Utilities, the
Commission has already determined that basing retail export compensation rates
on retail import rates doesnot comply with Pub. Util. Code §2827.17° For these
reasons,the Commission should not adopt any recommendation to maintain the
status quo VNEM tariff for the general market.

3.1.5.1. Overview of Successor VNEM Tariff
Proposals and General Party Positions

Parties offer two proposals for a VNEM tariff: Ivy Energy’s DER Shared
Tariff and Utilities’ virtual net billing tariff. The benefits of and arguments
against eachof theseare discussed below.

The foundation of the DER Shared Tariff is property-level netting of
consumption and generation, versus calculating consumption chargesand
allocated generation credits separately for eachbenefiting accountin the current
VNEM tariff. In the DER Shared Tariff, all generation and all consumption are
balancedin 15-minute intervals. Ivy Energy proposes that the generation at the
property would be assigneda value for the kilowatt-hour generation basedon

whether that generation is greater than or lessthan the total property load

s Utilities Reply Comments to February 28 Ruling at 9.
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(within the time interval). If the generation during that interval is lessthan or
equal to the total property load during that interval, the value of the generation
would be compensatedon aretail basisfor that interval on a single default
residential time-of-use schedule. Should the generation exceedthe total property
load at that interval, the difference would be sentto the grid, and the value of the
excessgeneration compensated at the retail export compensation rate for that
interval on asingle default time-of-use schedule.

vy Energy contends property netting is the necessaryprecursor to
optimizing solar, storage,demand responseand electric vehicle charging on a
multi-unit property and results in a “more predictable and smoother demand
curve.” 6 Benefiting accountswould receive bill credits basedon the percentage
allocation of the onsite Generation Facility. vy Energy also suggeststhe addition
of: (1) adjustments to the export rate of certain intervals to incentivize property
load management and energy export and (2) an adder to incentivize electric
vehicle charging optimization and adaptive load management.

Many parties advocate for property-wide netting. SVLG arguesthat it is
“not appropriate to dissociate all generation at the NGOM from other loads on
that property” and label that asan export.’’ Sierra Club and Vote Solar contend it
would ensure benefiting accountsare able to retain the value of solar generation
consumed onsite and would more accurately match how electricity generatedis
being physically consumed by loads throughout the property. @ SBUA also

supports property-level netting and agreeswith SEIA that “onsite generation

¢ lvy Energy Opening Comments to February 28 Ruling at 30.

"NGOM is the acronym for Net Generation Output Meter. SVGL Reply Comments to February
28Ruling at 2.

8 Sierra Club and Vote Solar Reply Comments to February 28 Ruling at 4.
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that servescustomer load has a higher value to customers becauseit offsets the
need to purchase asmuch energy from the utility at aretail basis.”’?

In opposition to the DER Shared Tariff, Utilities contend the netting
proposals would be “overly complex to implement and administer, asdynamic
allocations are not done on this level of granularity.” 80 Focusing on costs, Utilities
assertinitial start-up costsand delays will be higher for property netting and
note that all benefiting accountswould have to be on the samebilling cycle
creating more costs.With respectto customer concerns, Utilities assertproperty-
level net billing will causeconfusion and equity issues.For example, Utilities
assertthe proposed tariff would be confusing to customers, noting that “an
individual benefiting customers’ bill would becomea function of every other
customer’s usage.”! Utilities question whether it is fair to a customer who works
outside of the house, if a customer who works from home receivesa higher
benefit becauseenergy usageis netted against generation. Turning to the guiding
principle of meeting California’s energy policies, Utilities maintain that “there is
lessincentive for atenant to conserve energy for their neighbors’ potential
credits or in general.”82

Turning to the virtual net billing tariff, Utilities offer this proposal asan
alignment with the net billing tariff. In their proposal, a Generation Facility is
compensatedfor eachkWh at the Avoided Cost Calculator value, with an ACC

Plus adder asa glidepath for residential customersonly and basedon a nine-year

79 SBUA Reply Comments to February 28 Ruling at 3 citing to SEIA Opening Comments to
February 28 Ruling at 6.

80 Utilities Reply Comments to February 28 Ruling at 6.
81 Utilities Reply Comments to February 28 Ruling at 6.
82 Utilities Reply Comments to February 28 Ruling at 7.
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payback. Eachbenefiting accountwould receive a percentage of the retail export
compensation asabill credit, which can offset any portion of the bill. Utilities
propose that a benefiting account could take service on any currently available
rate schedule and non-bypassable chargeswould be basedon metered
consumption from the grid. Utilities submit this proposal would be easyfor
customers to understand and easyfor Utilities to administer, asthere is no
netting for monthly billing. Utilities would perform an annual true-up to
determine whether the aggregate onsite generation exceededthe aggregated
usage of the benefiting accounts,to comply with net surplus compensation rules.
SEIA opposesthe virtual net billing tariff contending it would result in all
benefiting accountslosing the entirety of the value of their behind-the-meter
consumption. 8 SEIA assertsthat even benefiting accountsreceive compensation
for the differential between what an individual tenant consumesminus the solar
production allocated to that specific meter, the Utilities’ proposal still deniesthe
benefiting account some of the value of their behind-the-meter consumption. 84
SEIA maintains that only the amount of energy actually exported should be
valued at the Avoided Cost Calculator-based export compensation rate.8

3.1.5.2. Consideration of the DER Shared Tariff
The Commission agreesthat the DER Shared Tariff provides value to its

participants by reflecting the self-consumption that can occur for properties with
a shared transformer, asdiscussedin Section3.1.4.6.However, the Commission
finds that the DER Shared Tariff, and especially property netting, presents

environmental, economic, equity, and legal conflicts or barriers.

83 SEIA Reply Comments to February 28 Ruling at 3-4.
84 SEIA Reply Comments to February 28 Ruling at 4.
8 SEIA Reply Comments to February 28 Ruling at 5.
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With respectto environmental barriers, first and foremost, property
netting would remove any price signal to individual benefiting account holders.
As Ivy Energy describesin its proposal, netting is conducted on the property
level, not the individual unit level. The Commission has already determined that
only properties with a shared transformer can capture actual self-consumption.
While Ivy Energy contends the DER Shared Tariff will allow benefiting accounts
to avoid peak pricing and export to the grid when more valuable to do so, by
compensating all benefiting accountsat the residential rate instead of the
Avoided Cost Calculator value, the DER Shared Tariff does not send the proper
price signals to benefiting accounts. Furthermore, asdiscussedby Utilities,
becausecredits vary basedon actual energy consumption of the entire property,
it will be difficult to predict the costof using energy during generation hours.86
Benefiting accountsdo not know the besttimes to use energy or abstain from
using energy. The variability of the DER Shared Tariff would createa barrier to
the Commission and California meeting their environmental objectives.

Turning to economic conflicts and barriers, Utilities assertthat the DER
Shared Tariff will lead to increased costsdue to more granular billing, i.e,
15-minute interval allocations. As Utilities point out, the DER Shared Tariff
would require dynamic allocations not currently conducted at this level of
granularity. Utilities highlight that the current VNEM tariff costsare higher than
the NEM 2.0tariff costs“because of complexities that arise from alignment of the
billing cycle for benefiting customersin VNEM [tariffs], customer turnover, and

necessitation of manual validation.” 8’ For the DER Shared Tariff, all benefiting

86 Utilities Reply Comments to February 28 Ruling at 7.
87 Utilities Opening Comments to February 28 Ruling at 3.
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accountswould need to be on the samebilling cycle, resulting in additional
manual billing stepswhen benefiting accountschange owners and leading to
higher costs® Utilities also contend that the increased variability and complexity
of the DER Shared Tariff could lead to increased calls at customer call centers,
which would result in increased costs®® The Commission agreeswith Ultilities
and finds that the DER Shared Tariff will lead to increased cost.

With respectto equity concerns,the Commission finds that the DER
Shared Tariff could result in inequities for benefiting accounts. As parties have
indicated, residential multitenant properties are predominantly lower-income
households, and predictability and low bills are crucial. As the Commission has
already determined, becausecredits in the DER Shared Tariff will vary basedon
actual energy consumption of the entire property, it will be difficult for an
individual household to predict the cost of using energy during generation
hours. Benefiting accountsunder the DER Shared Tariff would not know the best
times to use energy or abstain from using energy. This lack of predictability and
ability to ensurelow bills limits equity, arequirement of this tariff. On arelated
matter, the Commission doesnot agreewith Utilities that the DER Shared Tariff
could createinequity between benefiting accounts. Utilities question whether it is
fair that a benefiting account holder who usesmore energy during the day
would receive higher benefits from the DER Shared Tariff compared to a
benefiting account holder who doesnot work from home. However, vy Energy
explains that the proposal would allow a utility to add up all the bill credits

gained through property-level netting and distribute them, with a pre-allocated

88 Utilities Reply Comments to February 28 Ruling at 7.
89 Utilities Reply Comments to February 28 Ruling at 7.
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percentageto eachbenefiting account, which is the current practice. Hence, if a
participating tenant is using energy coincident with generation, the tenant is
earning more bill credits for all participating tenants.°

Lastly, the Commission concludes that the property netting component of
the DER Shared Tariff potentially conflicts with Pub. Util. Code §780.5,which
requires “every residential unit in an apartment house or similar multiunit
residential structure, condominium, and mobile home park for which a building
permit hasbeenobtained on or after July 1, 1982,other than a dormitory or other
housing accommodation provided by any postsecondary educational institution
for its students or employees and other than farmworker housing, to be
individually metered for electrical and gasservice.” The Commission recognizes
that, in the DER Shared Tariff, benefiting account holders would maintain an
electric meter. However, this tariff proposal removes the price signal from
customersresulting in treating the property like a master-metered property,
which conflicts with the intention of Section780.5:to allow tenants to adjust their
own behavior (e.g, load shifting or conservation) basedon price signals.

In addition to the conflicts and barriers described above, the Commission
alsofinds that the DER Shared Tariff will causea costshift similar to that of the
current VNEM tariff. The property netting and accounting of onsite consumption
and generation could result in virtually all generation produced on a property
earning credits equal in value to the retail import rate. Utilities reiterate that the
Commission hasalready determined in D.22-12-056that “retail ratesdo not
reflect the actual costsof the exports or the benefits the exports provide to all

customers and the [electrical system]” and, therefore, “continuing to baseexport

90 Sedvy Energy Opening Comments to February 28 Ruling at 2 and 30 (Appendix A).
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compensation rates on retail import rates doesnot comply with Pub. Util. Code
§2827.1.°1 Finally, becausethe DER Shared Tariff property netting does not
accurately reflect eachcustomers’ usage, customers are not being assessedor
their fair share of transmission, distribution, generation, and non-bypassable
charges.

For all the reasonsdescribed above, the Commission should not adopt the
DER Shared Tariff asproposed by Ivy Energy.

3.1.5.3. Adoption of the Virtual Net Billing Tariff
Returning to the virtual net billing tariff proposed by Utilities, this

decision reviews several claims made by Utilities in support of the proposal as
well asclaims in opposition to the proposal. As described below, the
Commission finds that the Utilities’ proposal as modified herein presentsthe
bestoption for asuccessorto the VNEM tariff that balancesthe competing
requirements of the Guiding Principles and the statute but also ensuresequity
between residential customers enrolled in the virtual net billing tariff and
residential customers enrolled in the net billing tariff. Similar to the Utilities’
proposal, the Commission adopts avirtual net billing tariff with separateterms
for different customers:1) benefiting customerstaking retail service on
residential rates and 2) nonresidential benefiting customers not taking retalil
service on residential rates. The tariff shall be implemented by SCEand SDG&E
no later than March 31,2025,and by PG&E no later than June30,2025.The
current VNEM tariff will sunset90days from the adoption of this decision. The
smaller footprint of the current tariff enablesa shorter sunsetperiod than the

NEM 2.0tariff. As was the casewith the NEM 2.0tariff, completed applications

91 Utilities Reply Comments to February 28 Ruling at 9-10citing to D.22-12-056at 104.

-40 -



R.20-08-020 ALJ/KHY/jnf/avs

received no later than the sunsetdate will be processedasan existing VNEM
tariff application. The VNEM tariff will be available to customers after the sunset
date on an interim basisuntil the virtual net billing tariff is operational.

No later than 90 days from the adoption of this decision, Utilities shall
submit a Tier 2 advice letter implementing the adopted virtual net billing tariff as
described in this decision. Further, no later than 120days from the adoption of
this decision, Utilities shall submit a Tier 1 advice letter updating the current
VNEM tariff asdiscussedherein.

As the Commission previously determined that basing retail export
compensation rates on values derived from the Avoided Cost Calculator “brings
the cost of the successortariff closerto its value,” this decision finds that
mirroring this in a VNEM tariff successorwould be an appropriate step and
would send the correct price signals to benefiting account holders. Sending
correct price signals leadsto tariff customers providing the greatestbenefits to
the grid, an objective of the successortariff. Nothing presented in this proceeding
leads the Commission to alter its prior determination to baseretail export
compensation rates on Avoided Cost Calculator values. Accordingly, the
Commission should adopt use of the Avoided Cost Calculator to determine retall
export compensation rates for the successorVNEM tariff.

CALSSA contends that if the Commission adopts the Utilities’ proposal,
I.e, basing retail export compensation on Avoided Cost Calculator values, the
Commission must include property-wide onsite netting with generation valued

at the Avoided Cost Calculator with appropriate ACC Plus adders.®? SEIA

92 CALSSA Reply Comments to February 28 Ruling at 1-2. CALSSA continues to oppose use of
the Avoided Cost Calculator values contending that the Avoided Cost Calculator
underestimates the value of distributed energy resources.
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concurs with CALSSA, stating that property-wide netting reflects what is
happening on the grid. SEIA assertsthat the amount of generation measured by
the NGOM should be compared to the combined consumption of all benefiting
accountsfor eachbilling interval to determine the amount of energy used onsite
and the amount of energy imported, with only the excessenergy sentto the grid
compensatedwith retail export compensation rates at Avoided Cost Calculator
values.®?

This decision turns to the specific issue of netting. In the existing VNEM
tariff, netting is calculated at the benefiting account unit level. In D.22-12-056 the
Commission created a tariff for customers with onsite generation that servesthe
customer load behind the samemeter asthe Generation Facility. Thesecustomers
self-consumetheir own generation before sending any residual energy to the
grid. In the net billing tariff, customers are compensatedfor “net generation,” not
all generation. In the Utilities’ virtual net billing tariff proposal, benefiting
accountswould be compensatedfor their allocation of all generation. While the
Commission considers this to be an accuratedistribution of export compensation
value, the Commission agreeswith parties that this approach may not “provide
the sameopportunity for multifamily customersto benefit financially from onsite
solar asthe [net billing tariff] doesfor single family customers.”®* CBD and
Sunrun contend the Utilities’ proposed approach would result in discriminatory
effectson renters.®> Vote Solar etal. assertthat given “equity was a central

objective of this proceeding, and it is the first goal of the Commission’s adopted

93 SEIA Reply Comments to February 28 Ruling at 4-5.
94 County of Los Angeles Reply Comments to Proposed Decision at 3 and 5.

9 CBD Opening Comments to Proposed Decision at 3 and Sunrun Reply Comments to
Proposed Decision at 4.
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Environmental and SocialJusticeAction Plan, the Commission must ensure
renters are able to have assimilar benefits aspossible to those of homeowners
with onsite solar.” %

As the focal point of this inequity is the ability for renters to benefit
financially from onsite renewable generation in the samemanner as
homeowners, the Commission finds it reasonableto adopt 15-minute unit-level
netting of consumption and generation for residential virtual net billing
customers. This 15-minute unit-level netting, a modification of the CALSSA
proposal for 15-minute property wide netting, is meant to approximate the
availability of self-consumption provided to net billing customers®’ The 15-
minute unit-level netting for residential virtual net billing customerswill also
provide compensation similar to that of residential net billing customers, asretail
energy rates are anticipated to increase,making the value of virtual energy self-
consumption higher than the value of the Avoided Cost Calculator-based retail
export compensation rates.

Accordingly, this decision adopts avirtual net billing tariff with different
requirements for residential and non-residential customers:residential benefiting
accountswill have 15-minute netting for all benefiting customer accountstaking
service on residential rates and nonresidential benefiting accountswill have no
netting for all benefiting customers accountstaking service on nonresidential

rates, asdescribed above.

9% \/ote Solar et al, Opening Comments to Proposed Decision at 2.

97 SeeCALSSA Opening Comments to February 28 Ruling at 12. Seealso vy Energy Opening
Comments February 28 Ruling at 21 supporting 15-minute intervals and SEIA Opening
Comments February 28 Ruling at 6 supporting 15-minute intervals.
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For virtual net billing tariff residential benefiting accounts,if a benefiting
account holder is a net consumer within the 15-minute interval, the account
holder will be charged accordingly. If, within the 15-minute interval, the account
holder is a net generator, they will be credited accordingly. The intervals will be
tallied within amonthly billing period. The Commission finds that this is the
closestfeasible approximation of the net billing tariff where netting of generation
and self-consumption happens behind the meter in eachinstant. As recognized
in D.22-12-056 the more granular the intervals are, the lessimports and exports
will be hidden within that data.®®

Utilities assertthat “allocating the actual consumption of the generating
facility to eachbenefiting account at every 15-minute interval...would make it
virtually impossible for system owners and customersto understand how
kilowatt-hours are allocated.” The Commission is not persuaded by Utilities’
claim that customerswill be unable to understand such an approach.
Additionally, Utilities currently collect, store, and share data with nonresidential
customers at the 15-minute interval. ®® Furthermore, asthe Commission
previously determined for residential net billing customers, allowing accesso
15-minute interval consumption will allow for a more accuratebill savings
estimate, which (onceimplemented) will more equitably align residential virtual
net billing customerswith residential net billing customers.®®Hence, the
Commission should require Utilities to provide 15-minute data to virtual net

billing residential customers.

98 D.22-12-056at Finding of Fact142.

% The previous NEM 2.0tariff provided for 15-minute netting for nonresidential customers and
one-hour netting for residential customers.

100 SeeD.22-12-056at Finding of Fact141.
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This decision declines to adopt hourly netting for the residential virtual net
billing tariff. The Commission determined in D.22-12-056that hourly netting
could lead to additional strain on the grid, which conflicts with the requirements
of the statute.!! Cal Advocates previously argued that hourly netting allows
customers “to increasetheir consumption in the last 15 minutes of an hour and
use excessgeneration at the beginning of the hour (when [Photovoltaic]
production is higher) to offset their end-of-hour consumption.” 192|n D.22-12-056,
the Commission pointed to the California Solar Initiative Final Impact
Evaluation, which found that, after enrolling in the NEM 1.0and NEM 2.0tariffs,
customersincreasedtheir consumption between the hours of 3:00p.m. and 6:00
p.m. leading to the reduction of grid benefits and increaseof the late afternoon
net load ramp.% Nothing causesthe Commission to amend its previous finding
that hourly netting could lead to additional strain on the grid.

Utilities propose that a utility would assigna percentage of the Generation
Facility’s retail export generation compensation to eachbenefiting account each
month asa credit on the benefiting account holder’s bill and that the credit can
offset any portion of the bill. The current VNEM tariff assessesion-bypassable
chargesbasedon eachbenefiting account holders’” monthly metered usage.The
Utilities’ proposal would createa new costshift, in that non-bypassable charges
could be offset. The Commission finds this proposal would not comply with the
statute’s requirement to ensure the costsand benefits of the tariff are equal to all

ratepayers. Utilities’ proposal to allow the export compensation credit to offset

101p.22-12-056at 131and D.22-12-056at Finding of Fact138
102p,22-12-056at 131 citing PAO-02 at 5-46.

103D.22-12-056at 131 citing PAO-02 at 5-47to 5-48and the Itron and Verdant, LLC, California
Solarlnitiative Final ImpactEvaluation January 28,2021at 161.

- 45 -



R.20-08-020 ALJ/KHY/jnf/avs

any portion of the bill would increasethe costfor nonparticipants, leading to
higher bills for nonparticipants. Hence, the Commission should not allow the
export compensation credit to reduce a benefiting account’s non-bypassable or
fixed charges.Utilities are directed to align this aspectof the successorvirtual net
billing tariff with the disposition of pending advice letters for the adopted net
billing tariff. 1% Property owners or generator account holders remain responsible
for setting the benefiting accountlist to determine eachbenefiting account
holder’s percent allocation of the generation.

Utilities propose that size to load and metering requirements should all
remain consistentwith the existing VNEM tariff. This decision finds nothing in
the record to warrant a changeto theseelements. The Commission should
maintain the existing size to load and metering requirements in the successor
VNEM tariff. Relatedly, Utilities propose to maintain the annual true-up to
determine whether the aggregate onsite generation exceedsthe aggregated usage
of the benefiting accounts. Previously, the Commission found reviewing onsite
generation and usagein the aggregateto be reasonableasit complies with the
net surplus compensation rules, which the Commission maintained in D.22-12-
056105 However, the adoption of 15-minute unit-level netting for residential
benefiting account holders makesreviewing aggregated generation and usage
unworkable when properties have both residential and non-residential
benefiting accounts.

This decision continues the net surplus compensation treatment to track by

benefiting account instead of “system wide” tracking. As previously determined,

104 SeePG&E Advice Letter 6848-E,SCEAdvice Letter 4961-E,and SDG&E Advice Letter 4155-E.

105D.22-12-056at Ordering Paragraph 1(e)and Conclusion of Law No. 86. Seealso discussion of
net surplus compensation in D.22-12-056at 161-163.
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amajority of VNEM properties are mixed residential and commercial. Having a
common net surplus compensation calculation method for all tenants at the same
property will be the most straightforward approach. Further, the Commission
finds that it will be easiestfor Utilities to executea common net surplus
compensation method for all virtual net billing tariff customers versus
differentiating between customer sectors.This decision does not adjust the
previously adopted practice of calculating the net surplus compensation rate nor
doesit impact how consumption rates are calculated. 1°6

Turning to ratesfor consumption, Utilities assertthat benefiting account
holders should take service on any currently available rate schedule because“bill
credits are divorced from the rate design on which they take service.” This is not
the current practice of the VNEM tariff, which currently requires time-of-use
ratesin conjunction with virtual self-consumption. Requiring benefiting account
holders to take service on electrification rateswould not make sense,as
customers occupying multitenant properties do not have the opportunity to
install storagein their individual units.1%7

The Commission should allow nonresidential benefiting account holders
of the virtual net billing tariff to take service on any currently available rate
schedule because,as Utilities indicate above, with no virtual self-consumption,
the value of onsite generation to the customer is not affected by the customer’s
import rate at the time they use energy. While the Commission found in D.22-12-

056that time-of-use rateswould incentivize customersto divert energy usageto

106|n D.11-06-016the Commission adopted the practice that generation and consumption
accrued over the previous 12-month billing period are trued-up with net surplus generators
being paid net surplus compensation.

107 CALSSA Opening Comments to February 28 Ruling at 11 and SEIA Opening Comments to
February 28 Ruling at 9-10.
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lower-priced periods when the solar systemis producing energy, that finding
doesnot apply to the nonresidential virtual net billing tariff. 198 A virtual net
billing tariff benefiting accountwithout virtual self-consumption doesnot get
more or lessvalue from their Generation Facility (or causea higher or lower cost
shift) asthe account holder shifts their usage patterns.

For the virtual net billing tariff residential benefiting account holders,
however, there is an opportunity to align customer price signals with a desired
behavior shift to use energy in the middle of the day during lesscostly periods
and when generation is occurring, which is the requirement in the current
VNEM tariff and remains in line with previous Commission directives. In D.16-
01-044the Commission directed that the VNEM tariff should be maintained and
updated consistentwith the net energy metering tariff and that the Utilities
should ensurethat every residential customer interconnecting pursuant to the
net energy metering successortariff is placed on an appropriate and available
time-of-use rate.1%9 Accordingly, residential customers on the virtual net billing
tariff shall take service on any time-of-use rate that they would otherwise be
eligible; this was proposed by CALSSA.'1° This decision does not require
customers enrolled in the residential virtual net billing tariff to take service on
highly differentiated time-of-use rates, asis the casein the net billing tariff.
However, the Commission finds it useful to investigate whether there are
benefits both to the tariff customersand to all ratepayersto adopt such a

requirement. This is discussedfurther in Section3.4.

1085 .22-12-056at Finding of Fact111.
109D.16-01-044at 4 and D.16-01-044at Ordering Paragraph 5.
110 CALSSA Opening Comments to February 28 Ruling at 11.
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Relatedly, SEIA requested that successorVNEM tariff customers be
permitted to fully participate in demand responseor emergency reliability
programs with the caveatthat incentives be basedon an individual customer’s
load and do not include excessgeneration exported to the grid during ademand
responseevent.! The Commission finds this a reasonablerequest, given that in
the successorVNEM tariff, the load from the Generation Facility will not be
applied to benefiting accounts. The Commission has encouraged increased
participation in demand responseprograms to help meetthe Commission’s
climate objectives. The Commission should allow virtual net benefiting tariff
customers, including the generation account holder, to participate in demand
responseor emergency reliability programs.

Utilities propose that residential benefiting account holders should receive
generation compensation closer to that provided to residential customers on the
net billing tariff. Utilities consider this higher compensation to be similar to the
ACC Plus adder provided to residential customersin the net billing tariff. Noting
that the primary purpose of the VNEM tariff is to enable solar installations for
multifamily housing and the net billing tariff does not provide this adder to
nonresidential customers, Utilities do not recommend an adder for
nonresidential benefiting accounts'?

CALSSA offers an option for a glide path basedon the ACC Plus.
Although CALSSA contends D.22-12-056‘went too far in export rate
granularity,” CALSSA submits that “for the sakeof consistency,the baseexport

ratesin the VNEM tariff successorshould be the sameasin the net billing tariff”

111 SEIA Opening Comments to February 28 Ruling at 14.
112 Utilities Opening Comments to February 28 Ruling at 6.
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with “export rate adders on top of the baseexport rates.”!'3 Asserting that the
tariff “predominantly servesrenters and small businesses,”CALSSA
recommends that “WVNEM [tariff] systemsthat do not meet the [Low Middle
Income and Disadvantaged Communities] eligibility criteria should still receive
export compensation higher than the baseAvoided Cost Calculator [-based
export compensation retail] rates.”!4 As presented in Table 8 below, CALSSA
submits that adders for low- and medium-income and disadvantaged

communities (LMI/DAC) should begin at a level that equatesto current export

value.
Table 8
Current VNEM Tariff Export Value and
Recommended Export Rate Adders 115
2024
Current Average Adder CALSSA
Export ACCg Needed for Recommended
Value Equivalency 2024 Adder
Value
. _ PG&E 0.215 0.043 0.172 0.172
Residential
CARE SCE 0.189 0.044 0.145 LMI/DAC 0.145
SDG&E 0.280 0.044 0.236 0.236
PG&E 0.307 0.043 0.264 Resi ial 0.264
NOn-CARE esidentia
. _ SCE 0.245 0.044 0.201 Non- 0.201
Residential
SDG&E 0.407 0.044 0.363 LMI/DAC 0.363
Medium PG&E 0.159 0.048 0.111 Non 0.111
. SCE 0.120 0.046 0.074 . . 0.074
Commercial Residential
SDG&E 0.207 0.048 0.159 0.159

113 CALSSA Opening Comments to February 28 Ruling at 10.
114 CALSSA Opening Comments to February 28 Ruling at 10.

115 CALSSA Opening Comments to February Ruling at 10. CALSSA offers a footnote stating
that: Rate schedulesused for medium commercial are Schedule B-19-Rfor PG&E, Schedule
TOU-GS2-Efor SCE,and ScheduleDG-R for SDG&E. The 2024average ACC values are slightly
different between residential and commercial due to differences in typical load profiles and the
resulting hours when energy is exported.
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In D.22-12-056the Commission determined that the purpose of the ACC
Plus is to support the sustainable growth of distributed generation in California
and the construct of the ACC Plus is to provide atargeted nine-year payback
period to successortariff customers.11® The Commission maintains this purpose
and construct here. Parties continue to coalescearound the ACC Plus, thus the
Commission agreesthe ACC Plus should continue to be used asa glide path for
the successorVNEM tariff. The disagreement focuseson the amount of the adder
and the eligibility criteria.

As an aside, SEIA statesthat the record of this proceeding does not contain
an accurate estimate of the costsof VNEM tariff systems!!’ As discussedabove,
the Commission provided parties ample opportunity to put on the record the
unique quantifiable costsof the current VNEM tariff, including claimed
interconnection upgrades and sophisticated wiring costs.Parties provided little
to no quantifiable costdifferences betweenthe NEM 2.0and the VNEM tariffs.
The Commission should move forward with its determinations on the VNEM
tariff basedon this record.

SEIA contends that “the Commission should apply the sameadders to the
VNEM tariffs aswas done in D.22-12-056for low-income customers, customers
living in disadvantaged communities or on tribal land,” which would be
$0.087/kWh for customersin PG&E territory and $0.093/kWh for customersin

SCE'sterritory. '8 SEIA underscoresthat the median household income for all

116 D,22-12-056at 157.
117 SEIA Opening Comments to February 28 Ruling at 11.

118 SEIA Opening Comments to February Ruling at 11 citing D.22-12-056 Note: Ordering
Paragraph 1b of the decision adopted an adder of $.090/kWh for PG&E territory and
$0.093/kWh for SCEterritory.
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California residential renters is only $42,000!1° SEIA also recommends a stepped
down approach over the course of five years, at 20 percent eachyear after
implementation. 120

Turning to eligibility for the ACC Plus, previously in this decision the
Commission found that nonresidential benefiting accountscreatea per VNEM
tariff customer cost shift of approximately $15,300for nonresidential benefiting
account holders in PG&E territory. While adoption of the virtual net billing tariff
will decreasethe future per tariff customer costshift, providing the additional
adder would negate some of these savings. Accordingly, the Commission should
not adopt ACC Plus adders for nonresidential customers participating in the
successorVNEM ftariff.

Basedupon the record of this proceeding, the Commission adopts the
same ACC Plus adders for the virtual net billing tariff residential customers as
were adopted in D.22-12-056for customers enrolling in the net billing tariff.
Table 9 below shows the adders for residential virtual net billing tariff benefiting
account holders, distinguished between low-income customers (i.e., those
enrolled in the California Alternate Ratesfor Energy (CARE) program or the
Family electric Rate Assistance (FERA) program) and those not enrolled in such
programs. As previously stated, ratesfor energy consumption are anticipated to
increasein the future. Hence, the value of energy consumption offsetsis higher
than the value of Avoided Cost Calculator-based retail export compensation
rates. Accordingly, with the adoption of 15-minute netting for the residential

virtual net billing, adoption of theseadders will result in a nine-year payback

119 SEIA Opening Comments to February 28 Ruling at 11 citing 1VY-003.
120 SEIA Opening Comments to February 28 Ruling at 11-12.
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period. The Commission finds theseadders also meet the purpose of enabling
sustainable growth in the industry and recognize the general characteristics of
residential customers enrolled in the current VNEM tariff, i.e, lower-income
households.

Theseadders will be available to new residential enrollees in the virtual
net billing tariff to assistcustomersin achieving a simple payback period of nine
years, with the understanding that tenants cannot make direct use of currently
available investment tax credits.’?! As was the casefor the net billing tariff ACC
Plus Adders, SDG&E customers enrolled in the residential virtual net billing
tariff already achieve a nine-year payback period due to higher retail rates and

thus do not need the ACC Plus Adder.

Table 9

ACC Plus Adders For
Residential Benefiting Account Holders Participating in the
Residential Virtual Net Billing Tariff

Utility Low-Income Customers Non-Low-Income
Customers

PG&E $0.090/kWh $0.022/kWh

SCE $0.093/kWh $0.040/kWh

SDG&E $0.000/kWh $0.000/kWh

As was the casewith the ACC Plusin D.22-12-056the addersin Table 9
above will be available to new residential enrolleesin the virtual net billing tariff
for the first five years of implementation but will step down by 20 percent each

year to an adder equal to 20 percent of the values in Table 9in year five and,

21|n reply comments to the PD, Utilities requestthe Commission to decreasethesevalues to
account for the investment tax credit. (Utilities Reply Comments to August 2, 2023Proposed
Decision at 1.)
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ultimately, no adder beginning in year six.*?? Further mirroring D.22-12-056a
new enrollee qualifying for the adder will maintain the adder at a fixed level for
nine years from the date of initial interconnection, (i.e, the anticipated simple
payback period).

In D.22-12-056the Commission determined that the nine-year legacy
period for a customer participating in the net billing tariff should betied to the
original owner of the Generation Facility, not the facility itself. In this decision,
the Commission takes a different approach for residential participants in the
virtual net billing tariff. As hasbeendiscussedthroughout Section3.1.5,there are
unique circumstancesfor customers participating in avirtual net energy or net
billing tariff. First, residential multifamily tenants (in particular, renters) on the
VNEM tariff are not the decisionmakers for adding Generation Facilities, do not
settheir credit allocation, and do not have control over the sale of the property.
As pointed out by Ivy Energy, "[p]Jroperty owners can pursue different
contractual arrangements for their tenants to pay for various amenities and
servicesprovided by their properties including, but not limited to, renewable
electricity service via onsite generation.” 123 Accordingly, the Commission should
tie the nine-year legacy period to the Generation Facility associatedwith the
property, rather than the original property owner. Hence, during the course of
the nine years from interconnection date, if the system owner changes,the
subsequentsystem owner continues the legacy period. Likewise, if a

participating tariff customer leavesthe property, the remaining years of the

122 The step-down year treatment for the virtual net billing tariff should align with step-down
treatment adopted for the net billing tariff in implementation resolutions, e.g.,calendar year
versus year-to-date.

123lvy Energy Opening Comments to Proposed Decision at 5.
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legacy period will transfer to the subsequenttariff customer. This includes
benefiting account holders (i.e, tenants) and generating account holders (i.e,
property owners). The Commission finds that the costto ratepayers of allowing
this treatment is outweighed by the potential harm to the residential benefiting
account participants who would otherwise continue to bear their costof the
system without the benefit of the adder.

In D.22-12-056the Commission adopted two new requirements that
should be considered within the terms of the virtual net billing tariff. First, the
Commission determined that a customer currently taking service under a net
energy metering or net billing tariff could add a storage device to their existing
Generation Facility without altering their tariff status, including the legacy
period. The Commission finds it consistentto adopt the sameallowance for the
current VNEM tariff and the newly adopted virtual net billing tariff. Utilities
shall update all current VNEM tariffs to align with this directive, including
SOMAH and MASH tariffs. A Tier 1 advice letter shall be submitted no later than
45 days after the adoption of this decision implementing the changesto the
current VNEM tariff.

Relatedly, the Commission directed Utilities to identify all utility-
approved pathways, to facilitate installation of storage for resiliency. Utilities
have since amended the current VNEM tariffs (including the low-income VNEM
tariffs) to permit operation in isolation of the Generation Facilities, including
storage devices, to serve onsite loads during planned or emergency outages!?*
The Commission recognizesthat future changescould be implemented to

addressongoing or new challengesto solar systemspaired with storage on the

124 SeeSDG&E Advice Letter 4119-E-A,disposed on May 9, 2023;PG&E Advice Letter 6792-E-A,
disposed on May 5, 2023;and SCEAdvice Letter 4917-E-A,disposed on May 5, 2023.
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VNEM or virtual net billing tariffs, and clarifies that the directives in D.21-12-031
are not vacated by this decision. Utilities shall make the pathway approved at the
time of this decision available in the virtual net billing tariff. The Commission
finds that becausethis pathway doesnot permit any load to register on either
generating account or benefiting account meters, it does not impact the retalil
export compensation rate in the virtual net billing tariff. The Commission finds
nothing prohibiting the continuation of this pathway in the virtual net billing
tariff. Accordingly, the Commission should require the continuation of this
pathway in the successorVNEM tariff.

3.1.5.4. Stand-Alone Requests for Changes
Related to the VNEM Tariff

The Commission reviewed additional recommendations for the VNEM
successortariff.

The Commission finds that there should be a more efficient processto
update the holder of a benefiting accountwhen atenant movesin and out of a
property unit. CALSSA makesthree recommendations. First, CALSSA
recommends that the VNEM successortariff should automatically switch to a
new tenant, i.e, benefiting account holder.12> CALSSA explains that currently
when a new tenant moves into a unit that previously received VNEM tariff
credits, the property owner would have to wait until the next annual allocation
update to add the new tenant asthe benefiting account holder; alternatively, the
property owner could pay afeeto update the benefiting account holder outside
of the annual update. Second,CALSSA also recommends that an option to

facilitate the processfor addressing the changeover of tenantsis to allow vacant

125 CALSSA Opening Comments to February 28 Ruling at 7-8.
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units to stay enrolled in the VNEM tariff at a zero percent allocation level.1%6|n
comments to the proposed decision, Utilities assertthat, in the current VNEM
tariff, “the total allocation percentagemust add up to 100[percent], and any
unallocated credits due to a vacancy are reallocated to a designated account,”
which negatesthe need for a zero percent allocation for the vacancy. The
Commission finds that the vacancy status for accountscurrently exists and that
changeis not needed. However, Utilities’ billing practices may necessitate
adjustments similar to CALSSA's initial zero percent allocation request, in order
to satisfy the requirement to facilitate the automatic changeover of benefitting
account status when there is a changein tenancy. The Commission finds the
request for an automatic changein tenancy makesthe processmore efficient for
benefit account holders and should be adopted.

With respectto CALSSA'’s third recommendation regarding a customer’s
CARE discount, this decision concluded in Section3.1.4.5above that the statute
prohibits a property manager from taking over a customer account and therefore
also prohibits taking over a customer’'s CARE benefits. The Commission should
decline CALSSA's requestto allow agenerating accountto “take over” a
benefiting account and a customer’'s CARE benefits.

Parties were askedto propose new or revised tariff elementsthat would
enablea VNEM successortariff with storageto provide benefits. Utilities and
CALSSA assertthat setting export rates at Avoided Cost Calculator values or
ACC Plus values should provide the appropriate price signal to encourage

storage adoption. 12’ Relatedly, SBUA recommends the Commission revise the

126 CALSSA Opening Comments to February 28 Ruling at 7-8.

27 Utilities Opening Comments to February 28 Ruling at 12and CALSSA Opening Comments
to February 28 Ruling at 14.
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tariff to permit grid charging of onsite batteries both to encouragethe adoption
of storage and to function asa microgrid during public safety shut-offs.12¢ SBUA
submits that, while not clear, the prohibition could be connectedto California
Energy Commission Renewable Energy Credits (REC)rules that only permit
thesecredits be issued for power generation by eligible renewable energy
system, not power drawn from the grid. 2 SBUA assertsthere is no reasonto
distort system design to produce RECthat the Lookback Study has confirmed are
unfavorable.3° The Commission finds two faults with the recommendations
regarding grid charging. First, Pub. Util. Code 82827.1(a)tatesthat Generation
Facilities shall have the same meanings asdefined in Pub. Util. Code 82827,
which defines the term asa facility that generateselectricity from arenewable
source listed in paragraph (1) of subdivision (a) of Section25741of the Public
ResourcesCode, which doesnot include stand-alone batteries. Second,beyond
the legal conflict, this would be challenging to accurately measure and provide
generation credits since the net generation output meter is not permitted to be
bidirectional. Accordingly, the Commission should deny theserequests.
Relatedly, CALSSA and SBUA recommend that storage should be able to
charge from the grid prior to a planned outage.!3 CALSSA highlights that some
storage aggregators have integrated control systemswith Public Safety Power

Shutoff alert systemsto maximize resiliency.13?The current VNEM tariff limits

128 SBUA Opening Comments to February 28 Ruling at 3-4.
129 SBUA Opening Comments to February 28 Ruling at 3.
130 SBUA Opening Comments to February 28 Ruling at 3.

131SeeSBUA Opening Comments to February 28 Ruling at 4 and CALSSA Opening Comments
to February 28 Ruling at 13.

132 CALSSA Opening Comments to February 28 Ruling at 13.
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storage device charging to solely from the Generation Facility. While Utilities
prefer to maintain this limitation, Utilities expressa willingness to support a
technical solution. 133 Utilities assertthat there are no current certifications for
power control systemswith the right capabilities and caution the importance of
maintaining the integrity of the Generation Facility in avirtual arrangement.134
Parties appear to agreethat a technical solution could exist. The Commission
should require Utilities to lead a processto find a consensusapproach to allow a
virtual net billing tariff customer to charge their storage device from the grid
prior to a planned Public Safety Power Shutoff for the purpose of resiliency.
Accordingly, no later than March 31,2024,Utilities shall host a public workshop
to discussthis matter and no later than 90 days following the workshop, submit a
Tier 2 advice letter proposing language to update both the VNEM tariff and the
virtual net billing tariff to permit grid charging prior to Public Safety Power
Shutoffs or other planned outages!3®

The Commission asked parties to comment on whether customers on the
current VNEM tariff experiencedelays in receiving bill credits after permission
to operate is granted. CALSSA contends that delays of three to four months are
the norm, which causeharm to property owners and tenants facing financing or
leasing payments.136 CALSSA recommends requiring Utilities to report on key

factors, e.g, number of calendar days between the permit to operate and

133 Utilities Reply Comments to February 28 Ruling at 13.
134 Utilities Reply Comments to February 28 Ruling at 17.

135]n comments to the proposed decision, Utilities requested the commission to delay the
deadline for this workshop until after the implementation of the net billing tariff. This is
reasonableasthe Commission prefers Utilities prioritize net billing tariff implementation. See
Utilities Opening Comment to Proposed Decision at 4-5.

136 CALSSA Opening Comments to February 28 Ruling at 13.

- 59 -



R.20-08-020 ALJ/KHY/jnf/avs

completing the billing systemintegration for eachproject.13’ Utilities submit
there are interconnection and internal processimprovements that could be
evaluated to make further progress but assertrecent evaluations have led to
improvements. 3 The Commission finds merit in the requestto track progressin
the processescausing the delays for virtual net energy metering and, potentially,
virtual net billing customers. Utilities are directed to submit a bi-annual report
on these processesto the Energy Division and the service list for this proceeding.
No later than 90 days from the adoption of this decision, Utilities shall meet with
the Energy Division to develop the contents of the report. The first report shall
be submitted aspart of the annual Net Energy Metering and Net Billing Tariff
Annual Reporting Advice Letter establishedin D.22-12-056'°

Lastly, parties were asked about feesfor the current VNEM tariff and if
thesefeesshould be modified for the successortariff. Utilities requestthe
Commission to allow a utility to update billing feesfor virtual net energy
metering or virtual net billing arrangements, contending that costsof billing
setup and maintenance for these arrangements change over time. Utilities note
that the Commission provided for the ability to changeinterconnection fees
using a Tier 2 advice letter and ask for a similar mechanism to update billing fees
for virtual arrangements!49Noting that many feesrelated to the VNEM tariff (set
up feesand account modifications) were established 10 years ago, SEIA submits

it is reasonableto adjust theseto account for inflation. 141 The Commission finds it

137 CALSSA Opening Comments to February Ruling at 13.
138 Utilities Opening Comments to February Ruling at 10.
139 SeeD.22-12-056at Ordering Paragraph 6.

140 Utilities Opening Comments to February 28 Ruling at 12.
141 SEIA Opening Comments to February Ruling at 12-13.
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reasonableto request such adjustments to fees,given the amount of time that has
elapsedsince the feeswere first established. For regulatory efficiency, the
Commission finds it reasonableto expand this requestto all Utilities’
administrative feesrelated to all VNEM tariffs and virtual net billing tariffs but
requires that the adjustments be basedsolely on inflation, assuggestedby SEIA.
Further, inflation rateswill be basedon the California Department of Finance’s
California Consumer Price Index current weighted state averagefrom the past 12
months. Utilities are authorized to individually submit on an annual basisone
single Tier 2 advice letter requesting adjustments to the feesrelated to the VNEM
tariff and virtual net billing tariff.

3.1.5.5. Implementation Plan for the Virtual Net
Billing Tariff

This decision has discussed several aspectsof the implementation of the
virtual net billing tariff. A complete list of required stepsis provided below.

Step0: The SunsetPeriod of the current VNEM tariff begins with the
adoption of this decision. Customers submitting a completed interconnection
application prior to the end of the SunsetPeriod will be considered applicable for
the current VNEM tariff.

Step 1a: Within 90days of the adoption of this decision, Utilities shall each
submit a Tier 2 advice letter to provide the details of the successorvirtual net
billing tariff, asadopted in this decision. Utilities shall coordinate before
submitting the advice letters to ensure language uniformity, to the extent
possible. The individual advice letters shall summarize Utilities’ interpretation of
how the successorvirtual net billing tariff will be structured and include
indicative levels of price components and rate factors basedon the applicable

revenue and associatedtariff sheets.Ninety days from the adoption of this
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decision, Utilities shall separately submit a Tier 2 advice letter updating their
current VNEM tariff to align with directives in this decision.

Step 1b: No later than 90 days after the adoption of this decision, Utilities
will implement atariff sunseton the current VNEM tariff, after which time, no
additional customerswill be permitted to take service under this tariff.
Customers with an interconnection application date after this SunsetDate, will
take service and be billed on the current VNEM tariff on aninterim basisand
transition to the virtual net billing tariff onceit is operational. The VNEM tariff
legacy period is not applicable for interim users. The interconnection application
date for residential customersis defined asthe submission date of an application
that is free of major deficiencies and includes a complete application, a signed
contract, a single-line diagram, a complete California Contractors StateLicense
Board Solar Energy System Disclosure Document (if applicable), a signed
California Solar Consumer Protection Guide (if applicable), Prevailing Wage
Disclosure Form (if applicable, seeSection 3.3)and an oversizing attestation (if
applicable).

The interconnection application date for nonresidential customersis
defined asthe submission date of an application that is free of major deficiencies
and includes a complete application, a signed Authorization to Act on a
Customer’s Behalf, the selection of a single-line diagram, Prevailing Wage
Disclosure Form (if applicable) and an oversizing attestation (if applicable).

Utilities are granted the discretion to give VNEM tariff eligibility to a
customer if adelay in meeting the SunsetDate is causedby the utility. Utilities
shall work collaboratively to address challenging situations in deeming

applications complete.
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Step2: No later than March 31,2025,SDG&E and SCEshall complete
alignment of related necessarybilling systemsand transition to full
implementation of the virtual net billing tariff. No later than June 30, 2025,PG&E
shall complete alignment of related necessarybilling systemsand transition to
full implementation of the virtual net billing tariff. This timing recognizes current
billing upgrades in construction by all three utilities aswell asnet billing tariff
implementation work still in process4?

Step 3: No later than three years from the interconnection application
submission date, all customers seeking to interconnect to the VNEM tariff shall
submit final building permit sign off and electrical clearing by the authority
having jurisdiction to the Utilities.

In D.22-12-056the Commission directed Utilities to eachsubmit an advice
letter requesting to establish a memorandum accountto record costsfor
implementation of and marketing, education, and outreach for the net billing
tariff. 143 Utilities requestthe Commission allow Ultilities to use this memorandum
accountto track and record the costsof activities to support the virtual net billing
tariff. 144 This is consistentwith the direction of D.22-12-056 Accordingly, Utilities
are authorized to track the implementation costs,including any marketing,
education, and outreach efforts, for the virtual net billing tariff.

3.1.6. SOMAH and MASH Tariff
In D.08-10-036the Commission createdthe MASH program, basedon a

virtual net energy metering approach. In D.17-12-022the Commission directed

the creation of the SOMAH tariff to provide incentives for the installation of solar

142 Utilities Opening Comments to Proposed Decision at 9-10.
143D.22-12-056at Ordering Paragraph 12(a).

144 Utilities Opening Comments to Proposed Decision at 11.
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distributed generation projects sited on existing multifamily affordable
housing.14°In D.22-12-056 the Commission determined that it should maintain
the current structure of the low-income VNEM tariffs until review of findings
from the affordability proceeding and the SOMAH evaluation is conducted.46

Cal Advocates, CSE,GRID, and Sunrun support the continuation of the
SOMAH VNEM tariff in its current form to ensure solar accesso the unique
low-income customer segment. Cal Advocates recommend the Commission
continue to support the SOMAH VNEM tariff, asatariff aligned with the net
billing tariff “including use of the Avoided Cost Calculator for export
compensation and the modified ACC Plus adder for Low-income
Households.” 14’ CSEassertsthat the Commission hasrecently committed to the
continuation of SOMAH through adoption of D.23-03-007 which increasedthe
program’s incentive levels and will likely bolster program participation. 148 CSE
underscoresthat with SOMAH “set to sunsetin 2030,instituting a new tariff at
this point will causedisruption for the program and its participants.” 14° Sunrun
contends that a net billing approach would substantially diminish the incentive
for property owners to participate in SOMAH. 150

Sunrun submits that the VNEM tariff usedin the SOMAH program is

distinct from other VNEM tariffs in law and Commission precedent.>! Sunrun

145D.17-12-022at Ordering Paragraph 3.

146 D.22-12-056at Conclusion of Law 42.

147 Cal Advocates Opening Comments to February 28 Ruling at 13-14.
148 CSEReply Comments to February 28 Ruling at 2.

149 CSEReply Comments to February 28 Ruling at 2.

10 Sunrun Reply Comments to February 28 Ruling at 11.

151 Sunrun Opening Comments to February 28 Ruling at 4.
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points to several examples of this distinction: (1) bill savings are a statutory
requirement; 152 (2) the VNEM tariff is historically intertwined with SOMAH
given the VNEM tariff's genesisin MASH, the predecessorof SOMAH;

(3) SOMAH is not a market transformation program but rather a subsidy to

low -income housing; (4) SOMAH properties must be deed-restricted affordable
housing;1%3(5) SOMAH is a capped, time-limited program;>*(6) SOMAH will
Impact asmall number of ratepayers relative to all utility customers;and (7) the
regulatory environment for deed-restricted housing imposes constraints to
SOMAH which stifles changes!>® The Commission agreesthat SOMAH is
distinct from the general VNEM tariff.

Sunrun assertsthat maintaining the SOMAH tariff in its current form is
important to its continuation, noting that the tariff is one of two elements of the
SOMAH program; the secondelementis arebate. Sunrun maintains the VNEM
tariff-driven reduction in the property electricity costis essentialto motivate a
property owner’s participation becauseit is a precondition for accessingthe
rebatesto pay for the solar; the owner receiveszero financial benefit from
providing solar to the property’s residents.*>¢ Sunrun highlights that the SOMAH
tariff helps achieve the clean energy equity goalsreflected in Pub. Util. Code

§2827.1In replies, SEIA, concurring with Sunrun, recommends the Commission

152 pyb. Util. Code §2870(g)(1)states:“Low-income tenants who participate in the program shall
receive credits on utility bills from the program. The commission shall ensure that utility bill
reductions are achieved through tariffs that allow for the allocation of credits, such asvirtual
net metering tariffs designed for Multifamily Affordable Solar Housing Program participants,
or other tariffs that may be adopted by the commission pursuant to Section2827.1."

153 pub. Util. Code §2870(a)(3).
154Pub. Util. Code §2870.
155 Sunrun Opening Comments to February 28 Ruling at 4-7.

156 Sunrun Opening Comments to February 28 Ruling at 8.
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allow the SOMAH VNEM tariff “to continue under its current construct so asto
achieveits statutory goal.” 1%’

The Commission agreesthat it is beneficial to continue the SOMAH tariff
as-isto maximize bill benefits sothat property owners have the proper incentive
to participate and so that tenants continue to receive lower monthly electricity
bills through the SOMAH credits. The Commission finds that these benefits
justify any costshift this program may cause.Accordingly, the Commission
should not make any changesto the SOMAH tariff.

In comments to the proposed decision, Utilities requested clarification on
certain aspectsof the SOMAH tariff, including continuation of this directive
should the current 2030sunsetdate be extended and the relationship of the
SOMAH sunsetdate with the tariff end date. Utilities propose SOMAH and
MASH VNEM tariffs should end 20years after the SOMAH program officially
ends, with these customers transitioning to the prevailing virtual tariff on the 20"
anniversary of the customer’s original interconnection date.'>®In response,CSE
also askedfor clarification noting that it is possible that an eligible project
applying to the SOMAH tariff may not be interconnected by end-of-year 2030
and therefore the Commission should not seta strict 20 year deadline basedon
the current 2030sunset date.1%°

Revising specifics of the SOMAH tariff, outside of the overlap with the
VNEM tariff, are not in the scopeof this proceeding. However, the Commission
cautions Ultilities that accesdo the tariff should not be prematurely ended for

SOMAH projects deemed active and viable by the SOMAH program pursuant to

157 SEIA Reply Comments to February 28 Ruling at 7.
158 Utilities Opening Comments to Proposed Decision at 3.

159 CSEReply Comments to Proposed Decision at 2-3.
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Pub. Util. Code 82870and regulations previously adopted by the Commission in
R.14-07-002Order Instituting Rulemakingto Developa Successaio Existing Net
EnergyMetering Tariffs Pursuantto Public Utilities Code2727.1andto AddressOther
IssuesRelatedo Net EnergyMetering.)

The February 28 Ruling asked parties to comment on whether details of
the SOMAH or MASH tariff should be adjusted. Only Cal Advocates commented
on the MASH tariff, recommending the Commission closethe MASH tariff to
new enrollees %0 While the MASH program ended in December2022,the MASH
tariff remains open for new enrollees meeting the eligibility requirements;
receiving an incentive from the MASH program is not a requirement. However,
only affordable multifamily housing properties that comply with Pub. Util. Code
§2852(a)(3)(A)may accesshe tariff.

Consistent with the finding above for the SOMAH tariff, the MASH tariff
should remain open so that property owners have an incentive to participate,
and tenants continue to receive lower monthly electricity bills. However, given
that the MASH program has closed, and its tariff is similar to the SOMAH tariff,
the Commission finds it reasonableto closethe MASH tariff to new enrollees
when the SOMAH tariff closes.The Commission may consider whether a low-
income, affordable multifamily housing customer generation tariff should be
continued during future deliberations in the net billing tariff evaluation
proceeding.

3.2. Adoption of an Aggregation Subtariff
Below, this decision concludesthat it is reasonableto replace the NEMA

subtariff with a new Aggregation subtariff that aligns with the net billing tariff

160 Cal Advocates Opening Comments to February 28 Ruling at 2.
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adopted in D.22-12-056 Contrary to the arguments of the Agricultural Parties,
the Commission concludesthat it is not required to continue to provide the
NEMA subtariff to new customers. The current NEMA subtariff will remain
intact with no changesfor currently enrolled customersuntil the end of their
current legacy period. In Section3.1.5.3above, the Commission clarified that the
addition of storageto an existing VNEM tariff system doesnot impact a
customer’s legacy period, and the Commission adopts the samepolicy for the
NEMA subtariff. As is the casewith the VNEM tariff above, this decision
establishesa SunsetPeriod of three months for the current NEMA subtariff.

3.2.1. History and Description of NEMA Subtariff
California establishedthe NEMA subtariff of the Net Energy Metering

tariff through SenateBill (SB)594 (Wolk, Stats.2012,ch. 610)to allow an eligible
customer-generator with multiple metersto aggregatethe electrical load of the
meters located on the property where the Generation Facility is located or on
property contiguous to that with the Generation Facility. The purpose of the
legislation was to amend Pub. Util. Code §2827to allow a customer to install one
Generation Facility sized to serve the entire load of thesemeters (up to one
megawatt) asopposed to separatefacilities at eachmeter. This was predicated on
the Commission making a determination that aggregating the load from multiple
meterswould not result in anincreasein the costsfor customers not

participating in the net energy metering tariff. The Commission made such a

finding in Resolution E-4610% The statute prohibits an eligible customer-

161 Resolution E-4610,adopted by the Commission on September19,2013,found that basedon
key assumptions in the 2010Net Energy Metering cost benefit study, allowing eligible
customer-generatorsto aggregatetheir load from multiple meterswill not result in anincrease
in the expected revenue obligations of customerswho are not eligible customer-generators.
(Res.E-4610at Finding No. 9.)
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generator that choosesto aggregatefrom receiving net surplus electricity
compensation.162

In D.22-12-056 the Commission found the record for the NEMA subtariff
insufficient to make any changesat that time. The Commission concluded it
should conduct a more thorough analysis of the subtariff. D.22-12-056retained
the NEMA subtariff until such analysis could take place.

According to the current NEMA subtariff, a customer-generator with
multiple meters may chooseto aggregatethe electrical load of the meters located
on the property where the Generation Facility is located or on property
contiguous to the Generation Facility. Thesecustomers can take service on any
import rate for which they would otherwise be eligible; generation is valued at
the retail consumption rate. NEMA subtariff customers have temporal netting on
one-hour intervals for residential customers and 15-minute intervals for
nonresidential customers. NEMA subtariff customers have a one-time setup
charge of $25per aggregated account and a $5 monthly charge for each
aggregated account; these chargessubsidize the additional billing needsrequired
by Pub. Util. Code §2827(h).

Currently, Utilities have approximately 13,000properties interconnected to
the grid under aNEMA subtariff with a cumulative solar capacity of
approximately 1,000MW. PG&E provided a2022snapshot of the types of
properties interconnected under the NEMA subtariff in its service territory,
noting that participation is evenly distributed between residential (2,307

properties), nonresidential (2,357),and mixed residential and nonresidential

162 pyp, Util. Code §2827(h)(4).
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properties (2,387)%3However, the cumulative capacity of thesethree property
types range from 25.95MW for the residential properties to 557.9MW for the
nonresidential properties.1%4Of the 7,051properties in PG&E territory, 1,839were
in disadvantaged communities with a solar capacity of 371.3MW. 165

Utilities note that the number of combined storage and solar installations
currently participating in the NEMA subtariff is low: 181of the 13,000NEMA
subtariff properties have solar and storagein front of the meter, accounting for
10.7MW of solar capacity and 5.7 MW of storage capacity.1%6 Behind-the-meter
storage accountsfor lessbattery storage,with 90 properties having batteries
installed. Thus, lessthan two percent (271)of the 13,000NEMA subtariff
properties have combined solar and storage systems.

3.2.2. Party Proposals for NEMA Subtariff
Five parties offer proposals for the NEMA subtariff. In this section, the

Commission provides a brief overview of eachparty’s proposal.

Agricultural Parties propose the Commission make no changesto the
NEMA subtariff, contending “the Legislature did not bring NEMA under the
NEM 2.0framework when it subsequently enacted AB 327."%7 Notwithstanding

this, Agricultural Parties assertthat the Commission “has the discretion...to

163 Utilities Opening Comments to February 28 Ruling at 14.
164 Utilities Opening Comments to February 28 Ruling at 14.
165 Utilities Opening Comments to February 28 Ruling at 14.
166 Utilities Opening Comments to February 28 Ruling at 15.

167D.22-12-056at 184 citing Agricultural Energy Consumers Association Opening Comments to
February 28 Ruling at 7-9. SeealsoAgricultural Parties Opening Comments to February 28
Ruling at 1-2.
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maintain the [Pub. Util. Code 8]2827(h)credit and debit provisions, crediting
methodology, and annual true-up in asuccessorNEMA program.” 168

Clean Coalition also proposes retaining the current NEMA subtariff with a
modification that the export compensation be increasedand demand chargesbe
decreased.Clean Coalition assertsthat the current tariff undervalues the benefits
aNEMA subtariff system provides and contends reducing demand chargeswill
incentivize the deployment of combined solar and storage systemswhile sending
the correct signals for grid usage169

CALSSA proposes allowing all customerswith physically adjoining
properties to participate in a modified NEMA subtariff basedon the net billing
tariff but with an ACC Plus adder that would initially keep NEMA subtariff
export compensation at current levels but phaseout in equal increments over ten
years1’0CALSSA's proposal allows that an enrolling customer would lock in the
ACC Plus value for nine yearsfrom interconnection. This modified ACC Plus
adder would result in the samecurrent payback periods but then increaseover
the course of ten years. CALSSA’s Modified NEMA subtariff would include
property-wide 15-minute netting intervals, which CALSSA contends s the single
most important element of the NEMA subtariff successort’! CALSSA assertsany
major changeto the NEMA subtariff will lead to the inability to meetthe
statutory obligation that distributed generation continues to grow sustainably.
CALSSA contends its proposed Modified NEMA subtariff, with gradual

reductions in export rates,would createthe samemarket dynamics in the short

168 Agricultural Parties Opening Comments to February 28 Ruling at 17.
169 Clean Coalition Opening Comments to February 28 Ruling at 3-4.

170 CALSSA Opening Comments to February 28 Ruling at 22-26.

171 CALSSA Opening Comments to February 28 Ruling at 24.
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term asthe current NEMA subtariff and, therefore, the sameeconomicsfor
prospective customers.t’?

Utilities propose the Commission replace the NEMA subtariff with a
subtariff that aligns with the net billing tariff; they refer to this asnet billing tariff
aggregation. In the Utilities’ proposal, the export rates are basedon the Avoided
Cost Calculator values, no netting is applied, and net billing tariff applicable
import ratesare required. Utilities contend that their proposal “would encourage
participating generation accountsto export their generation at times that are
most beneficial to the grid, thereby reducing emissions and increasing grid
reliability.” 173 The Utilities proposal doesnot changethe bill credit allocation
structure, stating that “compensating generation on a single set of export rates
rather than various retail rateswill inherently simplify the process.”’4

The final proposal for aNEMA successorsubtariff is from Cal Advocates,
who state that the current subtariff “allows participants to use generation from a
single [Generation Facility] to receive credits on utility bill payments in
geographically contiguous property accounts.”t’>Cal Advocates assertsthis can
be similarly realized through the Green AccessProgram successortariff, which is
currently being reviewed and proposals are being considered in A.22-05-022, et
al.1’¢ Cal Advocates proposes ending the NEMA subtariff, citing the Pub. Util.
Code §82827(h)(4)net energy metering requirement that requires the NEMA

subtariff only be made available if “load aggregation will not causean

172 CALSSA Opening Comments to February 28 Ruling at 25.

173 Utilities Opening Comments to February 28 Ruling at 20.

174 Utilities Opening Comments to February 28 Ruling at 21.

175 Cal Advocates Opening Comments to February 28 Ruling at 14.

176 Cal Advocates Opening Comments to February 28 Ruling at 14.
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incremental rate impact on the utility’s customersthat are not eligible customer-
generators.” Cal Advocates assertsthat the current NEMA subtariff createsa cost
shift and should not be permitted to continue.

3.2.3. Compliance with Pub. Util. Code §2827 and
Pub. Util. Code §2827.1

Before turning to a discussion of the successorNEMA subtariff, it is
important to first addresstwo threshold legal issuesof whether the Commission
is legally bound to (1) offer an Aggregated subtariff of net energy metering and
(2) maintain the NEMA subtariff credit and debit provisions in Pub. Util. Code
82827(h).This decision aligns with a prior Commission determination in
Resolution E-4854that, pursuant to Pub. Util. Code 82827 there is no obligation
for Utilities (or the Commission) to offer the NEMA subtariff or maintain the
current credit and debit provisions becausethe net energy metering caps
described in Pub. Util. Code §2827(c)(1)have beenreached. That being said, the
Commission finds it reasonableto consider an Aggregation subtariff that aligns
with the requirements of Pub. Util. Code §2827.1and allows for similar crediting
and debit provisions previously allowed in Pub. Util. Code §2827(c)(1).These
determinations are further described below.

Agricultural Parties and Utilities disagree asto whether the Commission
should continue to offer the current NEMA subtariff. Agricultural Parties
contend that the NEMA subtariff is not the standard net energy metering tariff
but rather an aggregation option available to customers with multiple meters
and, therefore, despite the implementation of Pub. Util. Code §2827.1the
Commission is required to continue making this option available.

Utilities assertthe opposite is true, that the Commission has no statutory

obligation to continue to offer a version of any net energy metering tariff,
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including the NEMA subtariff. 177 Utilities maintain that Pub. Util. Code §2827is
inherently tied to NEM 1.0and to capacity capsthat have beenreached!®
Utilities contend the Commission previously recognized this in Resolution
E-4854.This resolution found that as“NEMA is authorized as part of [Pub. Util.
Code 82827 (the section authorizing [net energy metering]), the small [investor-
owned utilities] are not obligated to continue offering NEMA oncethey reach
their [net energy metering] caps.”

Agricultural Parties maintain that “[Pub. Util. Code §]2827.1does not
purport to supplant non-standard arrangements like NEMA.” 17° Agricultural
Parties assertthat such an intention would have beenconveyed in the enactment
of AB 327adding Pub. Util. Code §2827.1which Agricultural Parties contend
would have been“inefficient, illogical, and disruptive to customers and the
market to effectively undo the aggregation authorized by SB594even before it
was implemented.” 18 Further, Agricultural Parties offer that, with the adoption
of D.16-10-044 the Commission maintained Pub. Util. Code §2827(h)continuing
the NEMA subtariff despite changing the method for standard net energy
metering schedules!8!

This decision looks to the statute itself to consider and resolve this legal
dispute. Pub. Util. Code 82827(c)(1xequires every electric utility to develop, and
make available to eligible customer-generators, a standard contract or tariff

providing for net energy metering on afirst-come first-served basisuntil the time

177 Utilities Opening Comments to February 28 Ruling at 16.
178 Utilities Opening Comments to February 28 Ruling at 16.
179 Agricultural Parties Opening Comments to February 28 Ruling at 16.
180 Agricultural Parties Opening Comments to February 28 Ruling at 16.

181 Agricultural Parties Opening Comments to February 28 Ruling at 17.
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that the total rated generating capacity used by the customer-generators exceeds
five percent of the utility’s aggregate peak demand. Pub. Util. Code §2827(c)(1)
statesthat “once the generation limit is reached,only eligible customer-
generators that had previously electedto receive service pursuant to the
standard contract or tariff have aright to continue to receive service pursuant to
the standard contract or tariff.” While Agricultural Parties assertthat Pub. Util.
Code §2827.1does not purport to supplant non-standard arrangements like the
NEMA subtariff, it is clear that the directive in Pub. Util. Code §2827(c)(1),
creating an end date for the applicability of the section, doesapply to the NEMA
subtariff. Pub. Util. Code 82827(c)(1)alks about the first-come first-served
availability implying that there is not an expectation that availability of the tariff
will continue indefinitely. Furthermore, Pub. Util. Code §2827(c)(1)discussesthe
allowance for an additional meter or meters to monitor the flow of electricity for
the purpose of providing “the information necessaryto accurately bill or credit
the eligible customer-generator pursuant to subdivision (h),” which describesthe
NEMA subtariff requirements. The Commission concludes that Pub. Util. Code
§2827(c)(1yefersto all parts of the net energy metering tariff, including the
NEMA subtariff.

As to the Agricultural Parties’ assertion that the Commission choseto
maintain Pub. Util. Code 82827(h)by continuing the NEMA subtariff despite
changing the method for standard net energy metering schedules,this decision
points to two issueswith this assertion. First, the Commission did little to change
the standard net energy metering tariff in D.16-01-044In that decision, the
Commission lamented the lack of “more information and improved analysis,”
described having to “make the determinations about the net energy metering

successortariff at atransitional moment,” and decided to “choose to continue the
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basic [net energy metering] structure.” 182 Second,while Agricultural Parties’
assertion that the Commission choseto maintain Pub. Util. Code 82827(h)is
correct, this decision highlights that, indeed, it was the Commission’s choice in
adopting D.16-01-044to maintain the NEMA subtariff, not a requirement. The
Commission finds this assertion by Agricultural Partiesto be misleading.

The Commission previously determined in E-4854that “the small
[investor-owned utilities] are not obligated to continue offering the NEMA
subtariff oncethey reachtheir [net energy metering] caps.” Given the discussion
of Pub. Util. Code 82827above, this decision finds the Commission
determination in E-4854to be applicable to all electric utilities. Accordingly, this
decision concludes that offering a NEMA subtariff is not a legal requirement of
the Commission nor Utilities. However, for the reasonsdiscussedin Section3.2.4
below, the Commission finds it reasonableto develop and provide a subtariff for
eligible customer-generatorswith multiple meters that also aligns with the
directives of Pub. Util. Code §2827.1.

Turning to the question of whether the statute requires the Commission
and/or Utilities to maintain the NEMA subtariff credit and debit provisions of
Pub. Util. Code §2827(h),CALSSA contends that “becauseit is an established
practice” the Commission should leave the monthly reconciling in place for the
NEMA subtariff successor,asdescribedin Pub. Util. Code §2827(h)(4)(C)!83
Agricultural Parties assertthat the Commission “has the discretion...to maintain
the [Pub. Util. 8]2827(h)credit and debit provisions, crediting methodology and

annual true-up in asuccessorNEMA [subtariff] program.” 184

182D.16-01-044at 85-86.
183 CALSSA Opening Comments to February 28 Ruling at 26.

184 Agricultural Parties Opening Comments to February 28 Ruling at 17.
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The Commission concludes that, asdiscussedabove, there is no statutory
requirement to continue the provisions of Pub. Util. Code 82827(h).However,
this decision agreesthat the Commission hasthe discretion to maintain the credit
and debit provisions, aslong asthey comply with Pub. Util. Code 82827.1
requirements for a successortariff. This is discussedin greater detail in Section
3.2.4below.

3.2.4. Adopted Aggregation Subtariff
Having addressedthe legal disputes of the NEMA subtariff, this decision

turns to the policy and technical aspectsof the proposals offered by the parties.
As described below, this decision finds that creating a net billing tariff option for
customers with multiple meters allows these customersto optimize their use of
land resources,including locating solar facilities on agriculturally
underperforming land.® The new Aggregation subtariff will be basedon the net
billing tariff adopted by the Commission in D.22-12-056with the following
elements:an ACC Plus asaglide path, no netting, net surplus compensation (as
calculated under the net billing tariff), and continuance of the credit and debit
approach used in the current NEMA subtariff. Theseelementsare described in
greater detail below.

As previously stated,in D.22-12-056the Commission found the record for
the NEMA subtariff to be insufficient, requiring a deeperreview. The
Commission determined it should conduct a more thorough analysis of the
subtariff. Following aworkshop where parties discussedthe technical needs of

the subtariff, the Commission issued a Ruling asking parties to comment on

185 SeeAgricultural Parties Opening Comments to February 28 Ruling at 3.
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several aspectsof the current NEMA subtariff in an effort to improve the record
and analysis of the subtariff.

Following areview of theseaspects,the Commission finds that it is
reasonableto provide an Aggregation subtariff to customerswith multiple
meters. As discussedbelow, the review shows that the current NEMA subtariff
provides no additional benefits to ratepayers and Utilities in comparison to the
NEM 2.0tariff. However, the subtariff doesallow agricultural customersto
optimize their use of land resourcesby being able to locate solar on land that is
underperforming, thus providing additional benefits but only to the subtariff
customers, not all customers.186

Cal Advocates arguesthat there are no benefits uniquely attributable to the
NEMA subtariff in comparison to the current net energy metering tariff. Noting
that the “NEMA subtariff allows participants to use generation from a single
[Generation Facility] to receive credits on utility bill payments in geographically
contiguous property accounts,” Cal Advocates contends this could be realized
through a Green AccessProgram successortariff. 187

Utilities concur with Cal Advocates that the NEMA subtariff provides no
different or additional benefits than the benefits provided by the net energy
metering and net billing tariffs. Stating that “to the extent any [net energy
metering] system [sends produced generation to] the secondary, primary, or
transmission systems,” Utilities caution, “the benefits of avoiding lossesand

avoided [transmission and distribution] capacity could be reduced.” 8 However,

186 SeeAgricultural Parties Opening Comments to February 28 Ruling at 3.
187 Cal Advocates Opening Comments to February 28 Ruling at 14.

188 Agricultural Parties Opening Comments to February 28 Ruling at 13.
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Utilities offer that, if a NEMA subtariff system “spans multiple service delivery
points, it becomesmore likely that generation will be exported.” 18°

Agricultural Parties assertadditional benefits and cost savings; however,
the record of this proceeding does not support theseassertions.

First, Agricultural Parties assertthat Utilities and ratepayers benefit from a
NEMA subtariff versusthe NEM 2.00r net billing tariffs becausethe statute
prohibits NEMA subtariff customers from receiving net surplus compensation.t®°
However, the Commission agreeswith Utilities that the savings from net surplus
compensation is insignificant and does not compensatefor the additional
interconnection costscausedby NEMA subtariff customers®In comments to
the proposed decision, Agricultural Parties repeat arguments that the savings
from net surplus compensation is not insignificant, assertingthat groundwater
pumping needsare reduced in wet years, which results in significant excess!9?
Agricultural parties have not proven their case.Evenif California would
experience successivewet years, which it has not, the record of this proceeding
has shown that, while the legislation creating the NEMA subtariff may have been
initiated for agricultural customers,the majority of customerstaking service on

the NEMA subtariff are not agricultural customers.19 Accordingly, the

189 Utilities Opening Comments to February 28 Ruling at 13.
190 Agricultural Parties Opening Comments to February 28 Ruling at 5.

191 Utilities Reply Comments to February Ruling at 18 stating that “any excessgeneration from
NEMA that is ineligible for net surplus compensation should be very small in volume
compared to the total generation from NEMA systems[becausesystemsare required to be sized
to current load] and therefore insignificant.”

192 Agricultural Parties Opening Comments to Proposed Decision at 3.

193 Administrative Law Judge’sRuling Soliciting Responsesto Ruling Questions, February 28,
2023,Attachment 1 VNEM NEMA Workshop Slidesat 39.
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Commission finds that the savings from not providing net surplus compensation
Is insignificant.

Further, Utilities have provided information indicating higher
interconnection costsfor NEMA subtariff systemsversus net energy metering
systems. Thesealleged higher costsare due to the need for multiple
interconnections, the need for larger distribution upgrades becauseof larger
customer-generators, and the need for new infrastructure in rural areas,which
tend to have lesspre-existing infrastructure. 1°4#While the Commission agreesthat
Electric Rule 21requires all NEM 2.0and net billing tariff customers (including
NEMA subtariff customers)to pay an interconnection fee, this fee varies by
utility, is currently between $94and $145,and does not require payment for any
distribution upgrades.’®>Only customer-generatorswith systemsover one MW
in capacity must pay for any transmission or distribution system upgrades and
also pay an $800interconnection fee. The Commission finds that savings from
net surplus compensation do not compensatefor higher utility costscausedby
NEMA subtariff customers.

Second,Agricultural Parties allege that “agricultural customers on NEMA
subtariffs pay nearly all of the costsof distribution, transmission, and non-
bypassablechargesdue to the rate design of agricultural schedulesand,

therefore, there are no material crosssubsidies from other ratepayers to NEMA

194 Utilities Opening Comments to February 28 Ruling at 13-14.

195 PG&E Rule 21 Tariff at Sheet56:
https://www.pge.com/tariffs/assets/pdf/tariffoook/ELEC RULES 21.pdf

SDG&E Rule 21 Tariff at Sheet36:ELEC ELEC-RULES ERULEZ21.pdfisdge.com);
and SCERule 21 Tariff at Sheet41: TM2 - ELECTRIC RULES 21.pdf- All Documents
(sharepoint.com)
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subtariff customers.”1% Agricultural Parties neglectto account for the fact that
not all NEMA subtariff customers are agricultural customers, thus not every
NEMA subtariff customer pays for the costsof distribution, transmission, and
non-bypassable charges.The record shows that residential customerson a net
energy metering tariff, which accountfor approximately one-third of NEMA
subtariff customers, do not cover their fair share of distribution, transmission,
and non-bypassable chargesbecausedecreasedconsumption from the grid leads
to the bypassing of infrastructure and other service costsembedded in
volumetric rates;this would also apply to residential customers on a NEMA
subtariff, 197

Agricultural Parties assertthat only 3.3 percent of NEMA subtariff
capacity in PG&E's service areais residential and contend the Commission
should conclude that agricultural customers,who generally passthe Total
ResourceCost test and fully cover their costsof service, are cost-effective
customers.1®® The Commission finds this conclusion does not addressthe entirety
of NEMA subtariff customers. Utilities have shown that NEMA tariff customers
are not predominantly agricultural customers, neither in terms of number of
customers nor volume of capacity asshown by Table 10 below. While it is
unclear what portion of the mixed residential and nonresidential category are
residential customers, it is also unclear what portion of the nonresidential
customers are agricultural customers. What is clear is that agricultural customers
are not the predominant category of customerstaking service on the NEMA

subtariff acrossCalifornia. The residential customer category contains 6,255

196 Agricultural Parties Opening Comments to February 28 Ruling at 5.
197D.22-12-056at Finding of Fact13.

198 Agricultural Parties Opening Comments to Proposed Decision at 8.
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customers, while the nonresidential category contains 6,766customers and the

mixed residential and nonresidential category accountsfor 4,826.

Table 1099
Utility NEMA Subtariff Participation Data
Utility Category Total Count Total Capacity
(MW)
PG&E Residential 2307 25.95
PG&E Mixed Residential 2357 202.39
and Nonresidential
PG&E Nonresidential 2387 557.9
SDG&E Residential 2,944 20.49
SDG&E Mixed Residential 231 7.05
and Nonresidential
SDG&E Nonresidential 320 47.18
SCE Residential 1,004 4.4
SCE Mixed Residential 2,238 72.5
and Nonresidential
SCE Nonresidential 3,059 117.8

Third, Agricultural Partiesalso claim that the Lookback Study found that
agricultural customers pay more than their costof service 2% Utilities argue that
this is an incorrect statement becausethe Lookback Study only found that
nonresidential net energy metering customersin general paid more than their
costof service. Further, the Lookback Study did not analyze the cost of service
for the agricultural sector. The Commission agreesthere is no evidence in the

record that agricultural customers pay more than their costof service. However,

199 Utilities Opening Comments to February 28 Ruling at 14 and Utilities Reply Comments to
February 28 Ruling at 22-23.

200 Agricultural Parties Opening Comments to February 28 Ruling at 6.
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this decision has shown that customers enrolled in the NEMA subtariff include a
broader mix of customersthan just agricultural customers. As previously
described, Utilities provided data showing that NEMA subtariff customers
include residential customers, mixed residential and commercial customers, and
commercial customers. The Lookback Study did not conduct a cost-of-service
analysis on a mix of residential and commercial customers but, as Agricultural
Parties note, did find that commercial customers pay their cost of service, but
residential customers do not.

While the statement Agricultural Partiesrely on is basedon an analysis of
the NEM 2.0tariff, not the NEMA subtariff, parties have offered little difference
of costsand benefits between the NEM 2.0tariff and the NEMA subtariff with
the only difference being the nonpayment of net surplus compensation. This
decision has already determined that the savings from nonpayment of net
surplus compensation are insignificant. Hence, this decision finds it reasonableto
rely on findings of Lookback Study’s review of the NEM 2.0tariff for areview of
the NEMA subtariff.

Despite afinding of no additional benefits to ratepayers or the grid, the
Commission disagreeswith Cal Advocates that the NEMA subtariff should be
replaced by a Green AccessTariff option. The Commission finds that an
Aggregation option is the most affordable option for customers, with multiple
meters on adjacentor contiguous properties, wanting to install onsite generation.
Accordingly, the Commission should adopt an Aggregation subtariff, but one
that mirrors the net billing tariff, including the five-year decreasing ACC Plus
glide path, a nine-year ACC Plus and tariff eligibility lock-in period, no netting,
and net surplus compensation as calculated under the net billing tariff. As there

are no legislative requirements directing the Commission to adopt a NEMA
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subtariff, the Commission finds it reasonableto align the new Aggregation
subtariff in severalways with the recently adopted net billing tariff.

The new Aggregation subtariff will provide a combination of high
differential time-of-use import ratesfor residential customers and any available
time-of-use rate for nonresidential customers and cost-basedretail export
compensation; which will be an improvement over the current NEMA subtariff
that basesretail export compensation on retail rates. The record has also shown
that basing retail export compensation on retail rates does not appropriately
value retail export compensation becauseretail rates do not reflect the actual
costsof the generation or the benefits the generation provides to all customers
and the electrical system 201

The price signals of the new Aggregation subtariff encourage adoption of
storage as compared to the current NEMA subtariff, which historically has
experienced alow storage adoption rate. While atransition to the Aggregation
subtariff will not completely eliminate the costshift, providing retail export
compensation at Avoided Cost Calculator values (after atemporary ACC Plus
glide path) will eliminate the retail export compensation portion of the cost shift.
This will help the Commission in meeting the requirement that the successor
tariff benefits to all customers are approximately equal to its costs.With respect
to net surplus compensation, the current net billing tariff practice and method of
providing net surplus compensation to customerswill also apply to the
Aggregation subtariff. This decision makes no changesto the calculation of net
surplus compensation previously established by the Commission in D.11-06-016.

Hence, net surplus compensation will accrueto net surplus when the previous 12

201D.22-12-056at Finding of Fact92.
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months of generation and consumption are trued-up. In accordancewith D.11-
06-016,net surplus compensation is calculated at the average Default Load
Aggregation Point or DLAP prices between 7:00a.m. to 5:00p.m. Utilities shall
be consistentwhen calculating net surplus compensation.

Other than the annul true-up to determine whether net surplus
compensation is owed, the new Aggregation subtariff will have no netting.
Hence all generation sentto the grid will receive Avoided Cost Calculator-based
retail export compensation and all consumption will be charged at the applicable
consumption retail rate. However, the absenceof netting will not prevent self-
consumption at the generating account, i.e, the meter located on the same
property asthe customer-generator.

The Commission allows for one setof differences from the net billing tariff;
the credit and debit provisions, crediting methodology, and annual true-up will
remain the sameasthe current NEMA subtariff, though the allocation of credits
and debits will be provided in dollars rather than in kilowatt-hours. Again, while
the Commission concludes that there is no statutory requirement to continue the
provisions of Section2827(h),the Commission hasthe discretion to maintain
theseprovisions if they align with the requirements of Section2827.1.The
Commission should maintain the provisions of Section2827(h)in the new
Aggregation subtariff, astheseprovisions help ensure that the benefits of the
subtariff to all customers are approximately equal to its costs.Furthermore, as
pointed out by Ultilities, “the transition to compensating [generation] on a single

setof [generation] rates rather than various retail rateswill inherently simplify
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the [allocation] process,™%?thus allowing the continuance of the credit and debit
provisions.

The Commission takesthis time to correct a misstatement in D.22-12-056.
Finding of Fact20 statesthat the “Lookback Study finds that the commercial,
industrial, and agricultural customer segmentsof the NEM 2.0tariff generally
passthe Total ResourceCost (TRC) test and pay ratesthat fully cover their costs
of services.” This statementis not completely accurate.While Table 5-7 of the
Lookback Study shows that the three nonresidential sectors(commercial,
industrial, and agricultural) of the NEM 2.0tariff generally passthe TRC test,
Table 1-7 indicates that the nonresidential sector pays bills that are slightly
higher than their costsof services.However, Table 1-7 doesnot provide a
comparison of the three nonresidential sectors.Hence, Finding of Fact 20 should
be revised asfollows: The Lookback Study finds that the commercial, industrial,
and agricultural customer segmentsof the NEM 2.0tariff generally passthe TRC
test and nonresidential sector customers asawhole pay ratesthat fully cover
their costsof services.

3.2.5. Implementation Plan for the Aggregation
Subtariff

This decision has discussed several aspectsof the implementation of the
aggregation subtariff. A complete list of required stepsis provided below.

Relatedly, in D.22-12-056 the Commission directed Utilities to establisha
memorandum account to record costsfor implementation of and marketing,
education, and outreach for the net billing tariff. 2°2In comments to the proposed

decision, Utilities requested authorization to usethis samememorandum

202 Utilities Opening Comments to February 28 Ruling at 21.
203D.22-12-056at 194and D.22-12-056at Ordering Paragraph 12.

- 86 -



R.20-08-020 ALJ/KHY/jnf/avs

accountto track and record the costsof activities to support the virtual net billing
tariff and the Aggregation subtariff. 204 Utilities’ requestis reasonableand should
be granted.

Step0: The SunsetPeriod of the current NEMA subtariff begins with the
adoption of this decision. Customers submitting a completed interconnection
application prior to the end of the SunsetPeriod will be considered applicable for
the current NEMA subtariff.

Step la: Within 45days of the adoption of this decision, Utilities shall each
submit a Tier 2 advice letter to provide the details of the new aggregation
subtariff, asadopted in this decision. Utilities shall coordinate before submitting
the advice letters to ensure language uniformity, to the extent possible. The
individual advice letters shall summarize Utilities’ interpretation of how the
successorvirtual net billing tariff will be structured and include indicative levels
of price components and rate factors basedon the applicable revenue and
associatedtariff sheets.

Step 1b: No later than 90 days after the adoption of this decision, Utilities
will implement atariff sunseton the current NEMA subtariff, after which time,
no additional customerswill be permitted to take service under this subtariff.
Customers with an interconnection application date after this SunsetDate, will
take service and be billed on the current NEMA subtariff on an interim basisand
transition to the aggregation subtariff onceit is operational. The NEMA subtariff
legacy period is not applicable in this case.The interconnection application date
for residential customersis defined asthe submission date of an application that

is free of major deficiencies and includes a complete application, a signed

204 Utilities Opening Comments to Proposed Decision at 11.
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contract, a single-line diagram, a complete California Contractors StateLicense
Board Solar Energy System Disclosure Document, a signed California Solar
Consumer Protection Guide, and an oversizing attestation (if applicable).

The interconnection application date for nonresidential customersis
defined asthe submission date of an application that is free of major deficiencies
and includes a complete application, a signed Authorization to Act on a
Customer’s Behalf, the selection of a single-line diagram, and an oversizing
attestation (if applicable.)

Joint Utilities are granted the discretion to give NEMA subtariff eligibility
to a customer if adelay in meeting the SunsetDate is causedby the utility. Joint
Utilities shall work collaboratively to address challenging situations in deeming
applications complete.

Step 2: No later than March 31,2025,SDG&E and SCEshall complete
alignment of related necessarybilling systemsand transition to full
implementation of the aggregation subtariff. No later than June 30,2025,PG&E
shall complete alignment of related necessarybilling systemsand transition to
full implementation of the aggregation subtariff. This timing recognizescurrent
billing upgrades in construction by all three utilities aswell asnet billing tariff
implementation work still in process?%®

Step 3: No later than three years from the application submission, all
customers seeking to interconnect to the NEMA subtariff shall submit final
building permit sign off and electrical clearing by the authority having

jurisdiction.

205 Utilities Opening Comments to Proposed Decision at 9-10.
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3.3. Enhanced Protections for Customers Enrolled in
Net Energy Metering and Net Billing

With the recentadoption of the net billing tariff, the Commission explored
opportunities to enhanceconsumer protections for customers enrolled in the net
billing tariff aswell asthe NEM 1.0and NEM 2.0tariffs. In this decision, the
Commission improves processesrelated to the Public List of Non-Compliant
Providers (Watch List), establishesa billing reformation processto begin four
months after implementation of the residential net billing tariff, and adopts other
smaller improvements to protect customers while omitting unnecessaryUtility
reporting requirements. Eachof theseis addressed separately below.

3.3.1. Watch List Issues
Parties were askedto respond to questions regarding changesto the Watch

List, including changesto the requirements, regulations, and rules with which
providers must comply; the Watch List placement and removal process;and the
role of Utilities. Below, this decision presentsa current description of the Watch
List followed by discussions of revisions to the Watch List processes,
modifications to the list of Commission rules and regulations solar providers
must comply with to remain off the Watch List, and changesto the roles and
responsibilities of Utilities with respectto the Watch List.

As described below, this decision reforms Watch List-related processesto:
(1) review current, active interconnection applications rather than approved
applications; (2) authorize Energy Division to revise the Contractors State
License Board (CSLB)Disclosure Document and createa “Commission
Compliance Checklist” that defines a compliant interconnection application and
includes referencesto customer protections adopted in D.20-08-001and
D.21-06-026;(3) require Utilities to usethe updated Commission Compliance

Checklist when performing the semi-annual spot audits and pre-approval
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reviews; (4) authorize Energy Division to update, when needed, the Commission
Compliance Checklist through the resolution process;and (5) refine the Watch
List placement time for solar providers found non-compliant with consumer
protection rules and regulations.

3.3.1.1. Current Watch List Description
D.21-06-026authorized Energy Division “to effectuate the establishment

and maintenance of a public list of solar providers whose interconnection
applications have beenfound in non-compliance with applicable state law or
Commission requirements of D.18-09-044and D.20-02-011,CSLB’sregulations
setforth in the California Businessand ProfessionsCode or California Code of
Regulations, or Department of Financial Protection and Innovation (DFPI)
regulations setforth in the California Financial Code, California Corporations
Code or the California Code of Regulations.”2% The purpose of establishing this
processwas to deter providers from violating applicable consumer protection-
related laws and regulations.

Utilities perform spot audits of interconnection applications, asdirected by
D.18-09-044and modified by D.21-06-026 Pursuant to D.18-09-044 for each
semi-annual spot audit, eachutility shall spot checkat least 100interconnection
applications and at a minimum: (1) confirm the provider hasavalid CSLBlicense
and entered the license on the application and (2) verify the customer signed
forms attesting the customer received and read the information packet and Solar
Energy Disclosure Document prior to signing a contract or agreementwith the

solar provider.

206 5.21-06-026at 9.
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The namesof providers found to be out of compliance are given to Energy
Division, which verifies the application is noncompliant. Energy Division alerts
the utility that the noncompliant provider will be placed on the Watch List.

Pursuant to D.21-06-026 Utilities must provide notification to eachsolar
provider that hasbeenplaced on the Watch List. The utility must identify the
requirements that the application did not comply with and inform the provider
that arequestfor removal may be submitted via email to the utility with
documentation that demonstrates the application did comply with the
requirements.

Before approving applications from providers currently on the Watch List,
Utilities must review with increasedscrutiny the first 10 net energy metering
interconnection applications submitted by these providers while on the list, and
ten additional applications, for eachsuccessivequarter the provider hasbeenon
the Watch List.

Subsequently, pursuant to D.21-06-026for eachsemi-annual spot audit,
eachutility must now audit a minimum of 384randomly selectednet energy
metering interconnection applications received in the previous six months from
solar providers not on the Watch List and 384randomly selectednet energy
metering interconnection applications received in the previous six months from
solar providers that were on the Watch List.

D.21-06-026authorized Energy Division to ensure the Watch List is
updated quarterly. Further, D.21-06-026directed that solar providers that have
been placed on the Watch List shall remain on the list until the end of the full
guarter after which they were initially placed on the list. The decision allowed
solar providers to requestremoval from the list by submitting documentation

demonstrating the identified application is in fact in compliance.
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3.3.1.2. Watch List Process Revisions
Parties were asked several questions with respectto Watch List processes.

This decision begins with athreshold concernthat the Watch List is not fulfilling
its purpose of deterring providers from violating applicable consumer
protection-related laws and regulations. Parties claim two perceived problems
with the Watch List. First, SEIA contends that there is a lack of readily available
meansto align the Watch List with similar processesof CSLBand DFPI and,
thus, the Watch List doesnot include providers who have violated CSLBand
DFPI rules and regulations.?%7 Utilities agreethat the Watch List doesnot include
CSLBand DFPI regulations violators. 2°8 Second, CALSSA and SEIA argue that
providers are primarily on the Watch List for clerical errors, not technical
errors.?%° Relatedly, maintaining that solar consumer protections are not
designed to identify fraud, Utilities claim that “quarterly reports regarding solar
consumer complaints and the audit processare largely clerical.” 1% Supporting
CALSSA and SEIA assertions, Utilities state that it “appears that vendors are
placed on the Watch List largely for administrative errors.”?1

Parties make several suggestionsto improve the Watch List to address
thesetwo problems.

To address both problems, Utilities recommend the establishment of an

interagency (Commission with CSLBand DFPI) task force to: (1) evaluate

207 SEIA Opening Comments to February 1 Ruling at 3-4.
208 Utilities Opening Comments to February 1 Ruling at 3.

209 CALSSA Opening Comments to February 1 Ruling at 2 and SEIA Opening Comments to
February 1 Ruling at 2-3and 4-5.

210 Utilities Opening Comments to February 1 Ruling at 3.

211 Utilities Opening Comments to February 1 Ruling at 3.
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suspicious provider activities and past selling practices and (2) make
recommendations for legal investigation when evidence of fraud is found. 212

CALSSA recommends modifications to the audit processwhereby the
reviewed applications are those that have not been processedas opposed to
those that have beenalready approved; this would require areduction in the
number of applications randomly reviewed back to 100.The proposed
modification would also allow a provider to remedy the errors, be given a
warning, and be put on the Watch List for any subsequentviolations. CALSSA
assertsthis would address clerical errors and not place providers with
technically correct applications on the Watch List.?13 CALSSA recommends a due
processprocedure before placing a provider on the public Watch List, enabling a
provider to contestthe placement.?4 SEIA recommends similar changesto the
audit process?1®

The Commission acknowledges that the Watch List cannot currently
capture the violators of CSLBand DFPI regulations. D.21-06-026Section4
requires Utilities to issue notices to solar providers informing them that they
have been placed on the Watch List; the notices are required to include the
specific interconnection applications that were found non-compliant. Neither
CSLBnor DFPI collect interconnection application numbers, making it difficult to
align CSLBand DFPI complaints with the Watch List.

The Commission declines to adopt Utilities’ proposal to establish an

interagency task force. The Commission finds it unnecessaryto createa new task

212 Utilities Opening Comments to February Ruling at 3-4.
21I3CALSSA Opening Comments to February 1 Ruling at 2.
214 CALSSA Opening Comments to February 1 Ruling at 3.
215 SEIA Opening Comments to February Ruling at 5-6.
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force to resolve the problem that the Watch List does not capture violators of
CSLBand DFPI regulations. The Commission, CSLB,and DFPI already
coordinate through the Interagency Solar Consumer Protection Task Force.

Turning to the problem that the Watch List primarily identifies alist of
providers committing administrative errors, the Commission again finds that
establishing a task force, asrecommended by Utilities, is unnecessary.Instead,
the Commission finds it efficient and effective to revise the current Watch List
process,basedon CALSSA'’s proposed changesbut with alterations, asdescribed
below.

To begin, the Commission agreesthat the Watch List should review
current, active interconnection applications rather than post-approval
applications. While the Commission acknowledges concernsof additional
approval delays reviewing current applications could cause?'®this could be
balanced by other modifications, such as: (1) reducing the number of random
interconnection applications Utilities must manually review every six months in
the spot audits from 768to 100;(2) eliminating the requirement that Utilities
provide notice to solar providers of Watch List placement; and (3) eliminating
the now obsoleteremoval processestablishedin D.21-06-026 Utilities also
support decreasingthe number of spot audits to 10021/

Further, this decision authorizes the establishment of an internal Enhanced
Review List. The Commission agreeswith CALSSA that reviewing current
applications and reducing the number of applications reviewed in the semi-

annual spot audits could decreasethe number of providers placed on the Watch

216 CALSSA Opening Comments to February 1 Ruling at 2-3, SEIA Opening Comments to
February 1 Ruling at 5-6,and Utilities Reply Comments to February 1 Ruling at 1-2.

217 Utilities Reply Comments to February 1 Ruling at 2.
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List for administrative errors. However, instead of placing a noncompliant
provider on the public Watch List, the provider will be placed by Commission
staff on an internal Enhanced Review List. This is similar to CALSSA'’s
recommendation of awarning and SEIA’s proposal of a safehharbor.?'8

Energy Division will create,maintain, and update (on a quarterly basis)
the Enhanced Review List using information provided by relevant staff in
Energy Division, CSLB,and DFPI.21° The updated internal Enhanced Review List
will be provided to Utilities near the beginning of eachquarter. The Enhanced
Review List for a quarter will be used asa basisto determine the Watch List for
the next quarter asdiscussedbelow.

CALSSA requeststhe Commission adopt notification of placement on the
Enhanced Review List.?20 The Commission doesnot find this necessarygiven
that it is an internal list and the purpose for its creation is to limit the
weaponization of the public Watch List.

Once a provider is placed on the internal Enhanced Review List, Utilities
will be notified by Commission staff and will then conduct pre-approval reviews
of the next ten applications received from the identified provider, with enhanced
scrutiny and by comparing the application against the Commission Compliance
Checklist (described in Section3.3.1.3.below). This is an equivalent processasis

conducted for providers on the public Watch List currently. However, enhanced

218 CALSSA Opening Comments to February 1 Ruling at 6 and SEIA Opening Comments to
February 1 Ruling at 11.

219 CSLBand DFPI have their own internal processesfor determining what providers should be
on the Watch list. Energy Division will communicate on a quarterly basisto ascertainthe list of
providers not complying with CSLBand DFPI regulations. Theseviolators will be placed on the
Enhanced Review List and public Watch List for two quarters.

220 CALSSA Opening Comments to Proposed Decision at 12.
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scrutiny will now include amanual review of all documents submitted aspart of
the ten applications. 22!

Utilities contend review of interconnection applications prior to approval
will delay interconnection becausethe application could be returned for
noncompliance.??? The Commission agreesthat this could slow the
interconnection processfor the noncompliant applicant; but this should also
encourage applicants to be compliant in the future. Utilities further contend
reviewing applications prior to approval is “onerous becausethey require
coordination between employees performing application review and audit
teams.”??2The Commission is not persuaded by Utilities’ contention as processes
related to semi-annual spot audits have beenscaledback by decreasingthe
number of applications audited from 384to 100every six months. Lastly, Utilities
assertthat there may be costsassociatedwith altering the timing of the review
process??* As previously stated, the changesto the Watch List processwhen
considered together, including reviewing interconnection applications prior to
approval, will improve the efficiency of the spot audit and Watch List process.

If an application from a provider on the Enhanced Review List is found to
be noncompliant during the pre-approval review, the Utility will return the
application to the provider who will have an opportunity to remedy the
application. The Utility shall alsoremind the solar provider that failure to
remedy the application may result in placement on the public Watch List. (This

replacesthe requirement in D.21-06-026that Utilities shall provide notification to

221D.21-06-026at 11.
222 Jtilities Opening Comments to Proposed Decision at 13.
223 Utilities Opening Comments to Proposed Decision at 13.

224 Utilities Opening Comments to Proposed Decision at 13.
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solar providers of placement on the Watch List.) If unable to remedy the
application, the Utility will alert Energy Division who will verify the application
iIs noncompliant and place the provider on the public Watch List.

Once placed on the public Watch List, the first ten applications submitted
by that provider during the time on the Watch List will be reviewed with
enhancedscrutiny. However, asdescribed in Section3.3.1.4below, no
application will be denied for failure to comply with consumer protection
regulations. This revised processwill avoid unnecessaryreputational harm and
limit the potential weaponization of the Watch List by competitors, asalleged by
CALSSA 2% Also, the modifications adopted here make the removal process
adopted in D.21-06-0260bsolete.

Energy Division and Utilities shall use the Commission Compliance
Checklist (described in section 3.3.1.3)to review (1) interconnection applications
submitted to Energy Division aspart of the Utilities’ semi-annual 100application
spot audits and (2) the first ten new applications submitted to Utilities by solar
providers on the internal Enhanced Review List and, if necessary,on the public
Watch List.

Parties discussedthe length of time providers should remain on the Watch
List. As described in Section3.3.1.1.above, currently, a solar provider placed on
the Watch List will remain listed until the end of the full quarter after which the
solar provider was initially placed on the list, for a minimum of six months.
CALSSA, SEIA, and Utilities all agreethat violations of Commission regulations,
which are clerical or administrative errors, should lead to a provider being on the

Watch List for only one quarter; while SEIA and Utilities contend violators of

225 CALSSA Opening Comments to February 1 Ruling at 6.
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CSLBand DFPI regulations should be on the list for two quarters asthese
violations equateto fraudulent behaviors.??6 The Commission agreesthat
violations of Commission rules are more administrative and not asserious as
violations of CSLBand DFPI regulations. Hence, the Commission should limit
the amount of time that providers violating Commission rules are on the Watch
List to three months and establish a limit of six months for violators of CSLBand
DFPI regulations. Providers will automatically be removed from the Watch List
after theseadopted time frames.

3.3.1.3. Commission Consumer Protection
Rules With Which Providers Must
Comply To Remain Off Watch List

Parties were askedto review the list of regulations and rules with which
solar providers must comply (in particular, the consumer protection
requirements of D.20-08-001and D.21-06-026)for purposes of determining
placement on the Watch List and whether, and how, a standardized setof non-
compliance criteria could be developed. Parties presented various arguments for
changes.

D.20-08-001requires contractors to provide a savings estimate to
customersthrough the CSLB’sSupplemental Disclosure Form and using the
Commission’s standardized inputs and assumptions. SEIA contends several
aspectsof this requirement are challenging considering the complexity of the net
billing tariff, including estimating net electric bill savings for the first 20years
following interconnection and the directive to use the PV Watts tool to estimate

one-hour interval generation.??” CALSSA statesthat the Supplemental Disclosure

226 CALSSA Opening Comments to February 1 Ruling at 6; SEIA Opening Comments to
February 1 Ruling at 10-11;and Utilities Opening Comments to February 1 Ruling at 5-6.

227 SEIA Opening Comments to February 1 Ruling at 7-9.
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Form is not finalized. 222 Both CALSSA and SEIA conclude that the inputs and
assumptions need to be updated to align with the net billing tariff. 22° Utilities “do
not believe that placement on the Watch List due to clerical errors on the
Consumer Protection guide is effective in protecting customers” and assertthat
halting or even delaying approval of theseapplications only harms customers
who have decided to install solar.23°

Related to this decision, Ordering Paragraph 2 of D.21-06-026requires
Utilities to modify the interconnection portals to collect: (1) the Home
Improvement Salesperson(HIS) registration number of solar providers, if
applicable and (2) the address of any entity that finances the projects, including
leases,through meansother than Property AssessedClean Energy financing, if
applicable. Where applicable, providers are required to provide this data to
Utilities.

SEIA supports compliance with theserules.?3 CALSSA recommends that
failure to provide this data should not warrant inclusion on the Watch List. SEIA
assertsthat due to contracts not being standardized, “uncovering whether an HIS
registration number was included would require customer attention for every
contract reviewed.” 232 With respectto the address of lessors,SEIA contends that
enforcement of this requirement “faces similar challengesto an HIS registration

number.” 233

228 CALSSA Opening Comments to February 1 Ruling at 4.

229 CALSSA Opening Comments to February 1 Ruling at 4 and SEIA Opening Comments to
February 1 Ruling at 8-9.

230 Utilities Opening Comments to February 1 Ruling at 4-5.
231 SEIA Opening Comments to February 1 Ruling at 9.

232 CALSSA Opening Comments to February 1 Ruling at 5.
233 CALSSA Opening Comments to February 1 Ruling at 5.
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Parties also commented on the issue of creating a standardized setof non-
compliance criteria and whether CSLBand DFPI should be involved. Utilities
support re-evaluating the non-compliance criteria but recommend that changes
be approved via ruling or decision rather than an advice letter authored by
Utilities. 2% CALSSA recommends continuing to coordinate with the CSLBand
DFPI but referring customersto their resourcesand limit the Watch List to
Consumer Guide violations and Commission rules.?3> SEIA supports the creation
of a standardized setof non-compliance criteria premised on violations that
causeharm to the consumer such that the Watch List “would provide consumers
useful information while not unjustifiably causing competitive harm and damage
to the reputations of contractors who are placed on the list.” 236

This decision has already determined that the Watch List processrequires
refinements, which have beenoutlined in Section3.3.1.2above. These
refinements addressthe concern of placement on the Watch List due to clerical
errors and the resulting reputational damage. The refinements should limit these
placements. The Commission considersit important to ensurethat providers are
complying with consumer protection rules. Hence, this decision finds it prudent
to require compliance with the consumer protection directives of D.20-08-001 as
modified below, and D.21-06-026 asdiscussed further below.

The Commission recognizesthat the customer bill savings estimate
method approved in D.20-08-001is not compatible with the net billing tariff,
especially due to the use of the ACC Plus. Therefore, the Commission concludes

it should delay this requirement until the inputs and assumptions are updated.

234 Utilities Opening Comments to February 1 Ruling at 5.
235 CALSSA Opening Comments to February 1 Ruling at 5.
236 SEIA Opening Comments to February 1 Ruling at 10.
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Accordingly, the Commission authorizes areview of the inputs and assumptions
for the bill savings estimate. Energy Division is authorized to review the
standardized inputs and assumptions following the full implementation of the
net billing tariff. However, to ensureinput from parties, Energy Division is
authorized to present a draft of the inputs and assumptions in a public
workshop). Following the workshop, Energy Division is authorized to provide a
full setof inputs and assumptions through a draft resolution to allow for public
comment no later than July 1, 2024.

Adoption of afinal revised setof inputs and assumptions will lead to other
necessarysteps. First, following Commission adoption of the inputs and
assumptions resolution, Energy Division will finalize the CSLBDisclosure
Document for publication by CSLB.Second,asthe Commission agreeswith
parties that there is benefit to the development of a standardized set of
noncompliance criteria for the Watch List, the Commission should authorize
Energy Division to develop a CommissiorComplianceChecklisthat clearly
identifies the requirements for an interconnection application to be compliant for
purposes of placement on the public Watch List. Energy Division is also
authorized to provide adraft of the Checklist to the servicelist for informal party
and other stakeholder comment to ensure the list is clear and complete.?*” Once
completed, this checklist shall be used by Utilities for conducting their pre-
approval reviews asdirected and described in Section3.3.1.2above. Both
Utilities and CALSSA asked for additional clarification on what a deficient

application would be with respectto the Checklist.?® This clarification will be

23T CALSSA Opening Comments to Proposed Decision at 12.

238 Seeltilities Opening Comments to Proposed Decision at 13and CALSSA Opening
Comments to Proposed Decision at 12.
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provided in the Checklist, i.e., the Checklist will statewhat is needed for anitem
on the Checklist to be considered completed.

With respectto compliance with D.21-06-026 the Commission is not
persuaded by CALSSA'’s contention that there are barriers to comply with the
requirement to include the Home Improvement Salespersonregistration number
and the address of the applicable financier. Accordingly, the Commission should
require that solar providers failing to comply with theserequirements should be
added to the Enhanced Review List asthe absenceof this information results in
an application that is deficient.

Relatedly, CALSSA requestsclarification on two aspectsof the Home
Improvement Salespersonregistration number asit relatesto the Commission
Compliance Checklist. CALSSA asksfor clarification regarding what would be
deemed asdeficient on the Checklist with respectto the Home Improvement
Salespersonregistration number.23° CALSSA also asksif compliance with
administration of the Consumer Guide is part of the Checklist processand
whether the Consumer Guide may be readministered if there was an
administrative error with uploading the guide with the interconnection
application. 24° Previously in this section, the Commission approved a
collaborative processfor drafting the Checklist that includes all parties. These
clarifications canand should be addressedthrough that process.

3.3.1.4. Utilities Roles and Responsibilities
Parties were asked whether Utilities should have arole in determining

provider compliance with the Watch List, other than the semi-annual spot audits,

239 CALSSA Opening Comments to Proposed Decision at 13.
240 CALSSA Opening Comments to Proposed Decision at 13.
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and whether Utilities should publicly report the results of the audits or enhanced
reviews.

Utilities requestto be eliminated from the Watch List process
completely.?*t However, Utilities contend that net billing tariff interconnection
applications should not be denied for noncompliance with Commission
consumer protection regulations.?4? Further, Utilities oppose arequirement to
report on the results of the enhancedreviews “unless there is an appropriate
outcome or action taken against offending providers asa result of the report
results.” 243 Utilities contend that additional reporting without any consequences
does not meaningfully protect customers 24

CALSSA supports allowing Utilities to temporarily suspend applications
that fail to comply with required consumer protection rules, but only to allow for
correcting the noncompliance and “only for those applications selectedfor
random audit and the review of applications of contractors on the Watch List.” 24°
CALSSA supports requiring the reporting of pre-approval enhancedreview
results.246

SEIA opposesallowing Utilities to permanently deny a net billing tariff
application becauseof noncompliance with consumer protection rules. SEIA

contends that the Commission cannot delegate that authority to Utilities. 247

241 Utilities Opening Comments to February 1 Ruling at 1, 3 and 6.
242 Utilities Opening Comments to February 1 Ruling at 6.

243 Utilities Opening Comments to February 1 Ruling 7.

244 Utilities Opening Comments to February 1 Ruling at 7.

245 CALSSA Opening Comments to February 1 Ruling at 7.

246 CALSSA Opening Comments to February 1 Ruling at 7.

247 SEIA Opening Comments to February 1 Ruling at 12.
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However, SEIA is not opposed to Utilities temporarily denying an application for
incomplete answers and allowing the applicant to correct or complete the
application. 248 While not objecting to the reporting of pre-approval enhanced
review results, SEIA contends the use of an advice letter for such reporting is not
appropriate. SEIA maintains the Commission “does not require Utilities to
publicly submit the results of their semi-annual audits and the results of their
pre-approval enhancedreviews should be treated no differently.” 24°

This decision hasreformed the Watch List processand, relatedly, required
an update of documents that clarify the requirements for compliance to remain
off the Watch List. The changesto the Watch List processminimize the role of
Utilities in the Watch List process.Hence, this decision finds that additional
directives such asrequiring or authorizing Ultilities to permanently deny an
application for noncompliance with consumer protection rules or reporting the
results of enhanced pre-approval reviews (other than to Commission staff as
described in Section3.3.1.2.above) would not reflect this change of role for the
Utilities. Further, the Commission agreesthat neither permanently denying an
application for noncompliance with consumer protection rules nor publicly
reporting a noncompliance list for clerical errors promotes consumer protection.
The Commission concludes theserequirements should not be adopted.
Accordingly, the Commission prohibits Utilities from denying an application for
noncompliance with consumer protections rules and from reporting the results

of enhanced pre-approval reviews.

248 SEIA Opening Comments to February 1 Ruling at 12.
2499 SEIA Opening Comments to February 1 Ruling at 13.
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3.3.2. Customer Billing Issues
Recognizing historic customer challengeswith understanding NEM 1.0

and NEM 2.0tariff bills, the Commission asked parties whether the Commission
should require the implementation of a processto review thesechallengesfor
customers of the net billing tariff, aswell asNEM 1.0and NEM 2.0Otariff
customers, and whether the Commission should require the development of a
uniform bill format through the use of a statewide vendor. As described below,
this decision adopts a processto review thesechallengesfor net billing tariff
customers and revise net billing tariff customers’ bills to improve customer
understanding; this processwill include public workshops.

As stated in the February 1 Ruling, historically, net energy metering bills
have beencomplicated and difficult for customersto understand. No party
rejectsthis statement. Both Utilities and SEIA point out that the timing of any
changeis challenging. SEIA notesthat Utilities have already started the process
of necessarychangesto their billing systemsto prepare for the implementation of
the net billing tariff and recommends that any activity regarding bill presentation
for this tariff be delayed until after eachutility hasbegun billing customers
under the tariff. 20 Similarly, Utilities contend that “findings that come at a later
date could be duplicative of researchalready conducted, and it is unlikely that
[Utilities] could implement additional findings until quite sometime later.”
However, both Utilities and SEIA, aswell as CALSSA, support the establishment
of a processto improve customer understanding of net billing tariff bills.

First, the Commission acknowledges that the focus of any billing

improvement effort should be on customers of the net billing tariff, given that

250 SEIA Opening Comments to February 1 Ruling at 13-14.

- 105 -



R.20-08-020 ALJ/KHY/jnf/avs

Utilities are “currently working to meetthe ambitious compliance deadline to
implement the [net billing tariff] by December 15,2023” and eachof the utilities
are “in varying stagesof planned billing system upgrade initiatives.” 25! Further,
for thesesamereasons,the Commission recognizesthat now is not the
appropriate time to begin a processto review net billing tariff billing
presentation. As suggestedby SEIA, such activity regarding utility net billing
tariff bill presentation should be delayed until after Utilities have begun billing
customers under the tariff. 22 The Commission agreesand finds that such timing
would provide the Commission with additional data to pinpoint challengesand
recommend solutions to resolve those challenges.However, the Commission is
concerned about the past challengesand should ensure that current endeavors
by Utilities to implement the net billing tariff include efforts to improve customer
understanding of bills without delaying implementation of the tariff.

Accordingly, this decision adopts a two-phase approach to ensuring that
net billing tariff customersunderstand their bills. PhaseOne will address near-
term needs.In PhaseOne, Utilities shall consult with Energy Division to identify
and address cosmetic changesto the net billing tariff bills that improve customer
understanding without delaying implementation of the tariff. PhaseTwo will
addressfuture, long-term needs.

In PhaseTwo, which will begin no later than four months after
implementation of the residential net billing tariff, Utilities are directed to seek
the participation of parties to develop recommendations for long-term net billing

tariff customer bill improvements. The Commission finds that engaging a

251 Utilities Opening Comments to February 1 Ruling at 8.

252 SEIA Opening Comments to February 1 Ruling at 14.
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statewide vendor for the purposes of developing a standardized bill is neither
necessarynor cost effective. As pointed out by SEIA, engaging a statewide
vendor “could result in considerable expense,which would be borne by
ratepayers.”253 Utilities contend that these expensesshould be funded through
Utilities’ net billing tariff memorandum accounts?®4

Contending that there are bill presentation issuesunique to unbundled
customers, Joint CCAs request that deliberations and workshops include review
of both bundled and unbundled customer bills.?>> Joint CCAs and Utilities agree
that there is along history of working collaboratively to address mutual
customer concernsregarding messagingand billing during new initiative
rollouts. 2% The Commission finds that collaboration between utilities,
community choice aggregators,aswell asother stakeholders is necessaryto
ensure that bill presentation issues,including those unique to unbundled
customers, are addressedwith respectto net energy metering, net billing, and
related tariffs.

Accordingly, asrecommended by SEIA and CALSSA 2% Utilities shall
facilitate a seriesof regional public workshops targeted to include members of
the public taking service on the net billing tariff, community choice aggregators,

aswell asindustry representatives. Utilities shall collaborate with all

253 SEIA Opening Comments to February 1 Ruling at 14. SeealsoUtilities Reply Comments to
February 1 Ruling at 3.

254 Utilities Opening Comments to February 1 Ruling at 8.
255 Joint CCAs Opening Comments to Proposed Decision at 3.

256 Joint CCAs Opening Comments to Proposed Decision at 4 and utilities Reply Comments to
Proposed Decision at 5.

257 CALSSA Opening Comments to February 1 Ruling at 7 and SEIA Opening Comments to
February 1 Ruling at 14
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stakeholders including community choice aggregatorsto ensure both bundled
and unbundled customer bill presentment needsare addressedwith respectto
net energy metering, net billing, and related tariffs. Utilities shall work with
Energy Division staff to schedule theseworkshops and develop the agendas.No
later than one year following implementation of the residential net billing tariff,
Utilities shall send a letter to the Director of Energy Division, with a copy to the
service list of this proceeding, reporting on the recommendations of these
workshops. Utilities shall work with Energy Division staff to implement the
proposed improvements to net billing tariff customer bills.

This decision clarifies that the proposed improvements developed through
the workshops are not required to be standardized acrossUltilities. The
Commission agreeswith SEIA that Utilities “need to be able to work within any
constraints of their own billing systemsand not incur additional expensefor the
mere purpose of statewide uniformity.” 258 Further, the Commission finds it
appropriate that expensesfor changesto the customer bill be funded from
Utilities net billing tariff memorandum accounts established pursuant to
D.22-12-056.

3.3.3. Other Customer Protection Issues
In this section,the Commission addressestwo general consumer education

issuesand an existing Utility reporting requirement.

Parties agreethat it is not necessaryfor either the Commission or Ultilities
to facilitate a workshop to address solar misinformation and false advertising.
Utilities assertthat the Commission has comprehensively considered consumer

protections for fraud (or misinformation and false advertising) in the context of

258 SEIA Opening Comments to February 1 Ruling at 15.
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net energy metering and that the benefit of such a workshop would be

minimal. 2°°While not opposed to the idea, CALSSA statesthat the Consumer
Guide already provides these protections.?59 SEIA concurs, asserting that the
purpose of the Consumer Guide asstated by the Commission is to “enable
consumersto make an informed decision about installing solar on their single-
family homes and taking service under a net energy metering successortariff,
with particular attention to aggressiveor unscrupulous salestactics.”?61 SEIA
contends that providing consumerswith this consumer protection information
“Iis the extent of the Commission’s jurisdiction over thesematters” and maintains
it “does not seewhat further outcomes could result from a Commission
workshop.” 262The Commission finds such a workshop would be duplicative of
other efforts and hence,the Commission should not require a workshop on solar
misinformation and false advertising.

The Commission asked parties to consider what outreach Utilities could
perform to remind customersto regularly checkthe performance of their solar
system and whether Utilities should be required to alert customers of a non- or
under-functioning system.

First, SEIA, CALSSA, and Utilities all agreethat it is not the responsibility
of Utilities to monitor the performance of a solar customer’s system. SEIA asserts
monitoring a solar system’s performance should be the responsibility of the

customer.?83 Agreeing with this, CALSSA cautions that the likelihood for false

259 Utilities Opening Comments to February 1 Ruling at 10.
260 CALSSA Opening Comments to February Ruling at 8.
261 SEIA Opening Comments to February 1 Ruling at 15.
262 SEIA Opening Comments to February 1 Ruling at 16.
263SEIA Opening Comments to February 1 Ruling at 16.
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alarms is too high.?64 CALSSA assertsthat Utilities could not create an accurate
warning system basedonly on data from the main service meter.25° Utilities
contend this is not an appropriate role for Utilities and agreethey do not have
the data to accurately assessa system’s performance.?¢®¢ The Commission agrees
that Utilities do not have the ability to accurately determine whether a
customer’s solar system s performing correctly nor is it an appropriate role for
them. The Commission should not require Utilities to alert customerswhen solar
systemsare not performing correctly.

While the Commission does not require Utilities to alert customers of
malfunctioning systems,this decision finds it appropriate to remind customers of
the importance of self-monitoring of systems. Parties suggestincluding such
reminders in the post-approval communication, monthly bills, and utility web
pages?%’ Utilities offer that while it is the responsibility of the customer to self-
monitor, Utilities could “periodically integrate messaginginto existing rate
education or similar program outreach” but caution that “a balance must be
achieved...sothere is not an unnecessaryburden on the utilities or additional
coststhat are then passedon to all customers, including thosethat do not have
solar.” The Commission finds it efficient and cost-effective to require Utilities to
use at leastone existing monthly communication to add such a reminder.

The final consumer protection matter is whether to require Ultilities to

continue to submit quarterly advice letters reporting solar consumer complaints

264 CALSSA Opening Comments to February 1 Ruling at 8.
265 CALSSA Opening Comments to February 1 Ruling at 8.
266 Utilities Opening Comments to February 1 Ruling at 11.

267 SeeCALSSA Opening Comments to February 1 Ruling at 8 and SEIA Opening Comments to
February 1 Ruling at 16.
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received. CALSSA, SEIA, and Utilities all agreethat the Commission should
remove this requirement. CALSSA assertsit is “unclear how tracking this data
has better equipped the Commission to solve a particular problem.” 268 SEIA
guestions the effectivenessof the quarterly reports in achieving the purpose
which is to aid CSLBin its compliance with AB 1070269 AB 1070requires CSLBto
annually compile areport documenting consumer complaints relating to solar
contractors. Utilities offer that they are unaware of any party actively using this
information, including CSLB,which already hasa robust processfor managing
solar installer complaints.2’° The Commission finds that the current requirement
for Utilities to submit quarterly advice letters reporting solar consumer
complaints received is not necessaryand should be removed. Accordingly, this
decision relieves Utilities of the required submission of the quarterly advice
letters.

3.4. Net Billing Tariff Evaluation
This decision authorizes a budget of $2.5million from public purpose

program funds to conduct an evaluation of the net billing tariff. This decision
directs Utilities to selectone utility to be the lead utility on the net billing tariff
evaluation. The lead utility shall work with Energy Division, asfurther described
below, to develop and issue a Requestfor Proposal to hire a consultant expert in
evaluation methods and processes.Basedupon the record of this proceeding,
this decision adopts a set of objectivesfor the hired evaluation consultant to
develop the researchplan (containing researchquestions, metrics to measure

successand data needed) for evaluating the net billing tariff. This decision

268 CALSSA Opening Comments to February 1 Ruling at 9.
269 SEIA Opening Comments to February 1 Ruling at 17.

210 Utilities Opening Comments to February 1 Ruling at 12.
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adopts an implementation plan for the evaluation, which allows for party
participation, asdescribed below. Data collection shall begin on December 15,
2023and shall be completed in three years, followed by afinal report delivered
through an Order Instituting Rulemaking to consider the evaluation and make
changesnecessaryto the net billing tariff.

3.4.1. Net Billing Tariff Evaluation Background
In D.22-12-056 the Commission concluded it should conduct an evaluation

of the successontariff, i.e, the net billing tariff. The Commission authorized the
Energy Division to conduct the evaluation and “consider the contents of the
evaluation and associatedparty commentsin afuture proceeding to determine
whether changesto the successortariff or any of its elements are necessary.’?’!
Hence, this decision will not consider recommendations to establish triggers to
make changesto the net billing tariff, such asthe proposal by 350Bay Area to
establish that a decline of the number of solar system installations of more than
25 percent would indicate a major deviation from state planning goals.?’?In
D.22-12-056,the Commission stated that it intends to “collect three years of data
after full implementation of the successortariff and follow asimilar processas
conducted in the Lookback Study.” 2”3 This decision declines to consider
recommendations from Cal Advocates that propose annual evaluations, asthis
doesnot comply with the prior direction of the Commission.274

The Commission also stated in D.22-12-056that while the entire successor

tariff would be reviewed, the focus would be on affordability, equity, and grid

2711 D.22-12-056at 201.
212350Bay Area Opening Comments to February 1 Ruling at 2.
213D.22-12-056at 200.

274 Cal Advocates Opening Comments to February 1 Ruling at 5.
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benefits.?’> As explained in D.22-12-056 additional information is neededto
better define the parameters of the evaluation, develop and adopt an
implementation plan, and authorize the funding for the evaluation. The
February 1 Ruling posed several questions to parties to develop the record on
theseelements.

3.4.2. Funding the Net Billing Tariff Evaluation
This decision begins with a discussion of the evaluation funding amount.

Both SEIA and Utilities note that the budget for the Lookback Study was

$2 million. 276 Utilities assertthis should be the maximum budget for the
evaluation.?’” SEIA contends that given the passageof time and the complexity of
the successortariff, the budget should be enhancedin comparison.?’8 The
Commission agreesthat a budget amount larger than the 2019Lookback Study is
necessarygiven the passageof time, i.e, inflation, and recognizing not only the
complexity of the net billing tariff but alsothe various competing objectives
required of the tariff. This decision finds that a twenty-five percentincreaseis
reasonablefor the evaluation budget to address approximately five years of
inflation and the increased complexity of the Net billing tariff compared to the
NEM 2.0tariff that was reviewed in the Lookback Study. Hence, the Commission

should authorize a maximum budget of $2.5million budget for the evaluation.

275D.22-12-056at 200.

276 SeeD.18-09-044at Ordering Paragraph 13 authorizing Utilities $2million to be setaside for
the measurement and evaluation of the net energy metering successortariff, i.e, the NEM 2.0
tariff.

217 Utilities Opening Comments to February 1 Ruling at 20.

218 SEIA Opening Comments to February 1 Ruling at 30 and Reply Comments to
February 1 Ruling at 7.
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Turning to the source for this funding, when asked whether public
purpose program surchargesshould be the funding source for the evaluation,
both Cal Advocates and SEIA support relying on public purpose program
surchargesto fund the evaluation, ashad beenthe casewith the Lookback
Study.?”? Utilities statethat D.22-12-056requires that all costsassociatedwith the
evaluation berecorded in memorandum accounts. Utilities further assertthe
costswere to be recovered in a general rate case?®°In reply comments, Utilities
state that such a mechanism needsto be determined and that they do not oppose
recovery through the public purpose program surcharges?8!

The Commission agreesthe costsof the evaluation should be funded by
the public purpose program surcharges,ashad beenthe casefor the Lookback
Study, asindicated in D.18-09-044282\While it is true that the Commission
directed Utilities to track evaluation costsin a memorandum account, the
Commission did not specify in D.22-12-056the rate recovery mechanism for the
evaluation. Accordingly, the Commission identifies the source of funding as
public purpose program surcharges. Utilities are directed to continue to track the
evaluation costsin the memorandum account and shall collect their
proportionate coststhrough the public purpose program: PG&E: 40 percent,
SDG&E: 20 percent, and SCE:40 percent.

219 Cal Advocates Opening Comments to February 1 Ruling at 9 and SEIA Opening Comments
to February 1 Ruling at 30.

280 Utilities Opening Comments to February 1 Ruling at 21.
281 Utilities Reply Comments to February 1 Ruling at 3.

282 SeeD.18-09-044at Ordering Paragraph 13 authorizing Utilities to establish a balancing
accountto collect its proportionate share of the $2million for the measurementand evaluation
of the NEM 2.0tariff and “collect those coststhrough their respective public purpose program
surcharges.”
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3.4.3. Parameters of the Net Billing Tariff
Evaluation

Turning to the parameters of the evaluation, parties were queried about
the evaluation questions, metrics by which to answer the questions, and specifics
on the data to be collected for the evaluation.

When asking parties to consider the evaluation questions to be answered,
the February 1 Ruling reminded parties that the evaluation of the net billing
tariff should focus on affordability, equity, grid benefits, and storage (battery)
dispatch trends. The February 1 Ruling also noted the goals of the tariff, such as
improving reliability of electricity in California, reducing greenhousegas
emissions, encouraging electrification of consumer end usesin transportation
and buildings, and protecting consumers.

In responseto the February 1 Ruling, CALSSA, Utilities, and SEIA
acknowledged the eight areasof focus provided by the ruling and offered a
diverse range of questions for the evaluation to consider while touching upon the
tariff objectives and evaluation focus points. Theseproposed evaluation research

guestions are presented in Table 11 below.

Table 11

Proposed Evaluation ResearchQuestions 283

Party FocusArea Question
Utilities Affordability Has the net billing tariff reduced the impact of
Equity the cost shift, especially among low-income
customers?

283350Bay Area Opening Comments to February 1 Ruling at 2; CALSSA Opening Comments to
February 1 Ruling at 9-11;SEIA Opening Comments to February 1 Ruling at 18-19;and Utilities
Opening Comments to February 1 Ruling at 18-19.

- 115 -



R.20-08-020 ALJ/KHY/jnf/avs

Proposed Evaluation ResearchQuestions 283

Party

Focus Area

Question

Utilities

Affordability
Equity

Has the net billing tariff resulted in benefits that
approximately equal costsconsidering the
various perspectives of the total energy system,
program participants, non-participating
ratepayers and utilities administering the
program? How have theseanswers changed
from the NEM 1.0/2.0 tariffs to the net billing
tariff?

Utilities

Grid Benefits

Doesthe net billing tariff encourage customers
to export their generated energy during times
that are most beneficial to the grid?

Utilities

Battery Dispatch

Has the net billing tariff successfully encouraged
storage adoption?

Utilities

Encouraging
Electrification

Has the net billing tariff successfully encouraged
electrification among adopting customers and
do customerswho use the oversizing attestation
provision increasetheir load consistentwith the
attestation? How have theseanswers changed
from the NEM 1.0/2.0 tariffs to the net billing
tariff?

Utilities

Equity

What is the adoption rate of solar and storage
systemsand what are the characteristics of
installed systemsand customerstaking service
under the net billing tariff? Has the net billing
tariff successfully encouraged solar and/or
storage adoption among low-income customers
and customersin Disadvantaged Communities?

Utilities

Battery Dispatch

What are the primary drivers of solar and
storage adoption among the net billing tariff
customers?

CALSSA

Grid Benefits
Reliability
Greenhouse Gas
Emissions

Battery Dispatch

What are the net impacts of net billing tariff
customers’ systemson energy usagein hours of
the year that approach constraints on
distribution capacity?
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Proposed Evaluation ResearchQuestions 283

Party FocusArea Question
CALSSA Grid Benefits What are the net impacts of net billing tariff
Reliability customers’ systemson energy usagein the hours
Greenhouse Gas of the year when wholesale energy prices go
. above a threshold of $200/MWh or when the
Emissions .
CAISO issuesemergency alerts?
Battery Dispatch
CALSSA Grid Benefits To what extent does energy storage installed at
Reliability individual customer locations actasa
Greenhouse Gas community assetduring grid outages?
Emissions
Battery Dispatch
CALSSA Equity What are the levels of solar and storage
adoption by income level?
CALSSA Affordability What is the impact of systemsinstalled under
and 350 the net billing tariff in meeting the state’slong-
Bay Area term greenhouse gasreduction targets? How
doesthe trajectory of the net billing tariff
adoption compare to arealistic alternative of
fully meeting the targets with lessnet billing
tariff adoption?
CALSSA Encouraging What portion of customers enrolling in the net
Electrification billing tariff have installed other electrification
technologies? What are the customer economics
of installing electrification technologies with and
without solar and storage under the net billing
tariff?
CALSSA Protecting What are the trends in compliance with the
Customers requirements related to the Consumer Guide?
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Proposed Evaluation ResearchQuestions 283
Party FocusArea Question

SEIA Affordability Is the net billing tariff cost-effective?

SEIA Equity Are low-income customerstaking service under
the net billing tariff? How many of these
customers reside in disadvantaged
communities?

SEIA Use of Solar How many customers have installed solar

SystemsPaired | versus solar paired with storage?
with Storage
SEIA Encouraging Have customers on the net billing tariff adopted
Electrification electric vehicles, electric heat pumps, etc.
SEIA Battery Dispatch | Are net billing tariff customers dispatching
Reliability storage in a manner which enhancesgrid
reliability.
SEIA Reducing Are net billing tariff customers dispatching
GreenhouseGas | storagein a manner which helps reduce
Emissions greenhouse gasemissions?
SEIA Protecting Is the net billing tariff the subjectof complaints
Customers to the utility, the Commission, or the California
Solar Labor Board?

The Commission finds the diverse setof questionsin Table 11to be

valuable and should be considered by the consultant hired to perform the

evaluation. However, the Commission is concerned about adopting a specific set

of questions for the evaluation and not having the flexibility to revise the

guestions if faced with one or more of the following conditions: (1) areasonable

guestion was not previously considered; (2) a question was askedin away that is

not sufficiently neutral or is not sufficiently encompassing;and/or, (3) a question

did not include all available options. Additionally, the Commission finds that

consultants working in the field of evaluation may have additional insight into

evaluation researchquestion development that the Commission or parties do not
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have. Hence, this decision determines that the specific questions to be askedin
the evaluation should be developed by evaluation experts, i.e, the consultants
hired to perform the evaluation, with Commission and party input. However,
the consultant hired to perform the evaluation is directed to consider the set of
proposed researchquestions contained in Table 11,aswell asothers contained in
the record of this proceeding, when developing their researchplan for the
evaluation of the net billing tariff.

In lieu of adopting a specific set of researchquestions, the Commission
finds it is prudent to adopt a set of evaluation objectivesto guide the evaluation
guestion development. The objectives should align with the questions provided
by parties, aswell asthe directives of D.22-12-056(equity, affordability, grid
benefits, and improving storage (battery) dispatch trends) and the goals of the
net billing tariff.

With respectto the goals of the net billing tariffs, the February 1 Ruling
was incomplete in describing the goals. The February 1 Ruling stated that in
addition to the directives cited above, the goalsincluded improving reliability,
reducing greenhousegasemissions, encouraging electrification, and protecting
consumers. However, two other goals, not mentioned in the Ruling, were
discussedthroughout D.22-12-056.The first additional goal for the net billing
tariff is that the tariff ensuressustainable growth of the industry. While
D.22-12-056determined that parties “have varying interpretations of the phrase
“grow sustainably,” the decision clarified that becausemost customer-sited
renewable distributed generation in California is from solar systems,the
sustainable growth of the solar industry must also be considered to ensure the
sustainable growth of customer-sited renewable distributed generation. Hence,

the evaluation objectives should include reviewing trends in the rooftop solar
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industry. Additionally, to avoid areoccurrenceof an insufficient analysis of the
multitenant properties, ashad beenthe casein the 2019Lookback Study?84 the

evaluation should ensure athorough analysis of the virtual net billing tariff and
the Aggregation subtariff.

This decision finds the setof evaluation objectives, aspresentedin Table 12
below, to be reasonableasthey addressthe directives of D.22-12-056(focus on
equity, affordability, grid benefits, and use of solar paired with storage)and the
goals of the net billing tariff (considering impact on solar industry, improving
reliability, reducing greenhouse gasemissions, encouraging electrification, and
protecting consumers),while also aligning with party recommendations in

Table 10above. The Commission should adopt these objectives.

Table 12

Objectives for Net Billing and Related Tariffs Evaluation Research
Questions
a. The evaluation should determine whether customer generation
tariffs are equitable and the extent to which tariff costsare shifted to
non-participating customers. This objective addressesthe directive of
D.22-12-056to focus on equity and affordability.

b. The evaluation should quantify the customer generation tariffs’
effectson greenhouse gasemissions and their impacts on California’s
greenhousegasemissions reductions objectives. This objective
addressesthe goal of reducing greenhouse gasemissions.

C. The evaluation should quantify the customer generation tariffs’
impacts on California’s electrification goals. This objective addresses
the goal of encouraging electrification.

284 SeeD.22-12-056at 183.
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Objectives for Net Billing and Related Tariffs Evaluation Research
Questions
d. The evaluation should quantify the customer generation tariffs’
impacts on the electric grid, including but not limited to the timing of
customers’ grid energy use, storage (battery) dispatch trends, and
electrification of consumer end uses.This objective addressesthe
directive of D.22-12-056to focus on grid benefits and storage
(battery) dispatch trends, but also addressesthe goal of encouraging
electrification.

e. The evaluation should assesdrends in installation of distributed
generation, including stand-alone solar, solar paired with storage,
and wind systems,and assesanarket trends such as customer prices
for such systems. This objective addressesthe goal to consider the
impact of the net billing tariff on the solar industry and customer-
sited renewable distributed generation, aswell asthe directives of
D.22-12-056to focus on affordability and the use of solar systems
paired with storage.

f. The evaluation should assesshe effects of the Commission’s
consumer protection measureson customers enrolled in customer
generation tariffs. This objective addressesthe goal of protecting
consumers.

For the samereasonsdiscussedabove, the metrics by which to measure
successof the successortariffs and the data needed should also be developed by
the evaluation consultant in consultation with the Commission and parties.
However, the Commission finds the party recommendations to be valuable and
should be considered by the consultant hired to perform the evaluation, when
developing the metrics and the data needsfor the evaluation. Metrics proposed
by parties are presentedin Table 13 below and data needsproposed by parties
are presented in Table 14 below. Thesetables do not represent comprehensive
lists of metrics or data, but rather a starting point. Consultants hired to perform
the evaluation are directed to consider the metrics and data needscontained in
thesetwo tablesand in the record of this proceeding when developing their

researchplan.
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Parties were also asked about differentiating among customer types,
subtariffs, generation types, or electrification technologies when collecting and
analyzing data for the evaluation. Generally, all parties filing comments
responding to thesequestions state that data collection and analysis should
consider differentiation between customer type (e.g, residential) or customer
location (e.g, coastal)?®> The Commission concurs that such differentiation
should occur, especially to address such objectives asequity and affordability.
Hence, this decision finds that ensuring that such differentiation occurs should

be adopted asan additional overall objective of the evaluation.

Table 13

Proposed Metrics 286

Party Focus Area Question

Cal Affordability Cost-effectivenessevaluations, including the

Advocates Ratepayer Impact Measure scoreand an
adapted equity RatepayerImpact Measure
score
Total Cost Shift ($)

Cal Impact on Solar Installed capacity by key customer

Advocates Industry demographics (MW)

Relevant demographic information includes
low-income program eligibility (e.g, CARE)
and geographic location.

Cal Use of Solar Information regarding customer system type
Advocates SystemsPaired (i.e, solar-only, storage-only, or paired
with Storage systems).

285 See350Bay Area Opening Comments to February 1 Ruling at 3, Utilities Opening Comments
to February 1 Ruling at 18 and SEIA Opening Comments to February 1 Ruling at 26.

286 350Bay Area Opening Comments to February 1 Ruling at 2-3;Cal Advocates Opening
Comments to February 1 Ruling at 7-8; SEIA Opening Comments to February 1 Ruling at 19-20;
and Utilities Opening Comments to February 1 Ruling at 13-15.
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Proposed Metrics 286

Party FocusArea Question
350Bay Impact on Solar Installed systemsby customer class
Area Industry Total megawatts installed
SEIA Affordability Results of the Total ResourceCost test and
Equity the Ratepayer Impact Measure test.
Percentageof low-income net billing tariff
customerswith stand-alone solar systems,
and those with solar systemspaired with
storage
SEIA Encouraging Net billing tariff customersadopting electric
Electrification vehicles, etc. with stand-alone solar systems,
and those with solar systemspaired with
storage.
Customer usage
SEIA Reliability Net billing tariff customer Storagedispatch
Reducing trends
GreenhouseGas
Emissions
SEIA Protecting Number of net billing tariff customer
Customers complaints regarding sale or operation of
their net billing tariff system.
Utilities Equity Total annual costshift in dollars by utility
service territory
Utilities Affordability Total ResourceCost test results
Participant Cost Testresults
Ratepayer Impact Measure test results
Program Administrator Cost testresults
Utilities Grid Benefits Export load shapefor net billing tariff

customers

Net billing tariff customersenrolled in
demand pilot or programs
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Proposed Metrics 286

Party Focus Area Question
Utilities Reducing Net greenhouse gas emission reductions
GreenhouseGas
Emissions
Utilities Storage Number and percentage of solar systems
Adoption paired with storage compared to total
systems
Utilities Encouraging Number and percent of adoption of
Electrification technologies that rely on electric, e.g, heat
pumps, etc.
Number and percentage of customers whose
load hasincreased after net billing tariff
enrollment
Table 14

Proposed Data To Be Collected %7
Utility billing data
Utility interconnection data

Low-and Medium-Income, Disadvantaged Communities, and
high-fire threat district customer participation data

Customer/developer/manufacturer/installer  surveys and
interviews

Generation and storage charge/discharge data from
developers/manufacturers

Meter data for electricity consumption and generation to the

grid

WattTime greenhousegassignal or Avoided Cost Calculator
greenhousegas marginal emissionsratesto calculate greenhouse
gasemissions

Annual avoided costs

287350Bay Area Opening Comments to February 1 Ruling at 3-4;Cal Advocates Opening
Comments to February 1 Ruling at 8; CALSSA Opening Comments to February 1 Ruling at 10-
12; SEIA Opening Comments to February 1 Ruling at 20-26;and Utilities Opening Comments to
February 1 Ruling at 16-18.
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Proposed Data To Be Collected 287

Weather Data

Load ShapeSelection

Performance Modeling

Bill savings/ retail rate levels and design

Annual distributed energy resource costs,by system component
Tax Treatment

Incentives

Interconnection costs

Utility meter data on consumption/generation

CARE/FERA customer participation data and customer ZIP
codes

Data on distributed energy resource adoption: customer surveys
and trends in the oversizing of Generating Facilities and the
payment of net surplus compensation

3.4.4. Evaluation Implementation Plan

The February 1 Ruling summarized the implementation plan for the
Lookback Study asone that:

authorized Energy Division to selectan independent evaluation
consultant through arequestfor proposal (RFP)processmanaged by
SanDiego Gas& Electric Company (SDG&E) on behalf of the
Commission for this evaluation work. Energy Division staff drafted the
RFPand made the final decision on the winning bidder. After the
effective date of the agreementwith the selectedconsultant, SDG&E
submitted a Tier 2 advice letter detailing key aspectsof the evaluation,
including the draft researchplan developed by the selectedconsultant,
on the Rulemaking (R.) 14-07-002proceeding’s service list for public
review and comment. Stakeholder input was considered and acted on,
where warranted. As authorized in D.18-09-044,the Commission’s
Energy Division Director approved the final researchplan by letter. In
coordination with Energy Division, the winning consultant hosted a
public meeting to allow stakeholders and interested parties to
comment and provide input on the draft study report. Finally, afinal
report was published aspart of aruling and comments were
submitted .288

28 February 1 Ruling, Attachment 3 at 2.
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Parties were asked whether they supported this sameprocessto evaluate
the net billing tariff. Before addressing the evaluation implementation process,
this decision discussesthree overarching concerns.

First, the Commission clarifies that this decision only addressesthe steps
up to, but not including, consideration of the evaluation’s results and
recommendations. As described in D.22-12-056 the “Commission will consider
the contents of the evaluation and associatedparty comments in a future
proceeding to determine whether changesto the successortariff or any of its
elements are necessary.’?®® Hence, contentions regarding the review of the
previous Lookback Study and implications for the review of the net billing tariff
evaluation will not be considered in this decision.??° For the samereasons,this
decision declines to adopt the Responseto Recommendation (RTR) Processas
described in the February 1 Ruling. Although some parties largely oppose
adoption of the RTR Process?°tit could be reconsidered in the future proceeding
that reviews the evaluation of the net billing tariff. This determination is limited
to the net billing tariff evaluation. While the Commission declines to formally
adopt the RTR processfor the evaluation, there is nothing in the record of this
proceeding that requires the Commission to prohibit Energy Division from using
this tool on an informal basisin the evaluation process.

Second,CALSSA reiterated prior concernswith the evaluation processfor

the Lookback Study, stating that “at no point was there opportunity for data

289D.22-12-056at 200.

290 CALSSA Opening Comments to February 1 Ruling at 12; SEIA Opening Comments to
February 1 Ruling at 28,and 350Bay Area Reply Comments to February 1 Ruling at 2.

291 CALSSSAOpening Comments to February 1 Ruling at 13; Utilities Opening Comments to
February 1 Ruling at 20;and SEIA Opening Comments to February 1 Ruling at 29-30.
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requeststo Verdant, and the Commission issued no judgment on Verdant’'s
responseto parties’ criticisms of the draft report.” 2°2 The Commission discussed
theseand similar concernsin D.22-12-056finding that “CALSSA'’s contention
that the study ‘assumptions are or appear flawed’ is not persuasive; CALSSA
and all stakeholders have beengiven several opportunities to weigh in on
both the development and drafting of the study.” 2°3 Furthermore, the
Commission disagreeswith CALSSA's assertion that “it was a significant
problem in this proceeding that parties were not allowed to submit data
requeststo Verdant on the January 2021Lookback Study,” which “resulted in
the Commission relying on information that some parties thought was
erroneous and correctable.”2%4 As the Commission previously stated in
D.22-12-056,“a disagreement on an assumption does not equateto aflaw in
the assumption.” 295

Third, this decision addressesCal Advocates’ comments advocating for
annual evaluations. Cal Advocates proposesthe net billing tariff and its
predecessortariffs should be annually evaluated by Energy Division “against
legislative and Commission goals, starting one year from the NEM 2.0sunset

date.”2% Cal Advocates also recommends that “no modifications to the

292 CALSSA Opening Comments to February 1 Ruling at 12.

293D,22-12-056at 42 and Lookback Study at Section2.4,titled, StakeholdeEngagemenProcess
that discussesthree opportunities for input: i) in-person workshop; ii) informal comments on
draft researchplan; and iii) informal written comments on the draft study that were included in
the final Lookback Study. Additionally, in aJanuary21,2021Ruling, parties were instructed to
file comments responding to questions regarding how the Lookback Study should inform the
successor.

294 CALSSA Opening Comments to February 1 Ruling at 12.
29%5D,22-12-056at Finding of Fact8.

2% Cal Advocates Opening Comments to February 1 Ruling at 5-6.
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evaluation processdirected by D.22-12-056should be made.”?°” Yet, annual
reports or evaluations is clearly a modification of the direction of D.22-12-056,
which statesthat “it is the intention of the Commission to collect data from the
successortariff for three years and then analyze the data and provide a draft
evaluation within five years of implementation of the successortariff .”?2°® The
Commission concludesit should not revise its prior determination to conduct
one evaluation of the net billing tariff within five years. Accordingly, this
decision denies Cal Advocates requeststo conduct annual reports or evaluations
of the net billing tariff.

Moving to specific evaluation implementation steps, Utilities assertthat
the processdescribed in the February 1 Ruling is not efficient sincethe utility “is
used as Energy Division’s conduit to procure a contract with avendor.” 2%°
Utilities recommend “an efficient and transparent process” where one utility
“can take the lead in issuing a request for proposal (RFP)and share proposals
with Energy Division and the other [Utilities],” with the vendor selectiona
collaboration between Energy Division and the Utilities, and the lead utility
setting up the contract with the vendor and taking input from Energy Division
and the other utilities. 300 Utilities also recommend the formation of a working
group, where Utilities and Energy Division review and approve the consultant’s
draft researchplan, which canthen be shared to parties for review and

feedback3°* Once the researchplan is in place, Utilities recommend data

297 Cal Advocates Opening Comments to February 1 Ruling at 8.
298D.22-12-056at 200.

29 Utilities Opening Comments to February 1 Ruling at 19.

300 Utilities Opening Comments to February 1 Ruling at 19.

301 Utilities Opening Comments to February 1 Ruling at 19.
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collection “begin the 36th month that customers were able to be billed on the
new tariff.” 302

SEIA largely agreeswith the processoutlined in the February 1 Ruling,
with caveats3%3However, asathreshold question, SEIA contends that the data
collected in the next several years may be alimited sample, sinceit could take
several months for thesenew systemsto come online.3%4 SEIA, therefore
recommends postponing the decision of when to begin the evaluation to 2026
and guestions whether the five-year deadline remains reasonable3°® Returning to
SEIA’s previously requested caveats,SEIA suggeststhese caveatsinvolve the
stepsfor review of the draft evaluation report and the contents of the final
evaluation report. SEIA requeststhat to improve transparency of the final
evaluation report: (1) the draft evaluation report and workpapers be provided to
all parties six weeks prior to the proposed workshop and (2) parties should be
given the opportunity to submit written questions and receive written responses,
with this information included in the final evaluation report. 306

CALSSA also supports portions of the proposed evaluation
implementation process.CALSSA doesnot objectto athree-year period of
analysis, but proposesthat data collection should be delayed, rather than occur
throughout the analysis period, until after April 15,2026to “enable the analysis

of three years of installation and operation data under the net billing tariff.” 307

302 Utilities Opening Comments to February 1 Ruling at 20.

303SEIA Opening Comments to February 1 Ruling at 27.

304 SEIA Opening Comments to February 1 Ruling at 28.

305 SEIA Opening Comments to February 1 Ruling at 29.

306 SEIA Opening Comments to February 1 Ruling at 27-28.
307CALSSA Opening Comments to February 1 Ruling at 12.
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With respectto the draft evaluation report, CALSSA assertsthe study
methodology and draft analysis should be subjectto discovery, and the
Commission should respond formally to party comments on the draft study.3%
This decision adopts a modified version of the previous evaluation
implementation process.The Commission finds that increased efficiency and
transparency should lead to an improved process.In comments to the proposed
decision, Utilities argue that it would be difficult to commence data collection
and perform solicitation and planning activities while completing
implementation of the net billing tariff. 3°° Accordingly, the consultant selection
step of the implementation processis revised such that Energy Division is
responsible for drafting the RFPand the selection criteria, which should lead to a
more efficient process.Further, this decision modifies the timeline such that
Energy Division shall issuethe RFPwithin two years of the adoption of this
decision to enable a timeline in which the ResearchPlan will have beenapproved
and final data collection can be completed on or around December15,2026.
Moving to the development of the ResearchPlan, parties were asked
whether the final researchplan should be submitted asa compliance filing,
instead of submitting a Tier 2 advice letter detailing key aspectsof the evaluation
ashad beendone for the Lookback Study. CALSSA supports submission of the
final researchplan asa compliance filing, but only if the draft researchplan is
issued with aruling asking questions.310Utilities recommend that instead of

submitting the final researchplan, Energy Division and Utilities “should form a

308 CALSSA Opening Comments to February 1 Ruling at 12.
309 Utilities Opening Comments to Proposed Decision at 14.
310 CALSSA Opening Comments to February 1 Ruling at 12.
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working group, which will review and approve the researchplan.31 SEIA
opposesthis recommendation, asserting that involvement of alarger group of
stakeholders, rather than just Energy Division and Utilities, will provide more
transparency to the processand will result in a more balanced report.3'? Further,
SEIA opposessubmission of the final researchplan asa compliance filing, since
the final evaluation report will not be acompliance filing. 313

The Commission agreesthat transparency is important to the successof
the evaluation. Hence, the Commission should not establish a working group to
finalize the draft researchplan. Instead, to promote improved transparency, the
Commission should adopt the following steps:(1) the draft ResearchPlan will be
provided to the service list within 90 days following the effective date of the
contract or agreementwith the selectedconsultant and at least 10 days prior to a
public workshop at which time parties will discussthe draft ResearchPlan;
Energy Division and the consultant shall host the workshop; (2) written informal
comments on the draft proposed ResearchPlan will be received by the
consultant; and (3) the final proposed ResearchPlan will be provided to parties
for an additional opportunity to comment. A final ResearchPlan with
modifications basedon party comment will be approved through aletter from
the Director of Energy Division or their designee.

This decision confirms that asstated in D.22-12-056the Commission will
collect data during the first three years of the net billing tariff. Accordingly, data
collection will begin on December15,2023,the net billing tariff implementation

date. The Commission disagreeswith SEIA that the data collected in the next

311 Utilities Opening Comments to February 1 Ruling at 19.
312 SEIA Reply Comments to February 1 Ruling at 8.
313SEIA Opening Comments to February 1 Ruling at 28.
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several years may be limited, especially with regard to residential net billing

tariff customers. Further, the Commission is not persuaded by Utilities’
comments that it would be difficult to commencedata collection by December 15,
2023o0r that all data can be collected retroactively. 314 Utilities currently collect
many of the data types listed in Table 14.In order to minimize the risk of finding
in 2026that important data types were not tracked or are inaccessible,Utilities
are directed to submit ajoint Tier 1 advice letter no later than 30days from the
adoption of this decision proposing the details of the data types. The advice letter
shall describe how eachdata type will be collected and the proposed data
collection protocol for the utility and shall include, but is not limited to, the data
types listed in Table 14.

The next modification this decision makesis to the draft evaluation report
step of this process.The Commission finds that additional transparency here will
improve the overall process.Hence the Commission should adopt a transparent
processthat authorizes Energy Division to provide the draft evaluation report
and workpapers to the service list of this proceeding no later than six weeks
prior to an Evaluation Report Workshop, asrequested by SEIA.315Providing the
draft report and workpapers ahead of the workshop will allow parties to prepare
guestions to ask during the workshop. This, in addition to the workshop itself,
should improve understanding of the draft report by parties. To provide
additional transparency, written comments on the draft evaluation report
following the workshop will also be allowed and will be addressedin the final

report.

314 Utilities Opening Comments to Proposed Decision at 14.

315 SEIA Opening Comments to February 1 Ruling at 27.
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The final evaluation processmodification is to the final report issuance
steps. The Lookback Study was published aspart of aruling and comments were
submitted. As directed in D.22-12-056the “Commission will consider the
contents of the evaluation and associatedparty commentsin afuture proceeding
to determine whether changesto the successortariff or any of its elementsare
necessary.”®16 Accordingly, becausethis decision closesthe instant proceeding,
the final net billing tariff evaluation report should be the basisfor an Order
Instituting Rulemaking (Order) to consider the findings of the evaluation and
should be attached to the Order initiating the review.

3.5. Fuel Cell Participation in Net Energy Metering
This decision adopts a revised StaffProposato ImplementNet Energy

Metering Fuel Cell Greenhous&asEmissionStandardq Staff Proposal), modifying
the Staff Proposal originally issued through an April 6,2021Email Ruling
Directing Commentson StaffProposato ImplementNet EnergyMetering Fuel Cell
Greenhous&asEmissionsStandardsAttached to this decision, asAppendix B, is
the revised Staff Proposal with the modifications made in responseto the party
comments.

Below, this decision presentsthe background on this issue along with an
overview of the original Staff Proposal, an overview of party comments on the
Staff Proposal, and a discussion of the modifications to the Staff Proposal. No
later than 60 days from the adoption of this decision, Utilities shall eachfile a
Tier 2 advice letter modifying their individual net energy metering fuel cell

(NEMFC) tariffs to align with the directives in this section.

816 D.22-12-056at 200.
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Following the discussion of the modifications is a brief discussion of party
comments in responseto questions asking parties to update the record. As
discussed below, thesecomments ask the Commission to go beyond its
jurisdiction and outside the scopeof this proceeding in adopting new
recommendations. For thesereasons,the Commission declines to adopt these
recommendations.

3.5.1. Background and Overview of Staff Proposal
In 2016,California Governor Edmund G. Brown Jr.signed into law

Assembly Bill (AB) 1637,which extended the sunsetdate of the NEMFC tariff to
December31,2021and amended Pub. Util. Code §2827.10As described in the
aforementioned April 6,2021Ruling , the amended Pub. Util. Code §2827.10(b)
“requires the California Air ResourcesBoard (CARB) to ‘establish a schedule of
annual greenhouse gasemissions reduction standards’ for NEMFC resourcesand
‘update the schedule every three years with applicable standards for each
intervening year.” The ruling noted that CARB had completed its work in
developing a schedule of greenhouse gas standards and the California Office of
Administrative Law adopted arulemaking action (File # 2020-0911-02)
establishing CARB’s Fuel Cell Net Energy Metering Greenhouse Gas Standards
(CARB Standards). Explaining that the Commission is tasked with determining
how to require the investor-owned utilities (Utilities) to verify NEMFC
resources’ compliance with the CARB Standards, the Ruling directed parties to
comment on the Staff Proposal.

The Staff Proposal recommends procedures for implementing and
enforcing the CARB Standards for NEMFC resources.The proposal makesthe
Utilities responsible for implementing and enforcing the framework for the

standards. The proposed framework requires customer-generatorswith new and
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existing fuel cell systemsto certify their system meets performance test code
requirements and requires customer-generatorsto recertify on an annual basis
basedon interconnection date. As customer-generators are permitted to account
for a system’s use of waste heat utilization or renewable fuel blending in meeting
the CARB Standards, the proposed framework presentsthe calculations for
accounting for these savings.

With respectto renewable fuel blending, the proposal provides
calculations for both onsite renewable fuel and directed renewable fuel blending.
For directed renewable fuel, the renewable fuel is required to be delivered
through adedicated pipeline or injected into a pipeline system. Hence the Staff
Proposal provides the required data on the transportation path and energy
accounting and gasfuel consumption.

The Staff Proposal also provides instructions on demonstrating compliance
with the CARB Standards through avoluntary tariff program that allows a
customer-generator to offset fossil fuel natural gasconsumption with renewable
natural gas.

In afinal section,the Staff Proposal describesthe worksheet required to be
annually submitted by the customer-generator for evaluation purposes to the
utility.

3.5.2. Party Recommendations

The following parties filed opening comments to the April 6,2021Ruling:
Bloom Energy; CALSSA,; FCE; National Fuel Cell ResearchCenter (NFCRC);
PG&E; Protect Our Communities Foundation (PCF);Cal Advocates; SDG&E;
Sierra Club; SCE;Southern California GasCompany (SoCalGas);and The Utility
Reform Network (TURN). The following parties filed reply comments to the

April 6,2021Ruling: Bloom Energy; FCE;NFCRC; PG&E; PCF; Sierra Club; and
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SoCalGas.Additionally, in the February 28 Ruling, parties were askedto update
the record on this matter. The following parties filed opening comments
updating the record on this matter: Bloom Energy; CHBC; FCE;and Utilities. The
following parties filed reply comments updating the record on this matter:
Bloom Energy; FCE;and Utilities. Below is an overview of party comments on
the Staff Proposal.

Bloom Energy assertsthat the pathways to demonstrate compliance with
the CARB Standard aslaid out in the Staff Proposal are generally fair and
reasonableand well-targeted towards achieving the goal of reducing greenhouse
gasemissions. Bloom Energy offers additional compliance pathways: (1) the Self-
Generation Incentive Program allowance for waste heat; (2) consider all available
renewable fuels, including hydrogen, aseligible; (3) the capture of carbon;

(4) recognize the verified methane reductions that stem from responsibly sourced
gas;and (5) provide for equivalent credits to be applied to customer-generators
when afuel cell within California repurposes a waste sourceinto energy that is
then directed to the grid. Bloom Energy also recommends the creation of a
dispute resolution process.

Cal Advocates recommends the Commission require customer-generators
to annually recertify their fuel system’s compliance with the CARB standards.
For systemsusing renewable fuel blends, Cal Advocates recommends that the
effective emissionsrate should equal the actual emissionsrate. Cal Advocates
recommends that onsite inspection of fuel sourcesbe required for directed biogas
projects. Lastly, Cal Advocates recommends that the CARB Standards be
applicable to all NEMFC resources,both existing and future installations.

CALSSA filed comments stating that they take no position on the Staff

Proposal.
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FCE statesthat it generally supports the components of the compliance
regime described in the Staff Proposal and would support afinal decision that
mandates compliance mechanismsthat are straightforward, proven effective,
and that afford customer-generators a reasonablepath to ensure greenhousegas
emissions decline according to standards and without being unduly costly or
burdensome. FCE supports the inclusion of (1) biogas blending asa compliance
mechanism; (2) recovered waste heat asa mechanism to reduce greenhousegas
emissions; and (3) a compliance regime focused on reducing greenhousegas
emissions. FCErecommends use of existing Self-Generation Incentive Program
mechanismsto ensure compliance reporting. FCE cautions that monitoring
systemslike a Continuous Emission Monitoring Systemor Light Detection and
Ranging would add significant unnecessarycosts.Further, FCE assertsthat
fugitive emissions are accounted for in the gas procurement processand any
additional requirements for testing would drive costswith little additional
benefit.

PG&E considers the Staff Proposal thorough and comprehensive but
makes several recommendations for a more nuanced approach. PG&E suggests
lessstringent documentation requirements for smaller fuel cell systemsand
opportunities to cure any delinquencies, which will lead to a more cost-effective
and efficient processand perhaps lesscustomer confusion. PG&E notesthat it
has not conducted field inspections to verify compliance with greenhousegas
emissions standards and thus will depend on the manufacturer of the fuel cell
equipment to certify compliance at interconnection and at recertification.

PCFgenerally agreeswith the Staff Proposal but recommends the
inclusion of a citation and penalty procedure for failure to accurately or timely

report emissions. PCF contends that the Commission should not require Utilities
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to conduct field inspections unless called for by the Commission but instead
adopt an active monitoring system that includes daily and annual reporting.
Other recommendations include arequirement to certify the percentage of
captured waste heat used for heating needs,the adoption of a blending policy
that aligns with clean energy policy, arequirement to reevaluate existing
installations with revised CARB greenhouse gasemissions calculations, and
establishment of a policy that, regardless of online date, eachinstallation must
emit fewer kilograms of carbon dioxide equivalent per megawatt-hour
(kgCO2e/MWh) than the California electricity grid’s average emissions. Also, as
athreshold matter, PCF assertsthat CARB appearsto have used incorrect inputs
for calculations regarding maximum fuel cell emissions allowed for the NEMFC
tariff.

SDG&E recommends that CARB, which performs similar functions, be
responsible for administering and tracking greenhouse gas emission verification
for fuel cell generators. SDG&E contends that it would be administratively
burdensome for Utilities to take on the compliance verification asdescribed in
the Staff Proposal. SDG&E assertsthat it does not have the expertise and would
need additional resourcesand expensesto perform the proposed functions. That
being said, SDG&E recommends that any compliance regime be assimple and
cost effective as possible and limit any costburden to non-participating
ratepayers.

Sierra Club assertsthat the Staff Proposal does not present a robust
compliance regime that avoids loopholes and the opportunity for gaming. Sierra
Club opposesthe proposal to allow use of biogas asa compliance mechanism
due to serious verification and compliance issuesidentified in the Self-

Generation Incentive Mechanism proceeding. Furthermore, Sierra Club contends
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the use of compliance through attestation does not provide adequate assurance
of compliance and recommends onsite inspections by an independent third party
retained by the Commission and funded by customer-generators.

SCEcontends the Utilities lack the experienceor expertise to implement
and overseethe compliance actions proposed in the Staff Proposal. SCEasserts
the Staff Proposal misinterprets AB 1637regarding Ultilities’ responsibilities on
this matter. SCEcontends it is Utilities’ responsibility to verify, prior to
interconnection, that a project complies with Schedule NEMFC requirements to
use Commission-approved technology that: (1) will achieve reductions in
emissions of greenhousegasesin compliance with CARB’s emissions reduction
schedule;and (2) is certified under CARB’s distributed generation certification
program. SCEsubmits that if there must be ongoing, post-interconnection
certification requirements, such certification should be implemented and
administered by CARB.

SoCalGasrecommends the Commission adopt simple and pragmatic
policies and generally agreeswith the Staff Proposal but recommends a few
modifications. First, with respectto the first-year emissions of fuel cells,
SoCalGasrecommends the Commission use the ASME Performance Test Code
(PTC)50-2002test results to calculate these emissions. While agreeing that
recertification should occur, SoCalGasassertsthat recertification is necessary
only once after the triennial CARB greenhousegasemission standard update and
should not require anew ASME PTC 50-2002performance test. SoCalGas
supports the Staff Proposal method to account for the benefits of using
renewable fuels.

TURN'’s comments were limited to the proposal to allow biomethane (or

“renewable fuel”) asamethod of meeting the greenhouse gasemissions
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standards. TURN contends it is not appropriate to allow NEMFC resourcesto
meet the CARB Standards through reliance on biomethane delivered via a
common carrier pipeline.

3.5.3. Adopted Modifications to the Net Energy
Metering for Fuel Cells Tariff

Basedon the record of this proceeding, the Commission makesa
clarification and several changesto the Staff Proposal. No later than 60 days from
the adoption of this decision, Utilities shall eachsubmit a Tier 2 advice letter
updating the NEMFC tariff asdirected below. Utilities shall make every effort to
ensure language uniformity.

3.5.3.1. NEMFC Tariff: Applicability
First, asathreshold issue, Bloom Energy requestsclarification regarding

the applicability of the proposed compliance framework. Bloom Energy
maintains that only fuel cell customer-generatorsinstalled after the passageof
AB 1637are required to comply with the adopted compliance framework.
Contending there is no expressretroactivity clause,Bloom Energy assertsthat
the statute must be interpreted asprospective in the absenceof clear, retroactive
application. 317 Bloom Energy further provides aletter from the author of the
legislation stating that the intention of the legislation was not to apply the
standards to fuel cellsinstalled prior to 2017318 NFCRC and PG&E note that the
current approved PG&E NEMFC tariff allows customerstaking service on or
after January 1, 2017,to take service on the NEMFC tariff with the understanding

that they will have to meetthe CARB Standards.3'° FCE takes a more stringent

317Bloom Energy Opening Comments to April 6,2021Ruling at 16-17.
318 Bloom Energy Opening Comments to April 6,2021Ruling at 18 and Attachment B.

31I9NFCRC Reply Comments to April 6,2021Ruling at 3 and PG&E Opening Comments to
April 6,2021Ruling at 6.
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interpretation of AB 1637,contending that only fuel cell systemsinstalled after
the adoption of this decision should be required to comply with AB 163732°PCF
disagreeswith both FCE and Bloom Energy’s interpretation of AB 1637stating
that AB 1637reflects a blanket application to all fuel cell systemsparticipating in
net energy metering, which aligns with California energy policy. 3?1 PCF notes
that the language of the statute statesthat: “greenhouse gasemissions reduction
standards shall ensure that eachuel cell electrical generation resource... reduces
greenhouse gasemissions compared to the electrical grid resources” [emphasis
added].3??

The Commission concludes that the adopted Staff Proposal should be
applicable to all NEMFC resourcesinstalled after the effective date of AB 1637;
l.e.,January 1, 2017.For consistency,the Commission defines the installation
date asthe date on which afuel cell system received permission to operate from
the applicable utility. While the Commission agreeswith PCFthat the language
of the statute statesthat the CARB Standardswill be applicable to eachfuel cell
electrical generation resource, absenta retroactive clause,it would not be fair to
apply the new standards to NEMFC resourcesinstalled prior to enactment of the
legislation. The Staff Proposal is amended to include this clarification.

In comments to the proposed decision, Sierra Club allegeslegal error.
Sierra Club assertsthat the referenceto the letter from the author of AB 1637
should not dictate the applicability of the statute.3>2The letter is in the record of

this proceeding, assuchit is reasonableto discussit in this decision. However,

320 FCE Opening Comments to April 6,2021Ruling at 14.
321 PCF Reply Comments to April 6,2021Ruling at 9.
322 PCF Reply Comments to April 6,2021Ruling at 9 citing Pub. Util. Code §2827.1(b)(2).

323 Sjerra Club Opening Comments to Proposed Decision at 2-3.
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the Commission doesnot rely upon the letter to make its determination. As
stated above, the Commission relies upon the legislation itself, and the lack of a
retroactive clauseto make the determination that the statute is only applicable to
fuel cell systemsinstalled as of the effective date of the legislation, i.e., January 1,
2017.

3.5.3.2. NEMFC Tariff: Compliance Regime
Matters

The Staff Proposal placesthe responsibility to implement and enforce the
standards asoutlined in the proposed framework on the Utilities. SDG&E and
SCEcontend Utilities do not have the expertise to carry out theseduties and
recommend that CARB be responsible for implementing the compliance regime.
The Commission disagrees.The tariff is a Commission regulated tariff and such
compliance should be conducted through the Commission. As Utilities are also
regulated by the Commission and are responsible for ensuring safeand
compliant interconnection, the Commission finds that Utilities are the
appropriate entities to conduct this work and the Staff Proposal should reflect
this. The Commission will maintain this responsibility in the modified Staff
Proposal.

All Utilities agreethat the compliance regime should be simple and cost
effective and limit any shifting of coststo nonparticipating ratepayers.32*The
Commission agreesthat ratepayers should not be responsible for the costsof this
compliance. Pub. Util. Code 82827.10(e)(2)authorizes the Commission to allow
Utilities to charge afeeto afuel cell customer-generator to recover the costs
“associated with providing interconnection inspection services.” The

Commission finds such afeewill allow the Commission to meet the

324 PG&E Opening Comments to April 6,2021Ruling at 2.
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requirements of complying with the CARB Standards while protecting
ratepayers from additional costs.Accordingly, the Staff Proposal should be
updated to require: (1) arevised interconnection application feeto reflect the
additional costin ensuring initial compliance with the CARB Standards; and (2)
an annual documentation fee reflecting the coststo administer the annual
collection and processing of certifications.

In the required Tier 2 advice letter, due no later than 60 days following the
adoption of this decision, Utilities shall propose an updated interconnection
application fee and an annual documentation fee.Pursuant to D.16-01-044the
interconnection fee shall be basedsolely on the following costsincurred for
NEMFC resourceslessthan one MW in size: NEM Processingand
Administrative Costs, Distribution Engineering Costs,and Metering
Installation/Inspection and Commissioning Costs. Utilities shall report NEMFC
tariff interconnection and documentation costsin the annual “Net Energy
Metering and Net Billing Tariff Annual Reporting Advice Letter,” asestablished
in D.22-12-05632° Utilities are authorized to propose any necessarychangesto
thesefeesthrough submission of a Tier 2 advice letter, asdirected in
D.16-10-04436

3.5.3.3. NEMFC Tariff: Reporting Requirements
The Staff Proposal recommends that for both new and existing fuel cell

systems, the customer-generator must use performance test code ASME

PTC 50-200227 to determine the first-year emission rate but this must be adjusted

825D,22-12-056at Ordering Paragraph 6.
826 D.16-01-044at 88.

327 performance Test Codes (PTC) are developed and published by the American Society of
Mechanical Engineers (ASME). ASME is “a not-for-profit professional organization that enables
Footnotecontinuedon next page.
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by a model-specific performance degradation assumption to yield the system’s
emission rate. SoCalGasagreesbut cautions that the performance testis not
feasible for some sub-systems,i.e, waste heat recovery.??® Hence, SoCalGas
recommends the Commission allow alternative documentation, such as
calculations from data found on manufacturer specification sheets329

The Commission agreesthat there are times when the performance testis
not feasible and finds that an alternative calculation using equipment
specification sheetswith the fuel input rate and net electrical power output and
the useful heat rate for Combined Heat and Power systemsis a reasonable
alternative. Thus, the Commission concludesit should allow for alternate
calculations when the ASME calculation is not feasible. However, this decision
stressesthat the standard calculation should be the ASME PTC 50-2002test
results. Accordingly, the Staff Proposal is revised to allow for calculations based
on equipment specification sheets,asan alternative only when the ASME PTC
50-2002test is not feasible.

In comments to the proposed decision, Bloom contends that performance
testsare unnecessarily time and resource intensive, but Bloom provides no
evidence to support these contentions.33° Furthermore, Bloom argues for the use

of real-time data over degradation assumptions while also arguing that “a

collaboration, knowledge sharing and skill development acrossall engineering disciplines,
while promoting the vital role of the engineerin society. ASME codesand standards,
publications, conferences,continuing education, and professional development programs
provide afoundation for advancing technical knowledge and a saferworld.” See
www.asme.orq .

328 SoCalGasOpening Comments to April 6,2021Ruling at 3.

329 SoCalGasOpening Comments to April 6,2021Ruling at 2. SeealsoSoCalGasOpening
Comments to April 6,2021Ruling at3and 7.

330 Bloom Opening Comments to Proposed Decision at 13.
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performance testis not feasible becauseit “requires samplesand real-time
data.” 33! The Commission is not persuaded by Bloom’s arguments.

The Staff Proposal discussescertification timelines, recommending that
initial certifications occur within three months of adoption of this decision. FCE
opposesthis timeline, asserting that three months would not provide enough
time for customer-generators or Utilities. FCE contends customer-generators will
need to inspect and potentially retrofit afuel cell systemin preparation for
testing. FCE submits Utilities will needtime to develop internal processesto
manage the compliance regime. FCE proposes extending the timeline to
six months.33?

The Commission finds this request reasonableasit will provide sufficient
time for customers and utilities to prepare for the initial certification. Hence, the
Commission concludes that a six-month initial certification timeline is needed.
Accordingly, the Staff Proposal is revised to extend the initial certification
implementation timeline from three to six months.

Severalparties commented on the proposed compliance regime in which
the Staff Proposal recommends an initial certification and annual recertification
with accompanying documentation on the generator’s projected annual
degradation rate. FCE proposesthat, in lieu of utility inspections, the
Commission should adopt the existing mechanismsused in the Self-Generation
Incentive Program, which provides adequate compliance reporting without
onsite activity or visual inspection.332 FCE contends implementation of these

existing mechanismswould be the most efficient and least costly way to ensure

331 Bloom Opening Comments to Proposed Decision at 13.
332 FCE Opening Comments to April 6,2021Ruling at 8-9.
333FCE Opening Comments to April 6,2021Ruling at 5.
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compliance.®3* Relatedly, Bloom Energy statesthat verifying efficiency and
compliance with greenhouse gasemissions standards can be accomplished
annually basedon real-time data, which makes degradation assumptions
unnecessaryand potentially misleading.33° Sierra Club and PCF support
requiring the use of onsite monitoring systemsrather than relying on customer-
generator self-certification, with PCF asserting such monitoring candetermine
actual efficiency.33¢ Supporting Bloom Energy and FCE’sclaims, PCF agreesthat
the use of real-time data are current and continuous monitoring tools the
Commission should use but recommends that this data, aswell asemissions
calculations,” should be attested to through sworn affidavits.” 337In contrast,
PG&E contends that having documents submitted and reviewed triennially on a
common date would reduce tariff administrative costs338

The Commission’s intention is to provide an efficient framework that is
successfully compliant with the statute. The Commission finds that relying on
the Self-Generation Incentive Program’s requirements, which order monthly
reporting, provides that efficiency ascompared to the daily reporting requested
by PCF,which is excessive.Further, infrequent reporting asproposed by PG&E
could lead to long periods of noncompliant greenhouse gasemissions. Hence,

the Commission should adopt the use of the Self-Generation Incentive Program

334 FCE Opening Comments to April 6,2021Ruling at 5.
335 Bloom Energy Opening Comments to April 6,2021Ruling at 11.

336 Sierra Club Opening Comments to April 6,2021Ruling at 8 and PCF Opening Comments to
April 6,2021Ruling at 6.

337 PCF Reply Comments to April 6,2021Ruling at 5.
338 PG&E Opening Comments to April 6,2021Ruling at 2.
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handbook requirements in its implementation of the CARB Standardsin the
NEMFC tariff.

Accordingly, the Staff Proposal is revised to reflect that documentation
must comply with applicable Self-Generation Incentive Program handbook
requirements, including, but not limited to, the requirements that customer-
generators contract with a Performance Data Provider and submit a Minimum
Operating Efficiency Worksheet, a Directed Renewable Fuel Verification Form,
supporting documentation, and monthly data. The Self-Generation Incentive
Program requirement to contract with a Performance Data Provider for a
minimum of five yearsis revised for the purposes of the NEMFC; such a contract
will only berequired for the duration the customer-generator takes service on the
tariff. Ultilities shall propose acceptabledocumentation requirements, such as
forms and data submittal templates, to facilitate efficient processingin the
required Tier 2 advice letter. Additionally, Utilities shall propose in this advice
letter the manner (e.g.,portal) and interval (e.g.,monthly, or annually) of the
submittal of monthly data. Utilities have noted that given the small number of
customers on the NEMFC tariff, it is not reasonableto require monthly data
collection and analysesto determine if a customer is in compliance with the
CARB Standards and should remain eligible for the NEMFC.33° This decision
clarifies that Utilities shall annually verify NEMFC recertification using this
supporting documentation and data.3*°

In comments to the proposed decision, Utilities request additional

clarification regarding the role of Utilities in the implementation of the CARB

339 Utilities Opening Comments to Proposed Decision at 5.

340 SeeUtilities Opening Comments to Proposed Decision at 6.
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Standards. Utilities contend their role should be to collect and process
certifications and not to “provide data analysis or collect other documentation to
allow it to continuously monitor if a customer continues to qualify for NEMFC
on an ongoing basis.”4! Utilities are correctin their description that the Staff
Proposal establishesthat Utilities “will usethe Minimum Operating Efficiency
Worksheet, Directed Renewable Fuel Verification Form, supporting
documentation, and monthly data to evaluate a generator’s technical ability to
meet the NEMFC [greenhouse gas] emission standards.” 34?2 However, the
Commission finds that the Utilities are the bestequipped to perform this role.
The Utilities are also correct that the Staff Proposal statesthat “the worksheet
will also allow the utility to verify any adjustments made for [combined heat and
power], renewable fuel utilization, and/or [carbon capture and underground
storage]” and that “the utility will conduct an annual audit of the renewable fuel
invoices for the life of any renewable fuel contract to verify renewable fuel
consumption.” 343 The Commission provides this clarification to ensure Utilities
implement this decision correctly. Furthermore, the Commission disagreeswith
Utilities’ contention that “processing” is limited to taking in pass-fail
certification. The Commission finds that processing can be, and in this caseis,
broader than simply collecting certifications. The Commission reiterates that the
annual documentation fee should be calculated to include the costsof this

processing.

341 Utilities Opening Comments to Proposed Decision at 5.
342 Utilities Opening Comments to Proposed Decision at 5.

343 SeeUtilities Opening Comments to Proposed Decision at 5 incorrectly citing the Proposed
Decision at 136when it should have cited the Staff Proposal at Appendix B-6
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Sierra Club requeststhe Commission to require Utilities to publish the
anonymized performance data submitted by the Performance Data Providers.344
Sierra Club assertsthat “actual carbon dioxide performance data on fuel cellsis
necessaryto help inform future fuel cell policy and understand the extent to
which fuel cell efficiency degrades over time.” 345 Utilities agreethat performance
data should be made public but not on a monthly basis. The Commission agrees
that providing this monthly data to the public on an annual basiswill be useful
to inform future policy. No later than March 31 of eachyear, Utilities shall post
this public anonymized monthly data from the previous year on the California
Distributed Generation Statistics website, or another website asdetermined by
the Energy Division, on an annual basis. The data shall be uniformly formatted
and contain no confidential material.

The Staff Proposal provides guidance for accounting for Waste Heat
Utilization. Citing a U.S.Department of Energy white paper on fuel cells, PCF
highlights that fuel cell emissions canincreaseby 69 percent if waste heat is not
used.3*¢ PCF urges the Commission to ensure that the customer-generator certify
the percentage of the waste heat that will be captured and used onsite for heating
needsthat would otherwise be performed by a commercial boiler or heat pump.

The Staff Proposal recommends certification for greenhouse gasemission
rates but does not specifically include waste heat usageaspart of the
certification. The Commission agreesthat waste heat usage,when present, is a
critical component of the emission rate. Hence, the Commission should clarify

that waste heat usageshould beincluded when calculating the greenhousegas

344 Sierra Club Opening Comments to Proposed Decision at 3.
345 Sierra Club Opening Comments to Proposed Decision at 3.
346 PCF Opening Comments to April 6,2021Ruling at 6.
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emission rate. Accordingly, the Staff Proposal is revised to specifically require
customer-generator certification of any waste heat usageprovided in the
calculation of the emission rate.

3.5.3.4. NEMFC Tariff: Verification and
Penalties

This section discussesverification procedures for compliance with the
NEMFC tariff requirements aswell aspenalties for noncompliance. The Staff
Proposal includes arecommendation to permit Utilities to conduct field
inspections to verify compliance with the CARB Standards. With respectto
compliance verification, parties requested a citation and penalty procedure,3*’a
dispute resolution process?*and the ability to cure deficiencies.?4°Bloom
contends that a processfor determining eligibility and dispute resolution will
avoid disruption of existing contracts, which would harm customers and energy
reliability. 3% PG&E maintains that an opportunity to cure would prove as
effective asit would result in the use of lessresourcesand lesscostsand the
“onus to mitigate the situation [would lie] with the customer.”3%1 PG&E also
proposes that customers have an opportunity to cure deficienciesin a subsequent
review but be permanently removed from accessto the NEMFC tariff after
failing two reviews.3>?2 PG&E highlights that there is a procedure already in place
to address concernsregarding failure of mitigation efforts or a customers’

concernwith the compliance processadministration. SCEagreesthat if a

347 PCF Opening Comments to April 6,2021Ruling at 3.

348 Bloom Opening Comments to April 6,2021Ruling at 7-8.
3499 PG&E Reply Comments to April 6,2021Ruling at 2-3.

350 Bloom Opening Comments to April 6,2021Ruling at 7-8.
351 PG&E Reply Comments to April 6,2021Ruling at 2-3.

352 PG&E Opening Comments to April 6,2021Ruling at 2.
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NEMFC resourcefails to be recertified, its NEMFC tariff interconnection
agreementshould be terminated, and the associatedutility should servethe
resource under a new non-export agreementunder Rule 213°3 Sierra Club
opposesPG&E’s proposal, especially if the Commission would limit review to
every three years. Sierra Club contends this is inconsistent with Pub. Util. Code
§2827.10nhich requires compliance with the CARB Standards for eligibility.
The Commission agreesthat PG&E’s proposal for alengthy deficiency
cure period doesnot comply with the statute. Above, the Commission focused
on efficiency in its adoption of monthly reporting. Once again, efficiency is
important and a six-month window to cure deficiencies is the most efficient and
least resource intensive processavailable. The Commission concludesit should
adopt the use of a six-month window for customersto cure deficiencies,
following the discovery of alack of compliance. Accordingly, the Staff Proposal
is revised to include this six-month window in which customers cancomeinto
compliance, after which the interconnection agreementwill be terminated, and
the project will be transitioned and served under a Rule 21 non-export agreement
or any other agreementavailable to them. The Commission agreeswith Bloom
that there is no reasonablebasisto restrict the transitioned customer to one
alternative when other Commission-approved options exist.3>* Utilities shall
provide the previously collected compliance data for this transitioned customer
to the utility personnel responsible for evaluating and approving interconnection

to the alternate agreement.

353 SCEOpening Comments to April 6,2021Ruling at 2.

354 SeeBloom Energy Opening Comments to Proposed Decision at 14.
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Specificto the requirements for renewable fuel blending, discussedin
Section3.5.3.6below, Sierra Club points to an absencein the Staff Proposal of a
discussion of the consequencedor noncompliance with accounting for the use of
renewable fuels. The Commission agreesthat there must be consequencedor
noncompliance. As such, the Commission finds that the practice of random no-
warning spot-checksand 30-day warnings adopted by the Commission for the
Self-Generation Incentive Program will apply to the renewable fuel blending
requirements in the NEMFC tariff. If such compliance with renewable fuel
blending requirements does not occur following the 30-day warning, and if
recalculation of the fuel cell system’s greenhouse gas emissions without the
purported biofuel results in the system emitting more than the CARB Standards,
automatic removal from the NEMFC tariff is warranted. The Staff Proposal is
revised to reflect this penalty. Utilities shall conduct these monitoring activities.
The Commission finds it reasonableto require customer-generatorsto fund these
activities, which will eliminate any ratepayer burden. Utilities shall include the
cost of theseactivities in the annual documentation fee.

3.5.3.5. NEMFC Tariff: Carbon Capture
Bloom Energy submits that fuel cells’ non-combustion processmakes

carbon dioxide (CO,), which hasthe potential for usein building materials,
alternative fuels, chemicals, plastics, beverages,aquaculture, and other
applications. Bloom Energy assertsthat the Commission can enable these carbon
reduction strategiesthrough the NEMFC tariff and requeststhe Commission
consider allowing for the capture of carbon to serve asone of the eligible

pathways for compliance.3%® Relatedly, Bloom Energy encouragesthe

355 Bloom Energy Opening Comments to April 6,2021Ruling at 6.
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Commission allow multiple pathways to be used simultaneously to calculate the
effective emission rate. Bloom assertsthis would reduce emissions and serve
multiple energy service purposes and proposes, asan example, utilizing waste
heat and using renewable fuels.3%¢

CARB regulates how to account for greenhouse gas emissions reductions
from carbon capture and storage. However, CARB’s Low Carbon Fuel Standard
only allows sequestration underground. 3°7In D.22-05-025the Commission
agreed that a more expansive requirement should be adopted that includes “use”
in addition to capture and storage. The decision allowed that “permissible uses
of CO, that effectively prevent it from entering the atmosphere include, but are
not limited to, carbon mineralization, geologic storage, methanation, biofuel
production, and industrial or manufacturing applications.” 358 D.22-05-025
directed that the greenhouse gas emissions reductions and environmental
benefits of carbon capture use and storage be added to the carbon intensity score
to determine production facility life cycle carbon emissionsand to createan
incentive for these projects.3*® The Commission directed Utilities to addressin
their Standard Biomethane Procurement Methodology how priority would be
given to afacility that commits to capturing, storing, or utilizing CO,that would

otherwise be vented into the atmosphere 360

356 Bloom Energy Opening Comments to April 6,2021Ruling at 12.

357 SenateBill 905Carbon Sequestration: Carbon Capture, Removal, Utilization, and Storage
Program.

358 D 22-02-025at 44.
359D 22-02-025at 44.

360D.22-02-025at Ordering Paragraph 2, which required submission of a Tier 2 advice letter
within three months of aworkshop to be held 45days from the adoption of the decision.
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Currently, the Commission has no standards on carbon capture, use,and
storage. The Commission finds it necessaryto add a new section to the Staff
Proposal called Carbon Capture, Use, and Storage.This sectionwill provide a
disclaimer stating that if a fuel cell customer notifies a utility that it wants to
perform carbon capture, use, and storage, then, within 12 months of such notice,
the relevant utility shall submit a Tier 2 advice letter proposing rules in
compliance with CARB’s carbon capture and storage protocol.

With respectto Bloom Energy’s request to allow multiple pathways to be
used simultaneously to calculate the effective emission rate, the Staff Proposal
does not addresswhether fuel cell facilities are permitted to simultaneously use
multiple methods to calculate their effective emission rate. The Commission
concludes that the simultaneous use of multiple methods is reasonable.For the
sake of clarification, this decision amends the Staff Proposal to explicitly allow
fuel cell facilities to calculate the effective emission rate by simultaneously using
multiple methods.

3.5.3.6. NEMFC Tariff: Renewable Fuel Blending
The following revisions involve the subjectof Renewable Fuel Blending.

Sierra Club, TURN, and, to an extent, Cal Advocates expressopposition to
including renewable fuel blending asa compliance mechanism. The Commission
addressesthese concernsthrough revisions to the Staff Proposal, asdiscussed
below. With theserevisions, the Commission maintains that it is reasonableto
account for the use of renewable fuels in meeting greenhouse gas emission
standards.

Cal Advocates contends there are significant disparities in lifecycle
greenhousegas emissions attributable to a biogas supply’s production and use

basedon factors including “variations in feedstock types, origin, raw material
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production efficiencies, and transportation,” asindicated in CARB’s Low Carbon
Fuel Standards Pathway Certified Carbon Intensities.3! Sierra Club concurs,
cautioning that “carbon intensity of biomethane varies considerably depending
on its source, simply assuming zero emissions from directed biogas does not
accurately reflect its carbon intensity.” 362 The Staff Proposal does not ask for the
reduction from a baselineasit assumesthe carbon intensity of arenewable fuel is
zero. Sierra Club assertsthat the Low Carbon Fuel Standards program canbe a
starting point for determining reductions for biogas sources,but it applies to
displacement of transportation fuel. BecauseNEMFC projects displace less
carbon-intensive grid energy, Sierra Club recommends the diminished benefits
of using biomethane for a behind-the-meter end use must be taken into
account.363

Sierra Club maintains that allowing customer-generatorsto use directed
biogas contracts to meet greenhouse gas emissions eligibility requirements
conflicts with AB 1637and Commission policies, e.g.,Building Initiative for Low-
Emissions Development (BUILD) and Technology and Equipment for Clean
Heating (TECH).3%4 Sierra Club statesthat AB 1637requires that the eligible fuel
cell customer-generator “uses technology the commission has determined will
achievereductions in emissions of greenhouse gases“and assertsthat

“biomethane is a not atechnology” but rather atype of fuel and thus does not

361 Cal Advocates Opening Comments to April 6,2021Ruling at 3 citing to CARB’s Low Carbon
Fuel Standards Pathway Certified Carbon Intensities which can be found on the CARB website
at: https://ww3.arb.ca.gov/fuels/Icfs/fuelpathways/pathwaytable.htm

362 Sierra Club Opening Comments to April 6,2021Ruling at 10.
363 Sierra Club Opening Comments to April 6,2021Ruling at 10.

364 Sierra Club Opening Comments to Proposed Decision at 4-5.
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comply with AB 1637.3%° Sierra Club contends the Commission concluded it was
unreasonableto adopt the inclusion of renewable natural gasand hydrogen into
the BUILD and TECH programs becausethese programs “are not focused on
particularized infrastructure or fuels.” 366

SoCalGascontends that Sierra Club misrepresentsthe intent of the BUILD
and TECH stated conclusion and assertsthat the conclusion relatesto the
programmatic and statutory boundaries, not to the emissions of the fuel or gas
system. Further, SoCalGasnotesthat BUILD and TECH “are focused on
advancing the State’smarket for low-emission spaceand water heating
equipment asopposed to gaspipelines or cleanfuels delivered through the
system.”36” SoCalGasalso contends that Sierra Club’s argument separating the
technology (fuel cells) from the fuel is misleading. SoCalGasassertsthat the fuel
feedstockis asimportant asthe efficiency of the fuel cell technology when
calculating emissions.3¢® The Commission agreesthat a technology’s effectsare
linked with its fuel. For example, California policy promotes electric vehicles
becauseelectricity causeslesspollution than fossil fuels used by internal
combustion engine vehicles. Furthermore, the SGIP program allows fuel cellsif
they userenewable fuel. Becausethe Commission hasfound it reasonableto use
other SGIPrequirements for NEMFC requirements, it is also reasonablefor the
Commission to align with SGIPhere.

As described in the Staff Proposal, the Commission adopted a Voluntary

Renewable Natural GasTariff pilot in D.20-12-022to allow residential, and small

365 Sierra Club Opening Comments to Proposed Decision at 4-5.
366 Sierra Club Opening Comments to Proposed Decision at 5.
367 SoCalGas Reply Comments to Proposed Decision at 2.

368 SoCalGas Reply Comments to Proposed Decision at 2-3.
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commercial and industrial customersto purchase renewable natural gas®®°that
would becomepart of their regulated fossil-based natural gasservices.In
D.20-12-022,the Commission found that developing a modified methodology
basedon the model used for CARB’s Low Carbon Fuel Standards program was a
reasonableapproach to calculate carbon intensity of eligible renewable natural
gasresources?’°The model is called the Greenhouse Gases,Regulated
Emissions, and Energy Usein Transportation Model (GREET)pathway.3"1In
D.20-12-022,the Commission agreedthat Low Carbon Fuel Standards carbon
intensities show the greenhouse gas emissionsreduction from a gasoline or
diesel transportation fuel baselineand directed the creation of a revised model
where the carbon intensities calculation methodology is “focused on fossil
natural gasfor specific renewable natural gassources.™’2 That decision also
required the methodology be modified to include the energy inputs required for
upgrading biogas for pipeline injection.3”3 The Commission directed Ultilities to
hold aworkshop to discuss both the criteria to be used in amodified GREET

model and who should develop the model.374

369 D,20-12-022describesrenewable natural gas,which is also known asbiomethane, asa biogas
emitted from agricultural and waste products and upgraded to a quality similar to fossil natural
gas.D.20-12-022at 2.

870D.20-12-022at 26.

31 The CA-GREET model is a California-specific version of Argonne National Laboratory's
GREETIlife cycle model which is used to calculate GHG emissions under the LCFS.See
https://ww2.arb.ca.gov/resources/documents/Icfs-life-cycle-analysis-models-
anddocumentation.

872D.20-12-022at 26-27.
873D.20-12-022at 26-27.
874D.20-12-022at 27.
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Subsequently, the Commission adopted D.22-02-025which implemented
the SB1440Biomethane Procurement Program. In D.22-02-025the Commission
adopted use of the modified GREETmodel from D.20-12-022t0 determine
carbon intensity scores3’®In the interim, the Commission directed Utilities to use
apreliminary cost-effectivenesstest that estimatesthe short-lived climate
pollutant reduction and life cycle carbon emissionsuntil the modified GREET
model was completed and carbon intensity scorescould be established 376

To address parties’ concerns,the Staff Proposal should be revised to
include language providing additional instructions to Utilities on how to account
for reduced emissions from biomethane using the preliminary method adopted
in D.22-02-025 Utilities caution that the submission of an advice letter should not
occur every time the reduced emissions calculation changes3’” Accordingly, the
Commission clarifies that within 90 days after a modified GREETmodel is first
approved, pursuant to D.22-02-025Utilities shall submit advice letters to revise
the instructions in NEMFC tariffs to referencethe modified model.

The Staff Proposal presentsdistinct requirements for both onsite
renewable fuel and directed renewable fuel. For directed renewable fuel, the
Staff Proposal recommended that the renewable fuel be required to be delivered
to the Generation Facility through a dedicated pipeline or injected into a
common carrier pipeline systemto align with Pub. Util. Code 8651(b)(3)(B).

Sierra Club arguesthat the proposal fails to meaningfully addressor
remedy past verification and accounting issueswhere directed biogas has been

allowed to participate. Sierra Club referencesD.20-01-012that discusses“a

875D.22-02-025at 36.
876 D.22-02-025at 36.

377 Utilities Opening Comments to Proposed Decision at 6.
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concerning level of missing or inaccurate records that rendered it infeasible to
determine the compliance status of ‘numerous’ onsite and directed biogas
projects.”3’8 Cal Advocates sharesSierra Club’s concern about missing or
inaccurate records, alleging that issuesrelated to noncompliant renewable
generation projects have remained unresolved for years3"°

Sierra Club objectsto a utility review of invoices with no clear criteria or
consequencefor non-compliance. Further, Sierra Club submits the audit doesnot
appear to require inspection of the project’s fuel sourcesin contrastto CARB’s
Low Carbon Fuel Standards for biomethane. Sierra Club contends that if the
Commission doesallow directed biogas contracts to enable compliance with
greenhousegasemissions eligibility standards, requirements should be no less
stringent than those adopted in the Self-Generation Incentive Program
proceeding.380 Sierra Club referencesD.21-06-005the ProposedDecisionRevising
Self-GeneratiotncentiveProgramRenewabl&enerationTechnologyProgram
Requirementand Other Matters, which institutes periodic no-warning spot checks
of fuel sourcesand retention of environmental attributes by the host generator
and review of commits during fuel source verification spot checks38!In support
of onsite inspections, Cal Advocates points to CARB’s rigorous verification
protocols for its Low Carbon Fuel Standards, which Cal Advocates submits

includes annual site visits to biofuel production locations by independent third-

378 Sjerra Club Opening Comments to April 6,2021Ruling at 4 citing D.20-01-012Self-
Generation Incentive Program Revisions Pursuant to SenateBill 700and Other Program
Changes,at 66-67.

379 Cal Advocates Opening Comments to April 6,2021Ruling at 6 citing D.20-01-021at 67.
380 Sjerra Club Opening Comments to April 6,2021Ruling at 5.

381 Sierra Club Opening Comments to April 6,2021Ruling at 5 citing to what is now D.21-06-005
at 83-84.
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party verifiers. 382 Cal Advocates and Sierra Club underscore that CARB has
classified biomethane ashaving a high potential for misreporting. 383

The Commission has acknowledged the presenceof verification issuesin
the Self-Generation Incentive Program. In D.20-01-021the Commission noted
that requirements for verification of source fuels had not kept pacewith the Low
Carbon Fuel Standard or RenewablesPortfolio Standards=384In D.21-06-005the
Commission updated the Self-Generation Incentive Program handbook to,
among other things, limit eligible directed renewable fuels to those produced
within California and strengthen renewable fuel documentation, verification,
auditing, and enforcement requirements.38 The Commission recognizesthese
requirements are more stringent than the Staff Proposal requiring compliance
with Pub. Util. Code 8651(b)(3)(B).The Commission should align the
requirements in the Staff Proposal with those of the Self-Generation Incentive
Program. It is the Commission’s intention that these more stringent requirements
will improve future compliance. The Commission finds it reasonablethat
customer-generatorsfund theserequirements, which will eliminate any
ratepayer burden. Accordingly, the Staff Proposalis revised to align the
requirements for directed biogas eligibility with those of the Self-Generation

Incentive Program. Someof the Self-Generation Incentive Program requirements

382 Cal Advocates Opening Comments to April 6,2021Ruling at 4 citing California Code
Regulations § 95501 (b)(3).

383 Cal Advocates Opening Comments to Fe April 6,2021February Ruling at 4 citing California
Air ResourceBoard,Biomass-Derive#ruelsGuidancefor California’sMandatory[Greenhous&as]
ReportingProgramat 7 (January 11,2019),
https://ww3.arb.ca.gov/cc/reporting/ghgrep/qguidance/biomass.pdf

384D.20-01-021at 62 and 69.
385D, 21-06-005at 2.

- 160 -


https://ww3.arb.ca.gov/cc/reporting/ghgrep/guidance/biomass.pdf

R.20-08-020 ALJ/KHY/jnf/avs

are also applicable to general characteristics of renewable fuels, including those
produced onsite. A renewable fuel's eligibility for useto diminish emissions
counted toward the CARB Standards should not depend on whether that fuel is
produced onsite. Hence, for consistent treatment of renewable fuels within the
NEMFC tariff, the Commission should require the compliance of renewable fuels
produced onsite or delivered through a dedicated pipeline with any applicable
requirements of Pub. Util. Code 8651(b)(3)(B)or the Self-Generation Incentive
Program for directed biofuel. The Staff Proposal is revised to reflect this.

Also related to directed biogas, the Staff Proposal recommends requiring
documentation from the source showing the amount moved into the pipeline
and received. Sierra Club questions that the Staff Proposal does not require
demonstration that environmental attributes of procured biogas were both
obtained and not used elsewhere. While “directed biogas contracting canrequire
the seller to provide all environmental attributes to the buyer —with the buyer
retiring those attributes,” Sierra Club asserts“there is no assuranceattributes will
not be double counted becausethere is no nationwide tracking.” 386

The Commission acknowledges the adoption of a tracking system adopted
in D.22-02-0251n that decision, the Commission directed Utilities to require
“biomethane producers to track volumetric injections into pipelines through the
Midwest Renewable Energy Tracking System (M-RETS),” a proprietary web-
basedplatform that tracks Renewable Energy Certificates and Renewable
Thermal Certificates, “or another platform identified in the Standard Biomethane

Procurement Methodology workshop. 387 With respectto the use of M-RETS,in

38 Sierra Club Opening Comments to April 6,2021Ruling at 4-5.
387D.22-02-025at 50.
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D.20-12-022Wild Tree assertsthat because“California doesnot participate in
this system for compliance markets” California will not use M-RETS“to
determine compliance nor verification for the voluntary [Renewable Natural
Gas] Tariff program.” 388 The Commission finds that use of a contractual
obligation may provide the bestassuranceof compliance until the M-RETSor
any tracking systemis broadly used. Hence, the Commission concludes it should
require documentation of contractual obligation. Accordingly, the Staff Proposal
is revised to require documentation of the seller’s contractual obligation to
provide all environmental attributes to the buyer.

The Staff Proposal recommends an alternative compliance demonstration
option through the voluntary renewable natural gastariff pilot, which allows the
customer-generator to offset fossil natural gasconsumption with renewable
natural gasthrough a special billing arrangement.

PCFrecommends that all fuel cell systemswith renewable fuel be credited
at the average percentage of renewable fuel in the utility pipelines.3®°Bloom and
SoCalGascontend that, since the overarching goal is to reduce emissions, it is
irrelevant whether the customer procures gasfrom athird party or pays a
premium to a utility for the gas3°° FCE recommends the Commission require gas
utilities to publish the carbon intensity or the renewable blend ratio of their
pipeline gasin the NEMFC tariff socustomers can calculate the amount of

additional renewable natural gasthey need3°' PG&E claims that a fuel cell’'s

388 D.20-12-022at 27.
389 PCF Opening Comments to April 6,2021Ruling at 9.

3% Bloom Opening Comments to April 6,2021Ruling at 15and SoCalGasReply Comments to
April 6,2021Ruling at 1.

391 FCE Opening Comments to April 6,2021Ruling at 13.
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emissions are calculated basedon the consumption of fossil natural gas.
Therefore, PG&E asserts,the customer-generator can offset the equivalent
amount of natural gaswith the carbon intensity of the renewable natural gas392
PG&E adds that a simple percentagereduction for emissions attributed to the
fuel cell would also be straightforward to implement. 33 However, SoCalGas
submits that becausea renewable gas procurement goal is being explored in the
Biomethane Rulemaking, it will be necessaryto adjust the pipeline’s carbon
content to allow for renewable gascarbon intensity. 394

The Commission should ensure that the amount of renewable natural gas
the fuel cells are using is accurately taken into account. Suchaccuracy requires
utility-supplied renewable natural gasto beincluded in the calculation of the
greenhousegasemissions of fuel cell systemspatrticipating in the NEMFC tariff.
However, this decision clarifies that both D.20-12-022and D.22-02-025
determined that the rights to the renewable natural gasenvironmental attributes
remain with the utility. This decision also finds that the renewable natural gas
content amount should be easyfor utilities to verify sinceit should already be
contained in their records. Accordingly, the Staff Report is amended to confirm
that utility-supplied renewable natural gasis eligible for emissionsreduction, if
compliant with Pub. Util. Code 8651(b)(3)(B)and Self-Generation Incentive
Program requirements for directed biofuel, but the environmental attributes
remain with the utility. Further, the Staff Report is also amended to reflect that

only bundled service customers are eligible to demonstrate compliance through

392 PG&E Opening Comments to April 6,2021Ruling at 6.
393 PG&E Opening Comments to April 6,2021Ruling at 6.
3% SoCalGasOpening Comments to April 6,2021Ruling at 9-10.
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use of eligible utility-supplied renewable natural gasand/or through
participation in avoluntary renewable natural gastariff program.

Finally, on August 29,2022,SoCalGassubmitted Advice Letter 6025,
proposing the final elements of the Voluntary Renewable Natural GasTariff pilot
program for nonresidential customers. More recently, SoCalGasfiled
supplemental Advice Letter 6025-G-Ato replace the August 2022advice letter.3%
No other gasutility is currently proposing to createsuch aprogram. The
modified Staff Proposal reflects theserecent actions.

In comments to the proposed decision, Sierra Club assertsit is legal error
to allow bundled service customersto demonstrate compliance through
participation in avoluntary renewable natural gastariff program. Sierra Club
arguesthat the Commission adopted the SoCalGas’Voluntary Renewable
Natural GasTariff pilot with the expresspurpose of avoiding impacts to non-
participants. 3% Sierra Club quotes from D.20-12-022*Even though the voluntary
RNG Tariff program doesnot have a statutory requirement of non-participant
indifference similar to the electric utilities’ GTSRprogram, from the fairness to
non-participant perspective, the Commission should consider a consistent policy
for all voluntary program costrecovery.” Sierra Club neglectsto note that in the
next paragraph, the Commission determines “that there are sufficient reasonsto
deviate from this ratemaking principle.” 3% The Commission is not persuaded by

Sierra Club’s argument and declines to revise the decision to allow bundled

3%5This information was conveyed by Sierra Club. SeeSierra Club Opening Comments to
Proposed Decision at 4.

3% Sjerra Club Opening Comments to Proposed Decision at 4 citing D.20-12-022at 29.
397D.22-12-011at 29. Seealso SoCalGasReply Comments to Proposed Decision at 4.
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service customers to demonstrate compliance through participation in a
voluntary renewable natural gastariff program.

Sierra Club also assertslegal error becauseit contends the Supplemental
Advice Letter filed by SoCalGas“intends to revise the program to serve
municipalities asa meansof compliance with SB1382requirements with
reporting to CalRecycle.®% Sierra Club is incorrect, the referenced advice letter
preservesoptions for non-residential customersin addition to municipalities.
The advice letter states:“SoCalGas proposes the [Renewable Natural Gas] Tariff
program focuseson...primarily core C&I 3% customersand local
governments...” 499 The advice letter also states:"“...SoCalGas proposes to
redesign the RNG tariff and target businesscustomers (commercial, industrial
and the local governments) looking to either comply with SB1382procurement
mandates or meet their own environmental and sustainability goals.”401

3.5.3.7. NEMEFC Tariff: Related Proposals
This decision turns to a discussion of party comments that addressthe

need to update the record on the NEMFC. Becausenearly two years had passed

sincethe issuanceof the April 6,2021Ruling asking for comments on the Staff

3% Sjerra Club Opening Comments to Proposed Decision at 4 citing SoCalGasAL 6025-G-A,
Supplemental — SoCalGas’Requestto Make Modifications to the Adopted Voluntary
Renewable Natural GasTariff Program Pursuant to Decision 20-12-022at 1 (July 21,2023),
https://tariff.socalgas.com/requlatory/tariffs/tm2/pdf/submittals/GAS 6025-G-A.pdf

39 C&l refersto Commercial and Industrial.

400 SpCalGasAL 6025-G-A, Supplemental — SoCalGas’Requestto Make Modifications to the
Adopted Voluntary Renewable Natural Gas Tariff Program Pursuant to Decision 20-12-022at 5
(July 21,2023),https://tariff.socalgas.com/regulatory/tariffs/tm2/pdf/submittals/GAS 6025-
G-A.pdf

401 SoCalGasAL 6025-G-A, Supplemental — SoCalGas’Requestto Make Modifications to the
Adopted Voluntary RenewableNatural Gas Tariff Program Pursuant to Decision 20-12-022at 6
(July 21,2023),https://tariff.socalgas.com/regulatory/tariffs/tm2/pdf/submittals/GAS 6025-
G-A.pdf
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Proposal, the Administrative Law Judgeissued aruling that asked parties to
comment on whether there were recent: (1) Commission decisions, resolutions,
or dispositions or (2) other legal, regulatory, or technical developments the
Commission should consider in determining whether to adopt the Staff Proposal.
The Commission finds that, basedon party comments, there are no other
developments to consider with respectto consideration of the Staff Proposal.
However, the Commission takesthis opportunity to briefly addressrequests
from parties in responseto two questions that are not related to the Staff
Proposal.

First, Bloom Energy assertsthat the lapse of time hasrendered the CARB
Standards “error-ridden” and “inconsistent with Pub. Util. Code §2827.10(b)(2)
and with California’s policy objectives.”#%2Bloom also maintains that reliance on
CARB Standards may subjectfuel cell systemsto unrealistic standards and result
in the Commission replacing the clean resourceswith higher-emitting
resources?*%3Bloom Energy contends that AB 1637provides the Commission
with the choiceto determine whether or not to use CARB Standards as part of its
statutory obligations basedon Pub. Util. Code 82827.10(a)(3)(A)(iii)and
2827.10(b)Y!%4 Moreover, Bloom Energy recommends the Commission: (1) request
CARB to reassesdts greenhouse gas emissions standard calculation, (2) replace
the current tariff with new tariffs; and (3) consistentwith D.21-07-011consider
an interim requirement that fuel cell systemsmust have the ability to consume

renewable fuels.*% Bloom discussesthis assertionin responseto the question

402BJoom Energy Opening Comments to February 28 Ruling at 2.
403 Bloom Energy Opening Comments to February 28 Ruling at 3.
404Bloom Energy Opening Comments to February 28,2023Ruling at 1.
405Bloom Energy Opening Comments to February 28 Ruling at 3.
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regarding other legal, regulatory, or technical developments that impact this
matter.406

The Commission disagreeswith Bloom Energy’s interpretation of the
statute and declines to grant this request. Pursuant to Pub. Util. Code §2827.10,
an eligible fuel cell customer-generator is required to use technology the
Commission hasdetermined will achieve reductions in emissions of greenhouse
gasemissions pursuant to subdivision (b), which statesthat CARB, in
consultation with the Energy Commission, shall establish a schedule of annual
greenhousegasemissions reductions standards for afuel cell electrical
generation resource. CARB Standards are a requirement. In Pub. Util. Code
82827.10the Commission hasa limited role in developing fuel cell technology
standards, which doesnot include determining the greenhousegasemissions
standards. Furthermore, the appropriate venue to relitigate CARB Standardsis at
CARB, not this proceeding. Accordingly, the Commission declinesto grant
Bloom Energy’s proposal to request CARB to reassesdts greenhousegas
emissions standard calculations.

In comments to the proposed decision, Bloom Energy presentsarelated
argument, that while the statute requires CARB to establish a greenhousegas
emissions standard, nothing requires the Commission to approve atariff for
Utilities that usesthe CARB Standards, nor doesthe statute exempt the
Commission from ensuring adoption of any standard is just, reasonable,and

sufficiently supported by the record.*°’ The Commission disagrees.As stated

406 Bloom Energy Opening Comments to February 28 Ruling at 9-10,and 12-20.

407 Bloom Energy Opening Comments to Proposed Decision at 10.
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above, Pub. Util. Code §2827.10requires the implementation of the CARB
Standards.

Second,Bloom Energy and FCE request the Commission createa new fuel
cell tariff or, alternatively, atariff for distributed energy resources.FCE also
urges the Commission to take immediate, concrete actions to determine how to
encourage,enable,and expedite the development and deployment of fuel cellsto
addressthe need for clean, reliable, and resilient distributed resources.

Pub. Util. Code §2827.10does not allow the Commission to extend the
tariff. In establishing the requirements for fuel cell participation in net energy
metering, the Legislature expressly sunsetthe tariff at the end of 2023.This
sunsetlanguage provides no alternative action for the Commission, only the
legislature, i.e, the tariff expires “unless a later enacted statute that is chaptered
on or before December 31, 2023extends this eligibility commencementdate.”
Accordingly, the Commission denies the parties’ requestto address questions
regarding a new tariff for fuel cells.

Bloom Energy and FCErequest a new tariff for fuel cells or, alternatively, a
distributed energy resourcestariff. The net billing tariff is available to all
distributed energy resources..

With respectto the requestfor a new tariff for fuel cells, this decision notes
that the Commission originally developed the NEMFC tariff in accordancewith
statutory directives, which are setto expire. The Guiding Principles for the revisit
of NEM 2.0,asestablishedin D.21-02-007 specified that “a successorto the net
energy metering tariff should fairly consider all technologies that meet the
definition of renewable electrical generation facility in Pub. Util. Code §2827.1."
The Commission finds that creating a technology-specific tariff does not align

with D.21-02-007 Finally, pursuant to Pub. Util. Code §2827.1fuel cells using
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renewable fuels are eligible customer-generators and therefore already qualify
for the net billing tariff. Utilities also point out that “if afuel cell does not qualify
for the [net billing tariff] or other such tariffs, it canstill be utilized to offset
onsite load at the retail rate by operating on an appliable Rule 21 tariff; however,
it should not receive incentives intended for renewable resources.”0®

Bloom Energy and CHBC requestthe Commission consider an action
similar to that adopted in D.21-07-011where the Commission suspended the
capacity reservation charge for technologies meeting certain standards.*°° Bloom
Energy contends in that proceeding the Commission determined greenhousegas
emissions could be reduced without the CARB Standards.#° Bloom Energy
requeststhe Commission to adopt an interim NEMFC tariff applicable to fuel
cellsthat: (1) have the capability to operate using only renewable fuels and (2)
commit to using only renewable fuels, aspracticable, by December31,20304!
The Commission declines to grant this request. NEMFC tariffs must comply with
Pub. Util. Code 82827.1which clearly statesthat a NEMFC resource “uses
technology the Commission has determined will achievereductions in emissions
of greenhousegases” pursuant to CARB’s “schedule of annual greenhousegas
emissionsreduction standards.” Granting Bloom Energy’s requestwould conflict
with the statute.

The Commission recognizesthat following the expiration of the current
NEMFC tariff, new customers with afuel cell that doesnot userenewable fuels

continue to have the ability to offer energy and capacity to a Utility and pursuant

408 Utilities Reply Comments on Proposed Decision at 4.

409 Bloom Energy Opening Comments to February 28 Ruling at 7.
410Bloom Energy Opening Comments to February 28 Ruling at 7-8.
411 Bloom Energy Opening Comments to February 28 Ruling at 20.
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to the Public Utility Regulatory Policies Act of 1978(PURPA), must be
appropriately compensated. Every qualifying facility under federal law can avail
itself of the Commission’s PURPA standard offer contract.*2 As previously
directed in D.20-05-006 Utilities shall compensatethe affected customer-
generator asprescribed by PURPA, including providing compensation to fuel
cellsthat are qualifying facilities of 20 MW or less#'3Hence, no further action is
required in this proceeding to addressfuel cellsthat do not use renewable fuels.
Bloom Energy arguesthat “for those fuel cells that meet the federal standard to
offer energy and capacity to a utility pursuant to PURPA, the conflict between
federal and state law on the resourcesthat qualify for the standard offer contract
must first be resolved and appropriate changesin that contract must be made.*4
However, Bloom Energy fails to identify any specific conflicts between the
standard offer contract and the federal law. Furthermore, to the extent any such
conflicts do exist, this proceeding is not the appropriate venue to addressthem.

FCErequeststhe Commission to facilitate a workshop to discuss post 2023
regulatory alternatives to the NEMFC tariff. The Commission should not grant
this request for the samereasonsasabove. In particular, the Legislature has
defined the requirements for and the expiration of the NEMFC, aswell asthe
resourcesqualifying for the net billing tariff, which is applicable to distributed
energy resourcesincluding fuel cells using renewable fuels. Additionally, fuel
cell resourcesthat do not use renewable fuels also have alternate pathways

available to them.

412 Adopted in D.20-05-006.
413SeeD.20-05-006at Ordering Paragraph 11.
414Bloom Energy Opening Comments to Proposed Decision at 6 citing FERCOrder 874.
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3.6. Implementation of Pub. Util. Code §769.2
AB 2143(Carrillo) established Pub. Util. Code §769.2requiring that,

beginning on January 1, 2024 large customer-sited renewable electrical
generation facilities, and any associatedbattery storage,that enrolls in tariffs
designed for these projects (e.g, net energy metering or net billing tariffs) shall
provide, at a minimum, prevailing wagesto all construction workers and
apprentices, unlessthe project is: (1) a residential renewable electrical generation
facility that is eligible to receive service pursuant to the standard contract or tariff
developed pursuant to Pub. Util. Code §2827.1and hasa maximum generating
capacity of 15kilowatts or lessof electricity; (2) a residential renewable electrical
generation facility that is eligible to receive service pursuant to the standard
contract or tariff developed pursuant to Pub. Util. Code §2827.1and that is
installed on a single-family home; (3) a project that is a public work, asdefined in
Section17200f the Labor Code, and that is subjectto Article 2 (commencing with
Section1770)of Chapter 1 of Part 7 of Division 2 of the Labor Code;or (4) a
renewable electrical generation facility that servesonly a modular home, a
modular home community, or multiunit housing that hastwo or fewer stories.

The Commission is explicitly assignedtwo responsibilities in this statute.
The Commission is designated asthe recipient of the certified payroll records for
projects subjectto this statute, which are required to be maintained, verified, and
then submitted biannually to the Commission, on July 1t and December 315t of
eachyear by the contractor of eligible projects. The Commission is also required
to retain theserecords aspublic records for five years.

Enforcement of the wage requirements is through one of three

mechanisms: (1) by the Labor Commissioner of the Department of Industrial
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Relations (Department) through issuanceof a civil wage and penalty assessment;
(2) by anunderpaid construction worker or apprentice through an
administrative complaint or civil action; and (3) by ajoint labor-management
committee through acivil action. The statute statesthat if awillful wage
violation hasbeenenforced against a contractor of an eligible and interconnected
project, then the Generation Facility will lose service to the standard contract or
tariff offered pursuant to Pub. Util. Code §28270r §2827.1.

In the April 3 Ruling, parties were askedto respond to questions regarding
the implementation of this statute. This decision presentsa discussion of the
responsesto eachof the questions, followed by the details of the implementation
plan.

3.6.1. Timeline Commencement
Pub. Util. Code §769.2requires contractors of the specified customer-sited

renewable generation facilities to provide prevailing wages. Parties were asked
to propose a processand timeline for ensuring contractors are complying.
Responsesfocused on the timeline commencementand proposed two options:
either the contract start date or the interconnection application date.

Utilities maintain that until an interconnection application is submitted to
a utility, no information is known about the project or the contractor.#>Hence,
Utilities contend the interconnection application date should be the starting point
of ensuring compliance. Utilities explain that once an application is received, a
utility begins the interconnection processat which time it confirms a contractor’s
license. Utilities suggestthey could determine, at receipt of the interconnection

application, whether the contractor is on a created list of prohibited contractors

415 Utilities Opening Comments to April 3 Ruling at 9.
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(those who have previously violated Pub. Util. Code §769.2.)CALSSA also
supports the use of the interconnection application date asthe starting point for
determining compliance. CALSSA contends the interconnection application will
provide the information neededto determine if a project is required to comply
with Pub. Util. Code §769.2,and using the application submission date asthe
starting point will “avoid the challengesand dangers of applying the statute
retroactively.” 416 Also providing support are PowerFlex, who submits the
starting point will savetime and costand reduce ambiguity, and GRID, who
agreeswith Utilities that this is the earliest touchpoint contractors have with
utilities. 41” CUE contends that if construction work begins prior to submitting the
application, the contractor should be required to attestthat work performed after
December31,2023complies with the statute.*!8

Taking a different approach, SEIA arguesthat the statute does not require
contractors to report contract start dates and that neither the Commission nor the
Utilities have arole in ensuring the contractor has properly classified the project
asfalling under the statute’s prevailing wage requirements.41°

The Commission disagreeswith SEIA regarding the role of the
Commission and Utilities. The Commission hasregulatory jurisdiction over
Utilities aswell asauthority over the safeand reliable interconnection of
customer-generators, and Utilities overseeinterconnection application requests

by customersto ensure safeand reliable interconnection. Further, the

416 CALSSA Opening Comments to April 3 Ruling at 2-3.

417Grid Opening Comments to April 3 Ruling at 4 and PowerFlex Opening Comments to
April 3Ruling at 2.

418 CUE Opening Comments to April 3 Ruling at 1-2.
419 SEIA Opening Comments to April 3 Ruling at 2-3.
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Commission hasthe responsibility to ensure that customers are protected.
Becausecustomerswill be negatively affected by contractor noncompliance, the
Commission finds that it hasarole in contractors’ compliance with Pub. Util.
Code §769.2— and should, therefore, know whether the statute applies to a given
Generation Facility. Becausethe interconnection application submission is the
first point of contact between the customer and Utility, the Commission finds
that this is the appropriate starting point to determine applicability of the statute.
Accordingly, the Commission should include a step during the interconnection
application processto determine whether a Generation Facility must comply
with Pub. Util. Code §769.2.

To implement this process,changesmust be made to the interconnection
application to confirm eligibility. As suggestedby CALSSA, the Commission
directs Utilities to createa Pub. Util. Code §8769.2Checklist to provide for an
assessmentof whether the requirements are applicable to a project.*?° Utilities
shall conduct areview of this checklist to confirm a project’s applicability.
Additional details on this checklist are provided in Section3.6.6.below.

Pub. Util. Code §769.2is effective January 1, 2024.Noting that some
projects may already be in processas of the effective date, parties were askedto
comment on the treatment of such projects and how to document this.

CALSSA, GRID, PowerFlex, SEIA, SBUA, and Utilities agreethat the
legislation should apply prospectively and that contracts signed before the
effective date could not be reasonably expectedto adjust wagesto meet the new
requirements. Utilities submit that for NEM 1.0and NEM 2.0tariff customers,

this provision would apply if an interconnection application is submitted “to

420 CALSSA Opening Comments to April 3 Ruling at 3.
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upgrade the existing systemto increaseits size or to pair an energy storage
device.”4?1 Pointing to a June27,2022bill analysis, SEIA contends the language is
clear and unambiguous that this bill “only applies to projects beginning after
December31,2023.22 SEIA offers a secondbill analysis that SEIA contends
indicates the statute is forward looking, not intended to go back and address
contracts executed prior to the statute going into effect#23In reply comments,
SEIA highlights that both the U.S. Department of Labor and the Department
follow the policy that wage ratesincorporated into a contract at time of award
are those that must be paid for duration of the contract.*? Only CUE disagrees
with this position asserting that any ongoing construction projects should
transition immediately to the new wage rules regardless of their contract start
dates or application start dates. CUE arguesthat “fair notice occurred the day
AB 2143was signed into law by the Governor, September29,2022.™25

The Commission agreesthat the statute is clear and concludes that Pub.
Util. Code §8769.2is only applicable to projects with an interconnection
application date (asdetermined above) after December31,2023.While the
Commission agreesthat fair notice was provided to contractors upon enactment,

that notice was basedon language stating the statute would be applicable to all

421 Utilities Opening Comments to April 3 Ruling at 13-14.

422 SEIA Opening Comments to April 3 Ruling at 4 citing Senateon Labor, Public Employment
and Retirement Bill Analysis (June27,2022)available at
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202120220AB2143.

423 SEIA Opening Comments to April 3 Ruling at 4 citing Office of SenateFloor Analysis
AB 2143(August 26,2022),p. 3 available at
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202120220AB2143.

424 SEIA Reply Comments to April 3 Ruling at 2-3citing CALSSA Opening Comments to
April 3Ruling at 4.

425 CUE Reply Comments to April 3 Ruling at 6.
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eligible projects beginning after December 31,2023.While this meansthe statute
Is generally not applicable to NEM 1.0and NEM 2.0tariffs, the Commission
agreeswith Utilities, finding that any customer-generator submitting an
interconnection application for an upgrade to increasethe size of the systemor to
pair an energy storage device, including those taking service under the NEM 1.0
and NEM 2.0tariffs, after December 31, 2023will be considered a new project
required to comply with Pub. Util. Code §769.2.

3.6.2. Customer Education
The Commission asked parties whether Utilities and Community Choice

Aggregators (CCAs) should play any role in educating and informing contractors
and customers about eligibility and wage requirements and noncompliance
penalties of Pub. Util. Code §769.2.Parties have different opinions on this matter.
SEIA and Utilities assertthat the Department and CSLBare responsible for
contractor education.#?® Utilities oppose requirements to provide contractor or
customer education “beyond advising customers of their rights and obligations,
the ramifications of their economic decisions, and the requirements of this
[statute].” 427 SEIA concurs with Utilities stating that Utilities and CCAs should
usetheir existing methods for informing customers of tariff changesrelated to
the new statute, but suggestscreation of a Solar Protection Guide for those
affected customers#28 Utilities agreethat the Solar Protection Guide should

advise consumers of the impact of Pub. Util. Code §769.2.

426 SEIA Opening Comments to April 3 Ruling at 5 and Utilities Opening Comments to
April 3Ruling at 12-13.SeealsoUtilities Reply Comments to April 3 Ruling at 2.

427 Utilities Opening Comments to April 3 Ruling at 12.
428 SEIA Opening Comments to April 3 Ruling at 5.
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CALSSA proposes an alternative method, to include language regarding
Pub. Util. Code 8769.2in the interconnection application and interconnection
agreement. CALSSA contends this will ensure contractors and customers have
proper notice of the requirements. CALSSA opposesa standalone guide or bill
inserts, asserting these are neither effective nor cost effective.29

GRID maintains both Utilities and CCAs have a crucial role and
responsibility to provide education to contractors and impacted customers
regarding this statute. GRID recommends the Commission provide technical
assistanceand consider hiring a prevailing wage consultant.30

The Commission agreesthat the Labor Commission and the CLSB should
be responsible for educating contractors. As discussedin Section 3.6.3.below, the
affected tariffs will be updated by Utilities to provide a clear understanding of
how Pub. Util. Code §769.2changesthe tariffs, which will provide transparency
to contractors. However, the Commission and the Utilities have a responsibility
to ensure that customers are aware of the potential impacts of Pub. Util. Code
§769.2.

As Utilities point out, the Commission currently hasa consumer guide for
residential solar customers, asdiscussedin Section 3.3 of this decision.
Residential customers are required to acknowledge receipt of the guide as part of
their interconnection application. The Commission concludes that a similar
processshould be conducted where a contractor provides disclosure of the
requirements of Pub. Util. Code §769.2to the eligible customer, aswell asthe

impacts of awillful violation of the wage requirements. Keeping this information

429 CALSSA Opening Comments to April 3 Ruling at 6.
430 GRID Opening Comments to April 3 Ruling at 6.
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separatefrom the larger residential consumer guide will limit confusion, asthe
requirements of Pub. Util. Code §769.2are not applicable to a majority of
residential customers. Therefore, the Commission directs Utilities to createa
Prevailing Wage Disclosure Form (Disclosure Form) and requires the eligible
customer acknowledge receipt of this disclosure aspart of the interconnection
application. Details on the disclosure form and its due date are provided in
Section 3.6.6.below.

3.6.3. Tariff Alignment
To ensure transparency regarding Pub. Util. Code §8769.2 the tariffs should

align with the requirements of the statute. Parties were askedto propose new
language to ensure such alignment.

Calling for the Commission to createa Prohibited Contractors List, Utilities
assertthat the net energy metering, net billing, and related tariffs and subtariffs
require updates to ensure that customers are aware that a utility will not
interconnect a system installed by a contractor on this list and advise the
customer to consult the list prior to signing a contract. (In Section3.6.1,the
Commission determined that the statute requirements are not applicable to the
NEM 1.0and NEM 2.0tariffs, unless a customer taking service under thesetariffs
seeksto upgrade the system or add storage.) CUE recommends inserting the
entirety of the new statute into the tariff and include a certification that the
customer is aware of the new requirements.*3! Utilities recommend summary
language versus the entire tariff for lesscomplexity and lessconfusion.*32

Further, Utilities oppose the certification becausethe customer is likely not

431 CUE Opening Comments to April 3 Ruling at 2-3.
432 Utilities Reply Comments to April 3 Ruling at 4.
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paying the contractor’'s employees, and has no knowledge of or control over, the
wages paid to a contractor's employees#33

CALSSA proposes that the Solar Protection Guide and the tariff be
updated to include lesstechnical language describing the requirements of Pub.
Util. Code §769.2but also require that the interconnection agreementalso be
updated to provide more technical language, including punishable actions and
consequences*t** Utilities oppose insertion of the additional language in the
interconnection agreementstating that this is unnecessary,(noting the proposal
to include this in the Solar Protection Guide), and complicates interconnection
forms due to the variety and number of interconnection forms.43%

The Commission’s intention in implementing this statute is to adopt the
most simple and cost-effective manner of implementation. As such, the
Commission finds that adopting the current practice of athorough description of
statutory requirements in the tariff, but not in the interconnection agreement,is a
simple and cost-effective manner of implementation. Further, in the previous
section above, the Commission required the creation of a Disclosure Form and
customer acknowledgement of receipt of the form on the interconnection
application. Theseitems will be discussed more thoroughly in the
implementation details below in Section3.6.6.No later than December 15,2023,
Utilities shall submit the updated tariff language, pursuant to this section and
Section3.6.6.,in the required Tier 2 advice letter.

Pub. Util. Code §8769.2(b)(3)requires contractors to submit biannually, to

the Commission, digital copiesof payroll records for eligible projects. Parties

433 Utilities Reply Comments to April 3 Ruling at 4.
434 CALSSA Opening Comments to April 3 Ruling at 6.
435 Utilities Reply Comments to April 3 Ruling at 2-3.
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were asked whether the Commission should require biannual payroll record
submission compliance asa condition for tariff access.

CALSSA and CUE both agreethat tariff accessshould be dependent on
compliance with this element of the statute. Agreeing that, if a contractor fails to
submit timely payroll records for a Generation Facility the contractor should
“lose the ability to be named asthe contractor,” CALSSA suggeststhat access
could be restored with an opportunity to correct if and when records are
submitted. 43¢ CALSSA recommends the Commission create a dedicated
mechanism for receiving payroll records and suggeststhe Commission host a
workshop on this topic.43’

Utilities propose the Commission createa contractor registration and
impose a registration requirement for contract eligibility. Utilities recommend
the Commission should not begin applying the statute until a deadline for
payroll submission has beendetermined, the contractor registration system has
been created, and the processto obtain prompt notice of willful violations of the
statute has beenestablished*38 CUE, however, contends that the Commission
doesnot have the authority to change statutory mandates and therefore cannot
delay the application of the statute until processesare in place 3

SEIA maintains the statute does not provide “for the Commission to
condition customer accessto a Utility’s standard contract or tariff on contractor

compliance with the biannual payroll submission requirement.” 440 Pointing to

4368 CALSSA Opening Comments to April 3 Ruling at 6-7.
437 CALSSA Opening Comments to April 3 Ruling at 6-7.
438 Utilities Opening Comments to April 3 Ruling at 14-15.
439 CUE Reply Comments to April 3 Ruling at 8.

440 SEIA Opening Comments to April 3 Ruling at 6.
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the statutory language, SEIA arguesthat “the only instancein which accesgo the
tariff canbe denied is when noncompliance of the prevailing wage requirement
has been enforced against the contractor.” 44 CUE disagreeswith SEIA, arguing
that the Commission is statutorily mandated to ensure that a utility’s rates,
terms, and servicesare just and reasonable#4? Further, CUE assertsit is the
purview of the Commission to decide what rate a customer gets and what tariff
applies.

Becausethe statute requires a contractor to submit to the Commission
certified payroll records for projects pursuant to Pub. Util. Code 8769.2,it is
necessaryto createa processto receive theserecords. Subjectto budget
appropriation, the Commission should authorize the Director of Energy Division
to hire a consultant to devise a systemto collect the payroll records required by
the statute and review them for completeness.

As the Commission is responsible for collecting theserecords, the
Commission agreeswith CUE that it is within the Commission’s jurisdiction to
require submittal of the records by a contractor asarequirement of accesso the
tariffs created pursuant to Pub. Util. Code §2827and Pub. Util. Code §2827.1.
While the Commission concurs that Pub. Util. Code 8769.2does not contain a
penalty for not submitting the payroll records, the statute does not prohibit the
Commission from establishing such a penalty.

Again, Pub. Util. Code §8769.2establishesthe penalty of eligibility to the
tariff pursuant to Pub. Util. Code §2827or Pub. Util. Code §2827.1for willful

violation by the contractor of the prevailing wage requirement. However, the

441 SEIA Opening Comments to April 3 Ruling at 6.
442 CUE Reply Comments to April 3 Ruling at 7 citing Pub. Util. Code 8§451.
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penalty for noncompliance by the contractor is that the Generation Facility loses
accesdo the tariff resulting in a negative impact on the customer. Hence, the
Commission directs Utilities to establish a requirement in the tariff that a
contractor shall comply with the payroll submission requirement in Section769.2
and that noncompliance will result in the contractor losing accessto being named
asa contractor for a Generation Facility accessingthe tariff and the application
processpaused any prior reporting requirement is met. The Commission finds
that this requirement and penalty will protect future customers seeking accesso
the tariff. If applicable, (i.e, the contractor has beena named contractor on a
previous project) the interconnection application processwill not be deemed
complete until the contractor has completed the most recent payroll submittal
requirement.

Utilities shall update the associatedtariff language to reflect this
requirement. Utilities shall also update the interconnection application processto
include acheck-in with the Energy Division, or its consultant, to determine
whether the named contractor on a project is current with respectto the
requirement to submit payroll records. Previously, this decision authorized the
Energy Division to hire a consultant to devise a system to collect the payroll
records. Utilities shall enter into a non-disclosure agreementwith the consultant,
no later than 30days from the adoption of this decision. The agreement shall
cover receiving and sharing data in support of all tasks described in Section 3.6.

3.6.4. Agency Coordination
Pub. Util. Code §769.2establishesroles and responsibilities for several

entities: contractors, Utilities, Department, and the Commission. Parties were
asked if there were confidentiality agreementsor communication protocols

needed to ensure proper communication between these multiple entities.
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Utilities maintain there are no confidentiality agreementsneeded. The
payroll records required to be submitted by contractors to the Commission do
not needto be public, this will protect the rights of employees and construction
workers. Although, Utilities assertthat “to the extent that payroll records are the
subjectof a Public RecordsAct request, the records should be redacted as set
forth in Labor Code, 8 1776.” Utilities contend “there is no need for the
Commission or Utilities to share customer data with any regulator other than the
Commission” asother agencieshave subpoena powers.**3 Becauseof these
powers, Utilities recommend against sharing confidential customer data,
pursuant to a nondisclosure agreement (NDA).

Utilities caution that NDAs “do not agreeto keep information confidential,
but rather agreeto give the party producing the data sufficient notice to obtain a
court ordered injunction.” 44 CUE disagreeswith Utilities highlighting that Labor
Code 1776(c)requires employee information to be marked or obliterated from
submittals to the Commission, whereas contractor information is not required to
be marked or obliterated. 44°

SEIA agreeswith Utilities that no confidentiality agreementsare necessary.
SEIA also referencesLabor Code §1776(e) contending the information doesnot
need to bein redacted form asthe code requires that any copies of the records
made available for public inspection must redact eachindividual’s name,

address, and social security number. 446

443 Utilities Opening Comments to April 6,2021Ruling at 15-16.
444 Utilities Opening Comments to April 6,2021Ruling at 16.
445 CUE Opening Comments to April 6,2021Ruling at 4.

446 SEIA Opening Comments to April 6,2021Ruling at 7.
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CALSSA offers a different approach, recommending the Commission
provide accesgo the Utilities’ interconnection application searchenginesto the
Department so that the Department canidentify the applications required to
comply with Pub. Util. Code §769.2.CALSSA points out that a similar process
existswith CSLBand the California Department of Financial Protection and
Innovation, where accesso the interconnection applications was granted in
D.21-06-026through searchenginesbuilt and maintained by Ultilities. 447

The statute requires contractors to submit copies of payroll records to the
Commission. The statute provides enforcement of the statute to be conducted in
three ways, one of which is “within 18 months after completing the [Generation
Facility], by the Labor Commissioner, i.e, the Department, through the issuance
of acivil wage and penalty assessment.”Utilities’ interconnection application
searchengines contain the relevant information to ascertainthe renewable
electrical generation facilities eligible for this review. The Commission agrees
with CALSSA that providing the Department accesdo the interconnection
application searchenginesis the most efficient manner to implement this
requirement. Further, similar accesshas beengranted by the Commission in the
past. Accordingly, this accessshould be granted to the Department. Utilities shall
ensure such accesss made available no later than December15,2023.
D.20-08-001 previously delegated authority to the Director of Energy Division, or
their designee,to adjust data accessin responseto changing needs#4€ The
Commission continues this authorization; the Director of Energy Division or

their designeemay add or remove interagency staff and/or consultants, as

447 CALSSA Opening Comments to April 6,2021Ruling at 7 citing D.21-06-026at 6.
448D.20-08-001at 13.
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needed, given that these specifics are not known at this time. Further details are
discussedin Section3.6.6below.

3.6.5. Additional Customer Protections
As aresult of responsesto the April 3 Ruling, the Commission adopts

additional customer protections to beincluded in the update of the affected
tariffs. Additionally, the comments, asdiscussedbelow, prompt the Commission
to adopt the Department of Industrial Relation’s (Department’s) definition of
“willful violation.”

Parties were asked whether the Commission should take action to address
split incentives between utility customers, generation operators, and contractors
following the implementation of Pub. Util. Code §769.2.Utilities contend the
statute penalizes the customer, which doesnot incentivize the contractor to
comply with prevailing wage requirements, other than having arisk of lawsuit.
Utilities maintain, if the contractor does not comply and the Generation Facility
losesaccesdo the tariff, “the customer is financially damaged” with no
guarantee of financial recovery.**° GRID suggeststhat the Commission offer a
way to restore accessby allowing time for contractors to “issue corrective back-
pay and take any other restorative steps.”**0GRID and SBUA contend this
restorative processwould be a balanced approach and avoid inappropriately
penalizing the customer.#>!

CALSSA submits that both customers and contractors will be motivated to

comply. 452 Asserting that the Department could punish a contractor for violations

449 Utilities Opening Comments to April 3 Ruling at 16.
450 GRID Opening Comments to April 3 Ruling at 6

451 SBUA Reply Comments to April 3 Ruling at 1 and 3.
452 CALSSA Opening Comments to April 3 Ruling at 7.
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through their own methods, CALSSA, aswell asSBUA, recommend the
Commission have its own parallel processand “use avery conservative
definition of willful violation.” 453 SEIA suggeststhe Commission rely on the
Department determinations and that no removal of accesso the tariff be taken
by the Commission until the contractor has exhausted or waived all appealsin
the Department civil wage and penalty assessmentrocess.

The Commission is concerned about the imbalance of incentives for
compliance with the statute. However, the statute restrains the Commission from
adopting the approach suggestedby GRID. The statute is explicit in stating that
the prevailing wage requirement canonly be enforced through the Labor
Commissioner, an administrative complaint, or civil action. Hence, the
Commission agreeswith SEIA that no action should be taken by the Commission
or Utilities until the Department, or other identified agent, completes their
assessmentand makesits determination. Sincethe Commission is not
conducting the assessmentthere is no need for a separatedefinition of willful
violation. The Commission finds that adopting the Department’s definition of
willful violation will provide contractors with the sametreatment between the
two agencies.Accordingly, the Commission adopts the Department’s definition
of willful violation.

Relatedly, the Commission asked parties to comment on the notification
processto ensure that all appropriate entities are aware of the Department’s
determinations of awillful violation of the prevailing wage requirement. Utilities

contend that the Commission should be notified by the Department of

453 CALSSA Opening Comments to April 3 Ruling at 7-8and SBUA Reply Comments to
April 3Ruling at 3.
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enforcement actions, not Utilities. 4> However, for a Generation Facility deemed
no longer eligible for the net billing or net energy metering tariff, Utilities
recommend that the Commission permit Utilities to automatically transition the
affected customer to a non-export or uncompensated export tariff sothe
customer can continue to offset their own load and realize bill savings. Utilities
note that a non-export tariff requires a non-export relay, which will result in
additional coststo the customer.#>

While the Commission appreciates Utilities’ attempt to protect customers,
the statementregarding the non-export relay is incorrect. Pursuant to Electric
Rule 21 (the Interconnection of distributed energy resources),there are customers
with non-export interconnection agreements,but their tariffs are separate.
Further, if anet billing tariff customer losesaccesgo the tariff due to a
contractor’s incompliance with Pub. Util. Code §769.2 that does not changethe
safety of their system and the tariff change should not impact the interconnection
agreement. A loss of any net energy metering or net billing tariff (for a prevailing
wage violation) doesnot require further engineering review or new equipment
to becomea non-export facility. The Commission should prohibit Utilities from
requiring this additional equipment of customerslosing accesso the net energy
metering or net billing tariffs.

Becausethesefacilities canremain interconnected to the grid and are
exporting available energy, they may be considered a qualifying facility under
PURPA. PURPA generally requires that a utility must take the energy of a

qualifying facility and pay the avoided costfor that purchase, meaning the

454 Utilities Opening Comments to April 3 Ruling at 17.
455 Utilities Opening Comments to April 3 Ruling at 17.
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incremental costto the utility of alternative electric energy. In D.20-05-006 the
Commission setan avoided costrate for as-available energy sold by a qualifying
facility to autility without acontract.

Returning to the subject of the notification process,oncethe Department
begins to conduct a payroll assessmentthe notification processneedsto take
place. Partiesdid not provide the specifics of this process,i.e, notification
responsibilities. However, contending that both the Department and CSLBwiill
enforce the prevailing wage requirement, CALSSA points to Labor Code §98.8
that requires the Department to sharewith CSLBafinding of aviolation of the
Labor Code.*>®

Given a processof information sharing exists between the Department and
CSLB,the Commission should establish a similar approach with theseentities
and Utilities. First, however, this decision points out that CALSSA is incorrect in
its description of CSLB’srole in enforcement. CSLBdoes not have the authority
to investigate prevailing wage violations. Given there is no known rule in the
Labor Code requiring the Department to shareafinding of a prevailing wage
violation with the Commission or Utilities, the Commission requires Utilities to
enter into or amend existing confidentiality agreementswith the Department and
CSLBto receive notice of willful wage violations.

Utilities contend the Commission, not Utilities should receive notice of
thesewillful violations. The Commission disagrees,asthe Utilities will needthe
information to ensure customers (with Generation Facilities no longer eligible for
the net energy metering or net billing tariffs) are placed on alternate tariffs and,

beginning on January 1, 2025,contractors who have beenfound in violation of

456 CALSSA Opening Comments to April 3 Ruling at 8.
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the prevailing wage rule will not be permitted to apply to interconnect facilities
with accesdo the applicable tariffs in the future. Utilities are expectedto track
and enforce prohibitions (of violating contractors) aspart of the interconnection
application process.BecauseUtilities are required to remove facilities with a
violation from the tariff, notify affected customers of such aremoval, and process
new interconnection applications, Utilities are bestpositioned to collect and
maintain relevant contractor information. Accordingly, the Commission directs
Utilities to deny interconnection applications submitted by a contractor
previously found to have violated the prevailing wage requirement.

To ensure proper notification to a customer that the Department has found
awillful violation and deemed the customer’s Generation Facility no longer
eligible for the net billing or net energy metering tariff, Utilities are directed to
update the tariff to provide the affected customer advanced notification of the
lost tariff accessasdetermined by the Department. The notification shall indicate
the next monthly billing cycle, which must be at least 30-daysfrom the issuance
of the notice, when the tariff will be adjusted.

Additionally, it is fair to the customer to allow tariff accesso be restored if
awillful wage violation is reversed or nullified by the determining body and the
generation account holder or customer/property owner provides documentation
to the utility. In this case,the Commission will allow restoration of tariff access.

Finally, the Commission finds that a customer should continue to realize
some compensation for their Generation Facility upon losing accesso the net
energy metering or net billing tariff and must have an option in compliance with
PURPA. The Commission should require Utilities to compensatethe affected
customer in compliance with PURPA. Accordingly, the Commission directs

Utilities to submit, no later than February 1,2024,a Tier 2 advice letter proposing
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the specifics of a customer-generation export tariff using the pricing established
by the Commission in D.20-05-006.The Utilities shall consider the different
impact to customerson the VNEM and virtual net billing tariff, and alternatives
to addressthis new tariff. 45’ The final proposal shall address options when one
Generation Facility in an arrangement is found in violation of prevailing wage
rules.4>8

3.6.6. Implementation Details
As previously described in the preceding subsectionsof Section3.6,to

implement Pub. Util. Code §8769.2,changesare necessaryto the associatedtariffs
and the interconnection application processes.This section provides alist of all
required changesand documents adopted above and the due datesfor these
changesand documents.

A. Interconnection Application ProcessChanges

In Section3.6.1through 3.6.5,this decision describesseveral
changesto the Interconnection Application Processthe
Commission adopts to implement AB 2143and Pub. Util. Code
§769.2.Utilities shall revise the Interconnection Application
Processto include the completion of the Pub. Util. Code §769.2
Checklist and the Pub. Util. Code §769.2Prevailing Wage
Disclosure Form, which are described below.

The updated interconnection application processshall also be
revised to include a step where the utility confirms with Energy
Division or its consultant that the contractor is up to date with
their required submittals of payroll records. Interconnection
cannot be completed until the contractor has satisfied their most
recentfiling requirements.

457 For example, for customers with a NGOM, consider issueswith a PURPA compliant export
tariff benefiting account customers.

458 For example, for customers with a NGOM, compensated PURPA compliant export tariff is
necessaryasthere is no import rate tariff.
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(i)

(ii)

Pub. Util. Code §769.2Checklist

In section 3.6.1above, the Commission directed Utilities to
develop a Pub. Util. Code §769.2Checklist to determine
whether a project is eligible and, if it is, whether all required
forms have beensubmitted. Utilities shall be responsible for
confirming whether a Generation Facility must meet the
prevailing wage rules. This processmirrors the current
functionality for validating and authenticating CSLBIlicense
numbers and the CSLB Disclosure form asdirected in
Decision D.18-09-044.

The checklist may read:

1. Will this project export energy to the grid? Yesor
No? If yes, it may be subjectto Pub. Util. Code
§769.2.

2. Is this aresidential Generation Facility with a
capacity that is over 15kW of electricity? Yesor
No? If yes, it is subject Pub. Util. Code §8769.2.

3. Isthis asingle-family home? Yesor No? If yes, this
project is not subjectto Pub. Util. Code §769.2.

4. Isthis apublic works project (Section17200f the
Labor Code, and that is subjectto Article 2
(commencing with Section1770)of Chapter 1 of
Part 7 of Division 2 of the Labor Code)?Yesor No?
If yes, this project is not subjectto Pub. Util. Code
§769.2.

5. Is this amodular home, a modular home
community, or multiunit housing that hastwo or
fewer stories?Yesor No? If yes, this project is not
subjectto Pub. Util. Code §769.2.

6. If you answered “no” to questions #3 to #5, then

your project must follow Pub. Util. Code §8769.2.
Pub. Util. Code §769.2Prevailing Wage Disclosure
Form (Disclosure Form)

The Interconnection Application processis revised to
include submittal of the Disclosure Form. Utilities shall
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createand submit the Disclosure Form describing in plain
language, for covered customers, how prevailing wages
work and how failure to comply will impact them and their
project. The Disclosure Form shall be written asan
acknowledgement of risk related to the customer project’'s
future tariff accessand shall make clear that the customer is
not responsible for a contractor’s actions. The Disclosure
Form must be provided to customers aspart of the first
pagesof their solar contracts and will becomepart of the
Interconnection Application.

Utilities shall submit the proposed Disclosure Form as part
of a compliance advice letter, which is described at the end
of this section.

Theselnterconnection Application Processupdates shall be
completed by December15,2023,in order to meetthe
statutory deadline of January 1, 2024 .Utilities shall track and
store the signed Disclosure Form and provide it to Energy
Division upon request.

B. Pub. Util. Code §2827and §2827.1Tariffs Changes

Utilities shall propose revised and additional tariff language for
impacted tariffs (those developed under Pub. Util. Code §28270or
§2827.1)in aTier 1 advice letter, described at the end of this
section. The proposed language additions and revisions shall
reflect the changesdiscussedthroughout Section 3.6 of this
decision and include the following:

A summary of Pub. Util. Code §769.2in plain
language;

Exceptions, especially for systemswith interconnection
applications submitted prior to January 1, 2024;

A requirement that the Generation Facility’s contractor
confirms that payroll record submittals from the most
recentreporting period and deadline were submitted
and deemed complete;

An acknowledgement that the prevailing wage rules
aretied to a given Generation Facility, not the
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customer, soin the caseof a wage violation, agiven
customer may have a site or siteswhere some facilities
lose tariff accessand others do not;

Language describing in detail that if awillful wage
violation occurs,the customer will be notified when
tariff eligibility will be automatically revoked:;

A provision that a Generation Facility deemed no
longer eligible shall be shifted to a PURPA compliant
tariff and any existing benefiting accountswill lose
their carry-over benefits (either export compensation
and/or energy offsets) from their associatedgenerating
account(s);

A disclaimer stating that if awillful wage violation
occurs, the tariff will remain accessibleuntil the
Department completes their assessmentand makes a
final determination;

A provision for a 30-day advance notice of a violation
occurrence deeming the single account Generation
Facility no longer eligible for the tariff, with no tariff
changeuntil the next billing cycle after the 30 days
have passed.The notice shall include areferenceto the
Department or civil court decision and communicate
when there will be an automatic transition to a PURPA
compliant tariff;

A provision for a 60-day advance notice to each
account holder of a violation occurrence deeming the
Generation Facility with a net-generating output meter
and multiple benefiting accountsno longer eligible for
the tariff, with no tariff changeuntil the next billing
cycle after the 60 days have passed.The notice shall
include areferenceto the Department or civil court
decision and communicate when there will be an
automatic transition to a PURPA compliant tariff; and

Clarification that tariff accesswill be restored if a
willful wage violation is reversed or nullified by the
determining body and the generation account holder
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C.

or customer/property owner provides documentation
to the utility.

Interconnection Portal Data Sharing

As directed in Section3.6.4above, Utilities shall make their
interconnection portals available to Department staff pursuant to
the samemethod adopted in D.21-06-026Section 3. The Director
of Energy Division, or their designee,is authorized to add or
remove interagency staff asneededin recognition that this
requirement may benefit from further refinement to respond to
changing implementation needs.

Confidential Disclosure Agreements

As directed in Section3.5.5above, Utilities shall enter into or
amend existing confidential disclosure agreementswith the
Department and CSLBto receive notice of willful wage
violations. To ensure implementation by January 1, 2024,
Utilities shall begin discussionsimmediately to reachan
agreementby December 15, 2023.

PURPA Compliant Tariff

As directed in Section 3.6.5above, Utilities shall develop a
PURPA compliant tariff for customer-generatorswho have lost
accesdo their net energy metering or net billing tariff, including
related tariffs or subtariffs, due to awillful violation of the
prevailing wage requirement by the project’s contractor. The
tariff shall compensatethe Generation Facilities at the avoided
cost price for as-available energy asestablishedin D.20-05-006,
which is calculated using the hourly locational marginal prices
from the CAISO day-ahead market for the node specific to a
facility. Utilities shall submit a Tier 2 advice letter no later than
February 1, 2024.Utilities shall coordinate before submission to
ensure language uniformity to the extent possible.

Joint Utilities Pub. Util. Code §769.2Compliance Advice
Letter

To facilitate an expedient implementation of Pub. Util. Code
8769.2,Utilities are directed to submit one, consolidated,
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compliance joint Tier 1 advice letter no later than December 15,
2023, for approval of:

1.) Pub. Util. Code §769.2Prevailing Wage Disclosure
Form.

2.) Common Pub. Util. Code §769.2Tariff Language and
updated Pub. Util. Code §2827and 2827.1tariff sheets.

Utilities are directed to host an informal workshop prior to submission of
the consolidated advice letter to present adraft and receive stakeholder feedback
and input.

On October 30, 2023,the Commission received a letter from 20 Tribal
Governments requesting clarifications to the proposed decision to ensure that
implementation of AB 2143and Pub. Util. Code §8769.2do not infringe upon the
inherent sovereignty and jurisdiction of federally-recognized Indian Tribes for
renewable energy projects located in Indian country. Although the signatory
Tribal Governments are not parties to this proceeding, Commission Rules of
Practice and Procedure, Rule 1.2,and the Commission’s Tribal Consultation
Policy permit the Commission to take notice of a letter from Tribal
Governments.4%9

The letter statesthat, “[...]Jcontractors and [investor-owned utilities] are

expressing uncertainty regarding whether [Pub. Util. Code] §769.2is supposed to

459 The Commission’sTribal ConsultatiorPolicy containsstepsthe Commissiorwill taketo
encourageandfacilitatetribal governmenpatrticipationin its programsandproceedings,
includingthat: “Commissionstaff and AdministrativeLaw Judgeshallmakeeffortsto ensure
thatrelevantinformationthe Commissiorreceivedrom atribal governments submittednto the
recordof a proceedingconsistentith the confidentialityprovisionsof this policy setforth
below.Whereatribal governmenhassubmittedwritten commentsn a proceedingthe decision
shallexplainthetribe’s concernandhow theyareaddressedVherethe Commissions unable
to fully addresshetribe’s concernsthe Commissiorshallclearly explainthelegal, practical,or
policy considerationsinderlyingits decision.”(Tribal ConsultatiorPolicy at 3.)
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be implemented for renewable electrical generation facilities constructed in
Indian Country to the potential significant detriment of Indian tribes, tribal
sovereignty, and the right to self-government.”

This decision does not intend to impose conditions on Tribal Governments
that are inconsistent with Tribal sovereignty and jurisdiction on California Indian
Lands. Consistent with the Commission’s Tribal Consultation Policy, contractors
and investor-owned utilities that have implementation questions with respectto
renewable energy projects on Indian Lands should contact the Commission’s
Deputy Executive Director of Energy and Climate Policy or the Commission’s
Office of the Tribal Advisor. Commission staff should work to timely resolve

theseissues.

4, Procedural Matters
This decision affirms all rulings made by the Administrative Law Judge

and assigned Commissioner in this proceeding. All motions not ruled on are
deemed denied. Having addressedall issuesin the scopeof this proceeding,

R.20-08-020s closed.

5. Summary of Public Comment
Rule 1.18allows any member of the public to submit written comment in

any Commission proceeding using the “Public Comment” tab of the online
Docket Card for that proceeding on the Commission’s website. Rule 1.18(b)
requires that relevant written comment submitted in a proceeding be
summarized in the final decision issued in that proceeding. As this is the second
decision in this proceeding, this decision only addressespublic comments
provided after the first decision, D.22-12-056 was adopted and only those

comments related to the issuesin this decision.
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Over 1000members of the public commented in opposition to the
proposed decision. Commenters represent Californians from acrossthe state
with the following cities providing the most comments: Oakland (52 responses),
SanDiego (41responses),Berkeley (47 responses),SanFrancisco (38 responses)
and Fresno (33responses).Over 445of these commenters expressedconcern that
the proposed decision may discourage the growth of rooftop solar for virtual net
energy metering for multitenant properties. Approximately 180commenters
conveyed concernthat the proposed decision introduces inequities between
those enrolled in the solar tariff for single family homes versus those enrolled in
the solar tariff for multitenant properties. Relatedly, 161 commenters say this
inequity is causedby not allowing netting and 119commenters contend that this
inequity could negatively affect the low- and middle-income multifamily tenants
who are renters, thus conflicting with the Commission’s efforts to address
affordability. Two hundred sixty-six commenters assertthat the proposed
decision allows the investor-owned utilities to control solar energy and/or
financially benefits investor-owned utilities. Lastly, approximately 130
commenters’ concernsfocus on the negative impact of the proposed decision on
the Commission’s efforts to combat climate change.Note that the total number of
commenters and the specific subjectmatter comments are not equal assome
commenters expressedconcern on more than one matter.

6. Comments on Proposed Decision
The proposed decision of Administrative Law JudgeKelly A. Hymes in

this matter was mailed to the parties in accordancewith Section311of the Public
Utilities Code and comments were allowed under Rule 14.30f the Commission’s
Rules of Practice and Procedure. Comments were filed on August 22,2023by

Agricultural Parties, Bloom Energy, Cal Advocates, CALSSA, CSE,CUE,
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Grid etal., Ivy Energy, Joint CCAs, PCFand CBD, Sierra Club, SBUA, SEIA,
Sunrun, and Utilities and reply comments were filed on August 28,2023by
Agricultural Parties, Cal Advocates, California Building Industries Association,
CALSSA, CSE,Clean Coalition, CUE, County of Los Angeles, FuelCell Energy,
Inc., lvy Energy, Sierra Club, SBUA, SEIA, Southern California Gas Company,
Sunrun, and Utilities . Clarifications and corrections have beenmade throughout
this decision in responseto the comments. Where comments repeat legal and
policy arguments previously made in the record of the proceeding, the
Commission declines to address such repetition. Below, this decision discusses
comments related to equity and the sunset period for the VNEM tariff and the
NEMA subtariff.

Parties argued for a nuanced treatment of equity, whereby parties assert
that the Commission should allow for property-wide netting in the successor
VNEM tariff becauseotherwise the Commission is not treating customers on the
VNEM tariff, who are typically renters and have predominantly lower-incomes,
on alevel basiswith customerson the net billing tariff, who are homeowners and
have higher-incomes. Many parties argued that this uneven treatment conflicts
with the statute and the Guiding Principles adopted earlier in this proceeding.
The Commission is persuaded to revise its policy of no netting and allow for
unit-level netting of residential customers on the virtual net billing tariff.

Utilities requested the Commission to implement animmediate sunsetof
the existing VNEM and NEMA tariffs with the adoption of this decision.
Pointing to the increasein NEM 2.0tariff interconnection applications following
the adoption of D.22-12-056 Utilities anticipate that there will be an increaseof
VNEM and NEMA tariff interconnection applications following the adoption of

this decision. Utilities contend this will “stress the already packed
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interconnection queuesand produce backlogs.”46° Utilities assertthe immediate
termination of thesetwo tariffs is fair becausethe industry has anticipated the
tariff would beterminated sincethe adoption of D.22-12-056%! SEIA and
CALSSA oppose such a termination, noting that the proposed decision already
shortened the sunset period by 30days ascompared to the sunsetperiod for the
NEM 2.0tariff. 462 The Commission declines to revise the sunset period. As
pointed out by SEIA, the sunset period protects customerswho are in the process
of contracting for thesetariff services?#63

7. Assignment of Proceeding
Alice Reynolds is the assigned Commissioner and Kelly A. Hymes is the

assigned Administrative Law Judgein this proceeding.

Findings of Fact
1. The VNEM tariff and the NEMA subtariff are distinct options from the

Green AccessPrograms.

2. Thereis no justification for delaying a determination on either the VNEM
tariff or the NEMA subtariff while the Commission considers the Green Access
Programs in another proceeding.

3. Utility data provided in this proceeding indicates three categoriesof
customers: residential, mixed, and nonresidential, but there is no definition for

the mixed category.

460 Utilities Opening Comments to Proposed Decision at 7-8.
461 Utilities Opening Comments to Proposed Decision at 7-8.

462 SeeCALSSA Opening Comments to Proposed Decision at 3 and SEIA Opening Comments to
Proposed Decision at 2-3.

463 SeeSEIA Opening Comments to Proposed Decision at 2-3.
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4. .Basedon utility data, the Utilities’ assertionthat VNEM tariff enrollees are
predominantly nonresidential customersis misleading.

5. Utilities define the mixed enrollees category asa VNEM tariff arrangement
that includes both residential and non-residential accounts.

6. Seventy-six percent of the total VNEM tariff facilities serve residential and
mixed residential customers.

7. The general VNEM tariff predominantly servesresidential customers.

8. No party presented quantifiable benefits of the VNEM tariff that canbe
measured in a cost-effectivenessanalysis.

9. There are several unquantifiable benefits of the VNEM tariff.

10. Generation Facilities on a VNEM tariff that serveresidential customers
provide slightly higher grid benefits than solar-only systemson the NEM 2.0
tariff becausethe residential VNEM tariff Generation Facility servesmultiple
residential customers.

11. A multitenant property on a VNEM tariff has multiple loads served by the
same Generation Facility.

12. Becausethe VNEM tariff provides renters and customersin disadvantaged
communities improved accesso customer generation, the tariff assiststhe
Commission in meeting the objective of increasing equity, asrequired by Pub.
Util. Code §2827.1.

13. Parties provided potential distinguishable VNEM tariff costs,ascompared
to the NEM 2.0tariff, but few quantifiable costdifferences.

14. Customers on the current VNEM tariff pay non-bypassable chargesbased
on their consumption from the grid.

15. Tenantssharing a single delivery point of generation pay more than their

fair share of grid costs.
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16. Therecord doesnot contain the number of benefiting accountsthat pay
more than their fair shareascompared to NEM 2.0tariff customers.

17. The existing VNEM tariff provides slightly more quantifiable benefits as
compared to the NEM 2.0tariff.

18. The existing VNEM tariff for residential customers causesa significantly
smaller costshift per customer than the NEM 2.0 tariff.

19. The existing VNEM tariff for nonresidential customers concentrates
benefits to comparatively few customers, on average.

20. It is acommon practice for some multifamily property owners to
permanently switch their tenants’ electrical accountsto make the property owner
the customer of record which does not comply with the VNEM tariff
requirements.

21. Customer accesdo their benefiting accountis required to retain accesso
the VNEM tariff.

22. CALSSA's proposal to permit a customer's CARE accountto be used by
the property manager does not comply with the VNEM tariff.

23. When generation and customer meters share a physical connection to the
grid, self-consumption can occur.

24. In PG&E's territory, seventy-sevenpercent of VNEM tariff generation and
load share a transformer and forty-one percent of VNEM, MASH, and SOMAH
generation and load share a transformer.

25. Complexity and costof installing generation at multitenant properties led
the Commission to establish the policy that renewable generation installed on
multitenant properties does not require onsite consumption.

26. Becausethe quantifiable costsand benefits of the VNEM tariff are not

remarkably different from the quantifiable costsand benefits of the NEM 2.0
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tariff, it is reasonableto rely on the cost-effectivenessresults of the NEM 2.0
tariff.

27. The current VNEM tariff is not cost-effective.

28. The DER Shared Tariff provides value to its participants by reflecting the
self-consumption that can occur for properties with a shared transformer.

29. The DER Shared Tariff and property netting presentsenvironmental,
economic, equity, and legal conflicts or barriers.

30. Property netting would remove any price signal to individual benefiting
account holders.

31. Compensating benefiting account holders at their residential retail rate,
instead of the Avoided Cost Calculator value, does not send the proper price
signal.

32. In the DER Shared Tariff, credits to benefiting account holders would vary
basedon actual energy consumption of the entire property, which would make it
difficult to predict the costof using energy during generation hours.

33. In the DER Shared Tariff, benefiting account holders would not know the
besttimes to use energy or abstain from using energy.

34. The variability of the DER Shared Tariff would createa barrier to the
Commission and California meeting their environmental objectives.

35. The DER Shared Tariff would lead to increased administrative costs.

36. The DER Shared Tariff could result in inequities for benefiting account
holders.

37. BiIll predictability and low bills are crucial to lower-income households, the
predominant customers of residential multitenant properties.

38. A lack of predictability and ability to ensurelow bills in the DER Shared

Tariff would limit equity, which is arequirement of this tariff.
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39. The DER Shared Tariff would remove the price signal from customersand
results in treating a property like a master-metered property.

40. The property netting and accounting of onsite consumption and
generation produced could result in all generation earning credits in value equal
to the retail import rate.

41. The DER Shared Tariff property netting proposal would not accurately
reflect eachcustomer’s usagein their monthly utility bill.

42. The DER Shared Tariff would result in customers not being assessedor
their fair share of transmission, distribution, generation, and non-bypassable
charges.

43. The DER Shared Tariff would causea costshift similar to that of the
VNEM tariff.

44. Mirroring the use of the Avoided Cost Calculator values to setexport
compensation rateswould send the correct price signals to benefiting account
holders.

45. Sending correct price signals to benefiting account holders leads to the
tariff customers providing greater benefits to the grid, which is one of the
objectives of the successortariff.

46. Nothing presented in the record of this proceeding leads the Commission
to alter its prior determination to baseretail export compensation rateson
Avoided Cost Calculator values.

47. Modification of the Utilities’ proposal for avirtual net billing tariff
balancesthe competing requirements of the Guiding Principle and statute and
presentsthe bestoption for a successorto the VNEM tariff.

48. In the net billing tariff, customers are compensatedfor net generation but

in the Utilities’ virtual net billing tariff customerswould be compensated for
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their allocation of all generation, which leadsto an accuratedistribution of retail
export compensation value but doesnot provide the sameopportunity for
multifamily customersto benefit financially from onsite solar asthe net billing
tariff doesfor single family home customers.

49. Utilities proposed virtual net billing tariff with no netting conflicts with
the requirements to ensure equity among customers and maximize the value of
generation to all customers.

50. Fifteen-minute unit-level netting in virtual net billing will approximate
the availability of self-consumption provided to residential net billing tariff
customers and will provide commensurate compensation between homeowners
on the net billing tariff and renters on the virtual net billing tariff.

51. Fifteen-minute unit-level netting will allow for a more accurate bill savings
estimate.

52. Utilities currently collect, store, and share energy data with nonresidential
customers at 15-minute intervals.

53. Nothing in the record of this proceeding causesthe Commission to amend
its previous finding that hourly netting could lead to additional strain on the
grid.

54. Utilities’ proposal to allow the monthly export compensation credit to
offset any portion of the bill would not comply with the statute’s requirement to
ensure the costsand benefits of the tariff are equal to all ratepayers.

55. Utilities’ proposal to allow export compensation credits to offset any
portion of the customer’s bill would increasethe costsfor nonparticipants,
leading to higher bills for nonparticipants.

56. Nothing in the record of this proceeding warrants a changeto the sizeto

load or metering requirements asestablishedin the existing VNEM tariff.
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57. In D.22-12-056the Commission reiterated that reviewing onsite generation
and usagein the aggregateis reasonable.

58. The adoption of 15-minute unit level netting for residential customerson
the virtual net billing tariff makesreviewing aggregated generation and usage
unworkable for net surplus compensation when properties have both residential
and nonresidential benefiting accounts.

59. Having the samenet surplus compensation calculation method for all
tenants at the same property is a straightforward approach.

60. No adjustments are made to the previously adopted practice of calculating
the net surplus compensation rate for the successorVNEM tariff.

61. It will be easiestfor Utilities to executethe samenet surplus compensation
method for all virtual net billing tariff customersinstead of differentiating
between customer sectors.

62. The existing VNEM tariff requires that customers take service on time-of-
useratesin conjunction with virtual self-consumption.

63. In the Utilities’ proposed virtual net billing tariff, customers take service
on any available rate schedule becausebill credits are divorced from the rate on
which a benefiting account customer takes service.

64. Requiring benefiting account holders to take service on electrification rates
would not make sensebecausecustomers occupying multitenant properties do
not have the opportunity to install storagein their individual units.

65. With no virtual self-consumption, the value of onsite generation to the
customer is not affected by the customer’s retail import rate at the time they use

energy.
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66. A virtual net billing benefiting accountwithout virtual self-consumption
doesnot get more or lessvalue from their renewable generation facility asthe
account holder shifts their usage patterns.

67. For virtual net billing benefiting accountswith virtual self-consumption,
there is an opportunity to align customer price signals with a desired behavior
shift to use energy in the middle of the day during lesscostly periods and when
generation is occurring.

68. In D.16-01-044 the Commission directed the VNEM tariff should be
updated consistentwith the net energy metering tariffs and that every residential
net energy metering tariff customer is placed on time-of-use rates.

69. In the successorVNEM tariff, the load from the Generating Facility will
not be applied to residential benefiting accountswith netting.

70. The purpose of the ACC Plus is to support the sustainable growth of
distributed generation in California.

71. Adoption of the virtual net bill tariff will greatly decreasethe per VNEM
tariff customer costshift but providing an ACC Plus adder to nonresidential
customerswould negate some of those savings.

72. SDG&E customers enrolled in the residential virtual net billing tariff
already achieve a nine-year payback period due to higher retail rates.

73. Ratesfor energy consumption are anticipated to increasein the future.

74. Thedollar value of energy offsetsis higher than the dollar value of the
Avoided Cost Calculator-based retail export compensation rates.

75. In combination with 15-minute unit-level netting, adoption of the net
billing tariff ACC Plus adders should result in a nine-year payback period for

residential virtual net billing customers.
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76. The proposed ACC Plus adders will assistin enabling sustainable growth
in the industry while recognizing the general characteristics of residential
customers participating in the current VNEM tariff, i.e, lower-income
households.

77. There are unique circumstancesfor customers participating in avirtual net
energy or net billing tariff.

78. Residential multifamily tenants, and in particular renters participating in
the VNEM tariff, are not the decisionmakers for adding Generation Facilities, do
not settheir credit allocation, and do not have control over the sale of the
property but pay for the Generation Facility on the property.

79. The costto ratepayers of tying the nine-year legacy period to the
Generation Facility instead of the property owner is outweighed by the potential
harm to the residential benefiting account participants who would otherwise
continue to bear the cost of the system without the benefit of the adder.

80. In D.22-12-056the Commission determined that a customer currently
taking service under anet energy metering or net billing tariff could add a
storage device to their existing Generation Facility without altering their tariff
status, including the legacy period.

81. The VNEM tariff and the successorVNEM tariff should be consistent with
the net energy metering and net billing tariffs in allowing acurrent customer to
add storage without negatively affecting the current tariff status.

82. Pursuant to D.22-12-056 Utilities amended the current VNEM tariffs to
permit operation in isolation of the Generation Facilities, including storage
devices, to serve onsite loads.

83. BOperation in isolation of the Generation Facilities to serve onsite loads is

allowable,, probided the Generation Facilities are interconnected in ways that

- 207 -



R.20-08-020 ALJ/KHY/jnf/avs

they do not allow any load to register on maters and so it does not impact the
retail export compensation rate in the virtual net billing tariff or the continuing
VNEM tariffs.

84. The Commission finds nothing prohibiting the continuation in the virtual
net billing tariff of allowing operation in isolation of the Generation Facility to
serve onsite loads.

85. Therequestof CALSSA revise the VNEM tariff and its successorto
automatically switch to a new tenant, i.e, benefiting accountis reasonable.

86. The request of CALSSA to revise the VNEM tariff and its successorto
allow vacant units to stay enrolled in the VNEM tariff asa zero percent allocation
level is unnecessaryasany unallocated credits due to a vacancy are reallocated
to a designated account..

87. Permitting grid-charging of onsite batteries would be challenging to
accurately measure and provide generation credits since the net generation
output meter is not permitted to be bidirectional.

88. The current VNEM tariff limits the charging of storage devicesto come
solely from the Generation Facility.

89. Parties appear to agreethat atechnical solution could exist to enable
storagein avirtual arrangement to charge from the grid prior to planned
outages.

90. Thereis merit in requiring Utilities to track progressin the key factors to
delays in customers receiving bill credits after permission to operate is granted.
91. Given the amount of time that has elapsedsince VNEM tariff feeswere
first established, it is reasonableto allow requestsfor adjustments for inflation.

92. It is beneficial to continue the SOMAH tariff as-isto maximize bill benefits

sothat property owners have the proper incentive to participate and so that
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tenants continue to receive lower monthly electricity bills through the SOMAH
credits.

93. The benefits of continuing the SOMAH tariff as-isjustify any costshift this
program may cause.

94. The MASH program ended in December2022,but the MASH tariff
remains open for new enrollees meeting the eligibility requirements.

95. Keeping the MASH tariff open will provide property owners an incentive
to participate and low-income tenants the opportunity to continue to receive
lower monthly electricity bills.

96. Section2827(c)(1)talks about the first-come first-served availability,
implying that there is not an expectation that availability of the tariff will
continue indefinitely.

97. Section2827(c)(1)discussesthe allowance for an additional meter or
meters to monitor the flow of electricity for the purpose of providing “the
information necessaryto accurately bill or credit the eligible customer-generator
pursuant to subdivision (h),” which describesthe NEMA subtariff requirements.

98. Section2827(c)(1)efersto all parts of the net energy metering tariff,
including the NEMA subtariff.

99. The Commission did little to changethe standard net energy metering
tariff in D.16-01-044.

100. In D.16-01-044the Commission choseto maintain Section2827(h).
101. In D.16-01-044,t was the Commission’s choice to maintain the NEMA
subtariff, eventhough it was not a requirement.

102. Thereis no statutory requirement to continue the provisions of

Section2827(h).
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103. Electric Rule 21 requires all NEM 2.0and net billing tariff customers
(including NEMA subtariff customers)to pay an interconnection fee, this fee
varies by utility, is currently between $94and $145,and does not require
payment for any distribution upgrades.

104. Only customer-generators with systemsover one MW in capacity must
pay for any transmission or distribution system upgrades and also pay an $800
interconnection fee.

105. The savings from Utilities not being required to provide net surplus
compensation to customersin the NEMA subtariff is insignificant and does not
compensatefor the additional interconnection costscausedby NEMA subtariff
customers.

106. Not all NEMA subtariff customers are agricultural customers,thus not
every NEMA subtariff customer pays for the costsof distribution, transmission,
and non-bypassable charges.

107. Residential customerson a net energy metering tariff, which account for
approximately one-third of NEMA subtariff customers, do not cover their fair
share of distribution, transmission, and non-bypassable charge because
decreasedconsumption from the grid lead to the bypassing of infrastructure and
other service costsembedded in volumetric rates;this would also apply to
residential customers on a NEMA subtariff.

108. Agricultural customers are not the predominant category of customers
taking service on the existing NEMA subtariff throughout California.

109. The Lookback Study did not analyze the costof service for the agricultural
sector.

110. Thereis no evidence in the record that agricultural customers pay more

than their costof service.
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111. NEMA subtariff customersinclude residential customers, mixed
residential and commercial customers, and commercial customers.

112. The Lookback Study did not conduct a cost-of-service analysis on a mix of
residential and commercial customers but found that commercial customers pay
their costof service, but residential customers do not.

113. Parties have offered little difference of costsand benefits between the
NEM 2.0tariff and the NEMA subtariff with the only difference being the
nonpayment of net surplus compensation.

114. An Aggregation option is the most affordable option for customers, with
multiple meters on adjacentor contiguous property, wanting to install onsite
generation.

115. The new Aggregation subtariff will be animprovement over the current
NEMA subtariff that basesexport compensation on retail rates.

116. Basing export compensation on retail rates does not appropriately value
export compensation becauseretail rates do not reflect the actual costsof the
generation or the benefits the generation provides to all customers and the
electrical system.

117. The Aggregation subtariff will not completely eliminate the costshift but
providing retail export compensation at Avoided Cost Calculator-based values
(after atemporary ACC Plus glide) will eliminate the export compensation
portion of the cost shift.

118. Net surplus compensation will accrueto net surplus generators on the
Aggregation subtariff when, over the previous 12 months, generation and
consumption are trued-up.

119. The transition to compensating net generation on a single setof retalil

export compensation rates rather than various retail rateswill inherently
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simplify the allocation processand allow the continuance of the credit and debit
provisions in the Aggregation Subtariff.

120. Table 5-7 of the Lookback Study shows that the three nonresidential
sectorsof the NEM 2.0tariff generally passthe TRC test.

121. Table 1-7 of the Lookback Study indicates that nonresidential sectorspay
bills that are slightly higher than their costsof service, but Table 1-7 does not
provide aseparatecomparison of the three nonresidential sectors.

122. The Watch List cannot currently capture the violators of CSLBand DFPI
regulations.

123. D.21-06-026Section4 requires Utilities to issue noticesto solar providers
informing them that they have been placed on the Watch List; the notices are
required to include the specific interconnection applications that were found
non-compliant.

124. Neither CSLBnor DFPI collect interconnection application numbers,
making it difficult to align CSLBand DFPI complaints with the Watch List.

125. The Commission, CSLB,and DFPI currently coordinate through the
Interagency Solar Consumer Protection Task Force.

126. It is unnecessaryto createa new task force to resolve the problem that the
Watch List doesnot capture violators of CSLBand DFPI regulations.

127. The Watch List primarily identifies alist of providers committing
administrative errors.

128. It is efficient and effective to revise the current Watch List process,based
on CALSSA's proposed changesbut with alterations.

129. There are concernsthat reviewing current applications could cause
additional approval delays, but theseconcernscould be balanced by reducing

the number of random interconnection applications Utilities must manually
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review in the spot audits; eliminating the requirement that Utilities provide
notice to solar providers of Watch List placement; and eliminating the now
obsoleteremoval processestablishedin D.21-06-026.

130. Reviewing current applications and reducing the number of applications
reviewed in the spot audits could decreasethe number of providers placed on
the Watch List for administrative errors.

131. It is not necessaryto notify providers of placement on the Enhanced
Review List given that it is an internal list and the purpose for its creation is to
limit the weaponization of the public Watch List.

132. Review of interconnection applications prior to approval could slow the
interconnection processfor the noncompliant applicant but this should also
encourage applicants to be compliant in the future.

133. Review of interconnection applications prior to approval is not onerous
becausethe number of applications audited has decreasedfrom 384to 100every
six months.

134. The revised Watch List processwill avoid unnecessaryreputational harm
and limit the weaponization of the Watch List by competitors.

135. The modifications to the Watch List processadopted here make the
removal processadopted in D.21-06-0260bsolete.

136. Violations of Commission rules are more administrative and not asserious
asviolations of CSLBand DFPI regulations.

137. It isimportant to ensure that providers are complying with consumer
protection rules.

138. The bill savings estimate method approved in D.20-08-001is not
compatible with the net billing tariff, due to the use of the ACC Plus.
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139. There is benefit to the development of a standardized set of
noncompliance criteria for the Watch List.

140. The Commission is not persuaded by CALSSA’s contention of barriers to
comply with the requirement to include the Home Improvement Salesperson
registration number and the address of the applicable financier.

141. The changesto the Watch List processminimize the role of Utilities in the
Watch List process.

142. Additional directives such asrequiring or authorizing Utilities to
permanently deny an application for noncompliance with consumer protection
rules or report the results of enhanced pre-approval reviews would not reflect
this change of role.

143. Neither permanently denying an application for noncompliance with
consumer protection rules nor publicly reporting a noncompliance list for clerical
errors promotes consumer protection.

144. The focus of any billing improvement effort should be on customers of the
net billing tariff, given that Utilities are implementing the net billing tariff and
billing system upgrade initiatives.

145. Now is not the appropriate time to begin a processto review net billing
tariff billing.

146. Improving utility net billing tariff bill presentation should be delayed until
after Utilities have begun billing customers under the tariff.

147. Engaging a statewide vendor for the purposes of developing a
standardized bill is neither necessarynor cost effective.

148. Collaboration between Utilities, community choice aggregators,aswell as
other stakeholders is necessaryto ensure that bill presentation issues,including

those unique to unbundled customers, are addressed.
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149. Utilities needto work within the constraints of their own billing system
and not incur additional expensefor the purpose of statewide uniformity.

150. A workshop on solar misinformation would be duplicative of other
existing efforts.

151. Utilities do not have the ability to accurately determine whether a
customer’s solar system s performing correctly nor is it an appropriate role for
them; but monthly reminders to self-monitor are efficient, cost-effective, and
appropriate.

152. The current requirement for Utilities to submit quarterly advice letters
reporting solar consumer complaints received is not necessary.

153. In D.22-12-056the Commission stated that it intends to collect three years
of data after implementation of the successortariff and follow a similar
evaluation processasconducted in the Lookback Study.

154. With respectto the net billing tariff evaluation, a budget amount greater
than that of the 2019Lookback Study is necessarygiven the passageof time, i.e,
inflation, and recognizing not only the complexity of the net billing tariff but also
the various competing objectivesrequired of the tariff.

155. A twenty-five percentincreaseis reasonablefor the evaluation budget to
address approximately five years of inflation and the increased complexity of the
net billing tariff compared to the NEM 2.0tariff that was reviewed in the
Lookback Study.

156. The costsof the evaluation should be funded by the public purpose
program surcharges,ashad beenthe casefor the Lookback Study, asindicated in
D.18-09-044.

157. The Commission did not specify in D.22-12-056the rate recovery

mechanism for the evaluation.
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158. The diverse setof questionsin Table 11is valuable and should be
considered by the consultant hired to perform the evaluation.

159. Adopting a specific setof questions for the evaluation could limit the
flexibility to revise the questions if faced with one or more of the following
conditions: a) a reasonablequestion was not previously considered; b) a question
was askedin away that is not sufficiently neutral or is not sufficiently
encompassing;and/or, c)aquestion did not include all available options.

160. Consultants working in the field of evaluation may have additional insight
into evaluation researchquestion development that the Commission or parties
do not have.

161. In lieu of adopting a specific set of researchquestions, it is prudent to
adopt a setof evaluation objectivesto guide the evaluation question
development.

162. The setof evaluation objectives,aspresentedin Table 12,addressthe
directives of D.22-12-056(focus on equity, affordability, grid benefits, and use of
solar paired with storage) and the goals of the net billing tariff (considering
impact on solar industry, improving reliability, reducing greenhousegas
emissions, encouraging electrification, and protecting consumers),and also align
with party recommendations in Table 11 of this decision.

163. The party recommendations for metrics and data sourcesare valuable.

164. Differentiation in data collection and analysis of the evaluation should
occur, to address such objectives as equity and affordability.

165. Data collection and analysis should consider differentiation between
customer type (e.g, residential) or customer location (e.g, coastal).

166. The Commission previously determined that the contents of the evaluation

will be considered in afuture proceeding.
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167. Thereis nothing in the record of this proceeding that requires the
Commission to prohibit Energy Division from using the Responseto
Recommendation Processon an informal basisin the evaluation process.

168. Increasedefficiency and transparency in the adopted evaluation
implementation processshould lead to an improved process.

169. Authorizing Energy Division to draft the RFPand the selection criteria
should lead to a more efficient process.

170. Transparency is important to the successof the evaluation.

171. Improved transparency for the evaluation of the net billing tariff is
achieved if the following occur: (1) the draft ResearchPlan is provided to the
service list at least 10 days prior to a public workshop; (2) written informal
comments on the draft proposed ResearchPlan are acceptedby the consultant;
and 3) the final proposed ResearchPlan is provided again to parties for an
additional opportunity to comment.

172. Utilities currently collect many of the data types listed in Table 14.

173. The data collected will not be limited nor will the data be difficult to
collect.

174. Requiring Utilities to begin to collect data by December 15,2023will
minimize future risk that certain data were not tracked or are no longer
accessible.

175. Additional transparency during the draft evaluation report of the net
billing tariff evaluation will improve the overall process.

176. In D.22-12-056 the Commission stated that it will consider the contents of
the evaluation and associatedparty commentsin afuture proceeding.

177. There are no remaining issuesto addresswithin the scopeof this

proceeding.
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178. Pub. Util. Code §2827.10statesthat the CARB Standardswill be applicable
to eachfuel cell electrical generation resource.

179. Absent aretroactive clausein Pub. Util. Code §2827.10jt would not be fair
to apply the new standards to NEMFC resourcesinstalled prior to enactment of
the legislation.

180. The NEMFC tariff is a Commission regulated tariff and such compliance
should be conducted through the Commission.

181. As Utilities are alsoregulated by the Commission and are responsible for
ensuring safeand compliant interconnection, Utilities are the appropriate entities
to conduct compliance of the CARB Standards.

182. Ratepayersshould not be responsible for the costsof compliance with
CARB Standards.

183. Pub. Util. Code §2827.10(e)(2authorizes the Commission to allow Utilities
to charge afeeto afuel cell customer-generator to recover the costs“associated
with providing interconnection inspection services.”

184. Approval of afeeto recover the costsassociatedwith providing NEMFC
resource interconnection inspection serviceswill allow the Commission to meet
the requirements of complying with the CARB Standards while protecting
ratepayers from additional costs.

185. D.16-01-044requires that the NEMFC tariff interconnection fee be based
solely on the following costsincurred for NEMFC resourceslessthan one MW in
size:NEM Processingand Administrative Costs, Distribution Engineering Costs,
and Metering Installation/Inspection and Commissioning Costs.

186. There are times when the ASME PTC 50-2002performance testis not

feasible.
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187. An alternative calculation to the ASME PTC 50-2002performance test
would be using equipment specification sheetswith the fuel input rate and net
electrical power output and the useful heat rate for Combined Heat and Power
systems.

188. The standard calculation should be the ASME PTC 50-2002test results.

189. The requestto extend the timeline for initial certification from three to six
months will provide sufficient time for customers and utilities to prepare for the
initial certification.

190. The Commission’s intention in adopting a compliance regime is to provide
an efficient framework that is successfully compliant with the statute.

191. Relying on the Self-Generation Incentive Program’s requirements, which
order monthly reporting, provides efficiency ascompared to the daily reporting
requested by PCF,which is excessive.

192. Infrequent reporting asproposed by PG&E could lead to long periods of
noncompliant greenhouse gasemissions.

193. Utilities are bestequipped to perform the role of evaluating a generator’'s
technical ability to meetthe NEMFC greenhousegas emission standards.

194. The act of processing can be broader than simply collecting certifications.

195. Providing monthly data to the public on an annual basiswill be useful to
inform future policy.

196. Waste heat usage,when present, is a critical component of the emission
rate.

197. PG&E’s proposal for alengthy deficiency cure period doesnot comply
with the statute.

198. It is efficient and effective to require monthly reporting via a process

similar to the reporting adopted for the Self-Generation Incentive Program.
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199. Use of a six-month window to cure deficiencies, following the discovery of
alack of compliance, is the most efficient and least resourceintensive process
available.

200. The Staff Proposal does not currently include consequencedor
noncompliance of the CARB Standards.

201. There must be consequencesor noncompliance of the CARB Standards.

202. CARB regulates how to account for greenhouse gas emissions reductions
from carbon capture and storage.

203. CARB’s Low Carbon Fuel Standard only allows sequestration
underground.

204. In D.22-05-025the Commission agreed that a more expansive requirement
should be adopted that includes “use” in addition to capture and storage.

205. The Commission has no standards on carbon capture, use,and storage.

206. It is necessaryto implement Carbon Capture, Use, and Storagethrough a
new processadded to the Staff Proposal.

207. The Staff Proposal does not address whether simultaneous multiple
practices to calculate the effective emission rate is permitted.

208. A technology’s effectsare linked with its fuel.

209. The Self-Generation Incentive Program allows fuel cellsif they use
renewable fuel.

210. The Commission found it reasonableto use other Self-Generation
Incentive Program requirements for NEMFC requirements.

211. It is reasonableto align Self-Generation Incentive Program requirements
with NEMFC requirements renewable fuel blending requirements.

212. In D.20-12-022the Commission found that developing a modified

methodology basedon the Greenhouse Gases,Regulated Emissions and Energy
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Usein Transportation Model (GREET)pathway model used for CARB’s Low
Carbon Fuel Standards program is a reasonableapproach to calculate carbon
intensity of eligible renewable natural gasresources.

213. The Commission adopted use of a modified GREETmodel to determine
carbon intensity scoresin D.20-12-022.

214. The Commission directed Utilities to use,on aninterim basis,a
preliminary cost-effectivenesstest that estimatesthe short-lived climate pollutant
reduction and life cycle carbon emissions until the modified GREETmodel is
completed and carbon intensity scorescan be established.

215. In D.20-01-021the Commission acknowledged that requirements for
verification of source fuels had not kept pacewith the Low Carbon Fuel
Standard of RenewablesPortfolio Standards.

216. The Commission updated the Self-Generation Incentive Program
handbook to: (1) limit eligible directed renewable fuels to those produced within
California and (2) strengthen renewable fuel documentation, verification,
auditing, and enforcement requirements.

217. Self-Generation Incentive Program requirements are more stringent than
the Staff Proposal requiring compliance with Pub. Util. Code 8651(b)(3)(B).

218. Aligning the requirements for fuel cell customer generators with the more
stringent requirements of the Self-Generation Incentive Program will improve
future compliance.

219. Requiring customer-generatorsto fund fuel cell customer generators
requirements will eliminate any ratepayer burden.

220.

221. Use of the Midwest Renewable Energy Tracking System (MRETS)was
adopted in D.22-02-025.
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222. Utilities were directed to require biomethane producers to track
volumetric injections into pipelines through the MRETS or another platform
identified in the Standard Biomethane Procurement Methodology workshop.

223. California doesnot participate in the MRETSfor compliance markets.

224. Use of a contractual obligation may provide the bestassuranceof
compliance until atracking systemis broadly used.

225. The amount of renewable natural gasthe fuel cells are using should be
accurately assessed.

226. Accurate assessmentof the amount of renewable natural gasused by fuel
cells requires utility-supplied renewable natural gasto beincluded in the
calculation of the greenhouse gas emissions of fuel cell systemsparticipating in
the NEMFC tariff.

227. D.20-12-022and D.22-02-025determined that the rights to the renewable
natural gasenvironmental attributes remain with the utility.

228. The renewable natural gascontent amount injected into their pipeline
should be easyfor Utilities to verify sinceit should already be contained in their
records.

229. SoCalGassubmitted Advice Letter 6025,proposing the final elements of
the Voluntary Renewable Natural GasTariff pilot program for nonresidential
customers; no other gasutility is currently proposing to createsuch a program.

230. SoCalGasfiled supplemental Advice Letter 6025-G-Ato replace Advice
Letter 6025.

231. Basedon party comments, there are no other developments to consider
with respectto consideration of the Staff Proposal.

232. Pursuant to Pub. Util. Code 82827.10an eligible fuel cell customer-

generator is required to usetechnology the Commission has determined will
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achieve reductions of greenhouse gasemissions pursuant to subdivision (b),
which statesthat CARB, in consultation with the Energy Commission, shall
establish a schedule of annual greenhouse gasemissions reductions standards
for afuel cell electrical generation resource.

233. In Pub. Util. Code §2827.10the Commission hasa limited role, which does
not include determining the greenhouse gasemissions standards.

234. The appropriate venue to relitigate CARB Standardsis at CARB, not this
proceeding.

235. Pub. Util. Code 82827.10which created the current fuel cell tariff, does not
allow the Commission to extend the tariff.

236. In establishing the requirements for fuel cell participation in net energy
metering, the Legislature expressly sunsetthe NEMFC tariff at the end of 2023;
this sunsetlanguage provides no alternative action for the Commission.

237. The focus of this proceeding is arevisit of the net energy metering tariff
pursuant to D.16-01-044.

238. Therequestsfor a new tariff for fuel cells or a distributed energy resources
tariff go beyond the scopeof this proceeding; i.e., a net energy metering revisit.

239. The scopeof R.20-08-02lso includes issuesthat may arise related to
current net energy metering tariffs and subtariffs, which include the net energy
metering fuel cell tariff but not the topic of fuel cellsin general.

240. The Commission addressedthe implementation of the CARB Standard
becauseit is a requirement of the existing NEMFC tariff.

241. The Commission originally developed the NEMFC tariff in accordance

with legislative directives that are setto expire.
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242. The Guiding Principles require that a successorto the net energy metering
tariff should fairly consider all technologies that meet the definition of renewable
electrical generation facility.

243. Creating atechnology-specific tariff, such asafuel cell tariff, doesnot align
with D.21-02-007.

244. NEMFC tariffs must comply with Pub. Util. Code 82827.10which states
that a NEMFC resource “uses technology the Commission has determined will
achieve reductions in emissions of greenhouse gases” pursuant to [CARB'’s]
“schedule of annual greenhouse gas emissions reduction standards.”

245. Granting Bloom Energy’s requestto allow fuel cells that are able to operate
using only renewable fuels and commit to using only renewable fuels would
conflict with Pub. Util. Code §2827.10.

246. Every qualifying facility under federal law can avalil itself o the
Commission’s PURPA standard offer contract adopted in D.20-05-006.

247. The Commission hasregulatory jurisdiction over Utilities aswell as
authority over the safeand reliable interconnection of customer-generators, and
Utilities overseeinterconnection application requestsby customersto ensure safe
and reliable interconnection.

248. The Commission hasthe responsibility to ensure that customers are
protected.

249. Becausecustomerswill be negatively affected by contractor
noncompliance, the Commission finds that it hasarole in contractors’
compliance with Pub. Util. Code §8769.2and should, therefore, know whether the
statute applies to a given Generation Facility.

250. Becausethe interconnection application submission is the first point of

contact between the customer and Utility, this is the appropriate starting point to
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determining whether a Generation Facility must comply with Pub. Util. Code
§769.2.

251. To implement the statute, changesmust be made to the interconnection
application to confirm eligibility.

252. Fair notice was provided to contractors upon enactment of AB 2143,based
on language stating the statute would be applicable to all eligible projects
beginning after December31,2023.

253. If acustomer-generator submits an interconnection application for an
upgrade to increasethe size of the system or to pair an energy storage device,
this is considered a new project and is required to comply with Pub. Util. Code
§769.2.

254. The Labor Commissioner and the CSLBshould be responsible for
educating contractors.

255. Requiring the Utilities update Pub. Util. Code §2827and §2827.1tariffs
will provide a clear understanding of how Pub. Util. Code §769.2changesthese
tariffs, which will provide transparency to contractors.

256. The Commission and the Utilities have aresponsibility to ensure that
customers are aware of the potential impacts of Pub. Util. Code §769.2.

257. The Commission currently hasaconsumer guide for residential solar
customers; residential customers are required to acknowledge receipt of the
guide aspart of their interconnection application.

258. Keeping the requirements of Pub. Util. Code §769.2separatefrom the
larger residential consumer guide will limit confusion, asthe requirements of
Pub. Util. Code §8769.2are not applicable to a majority of residential customers.

259. Transparency requires that the net billing tariffs align with the

requirements of Pub. Util. Code §769.2.
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260. The Commission’s intention in implementing Pub. Util. Code §769.2is to
adopt the most simple and cost-effective manner of implementation.

261. Adopting the current practice of including athorough description of
statutory requirements in the tariff, but not in the interconnection agreement,is a
simple and cost-effective manner of implementation.

262. Pub. Util. Code §769.2requires a contractor to submit to the Commission
certified digital payroll records for projects.

263. The Commission requires a processto receive the payroll records for
implementation of Pub. Util. Code §769.2.

264. It is within Commission jurisdiction to require submittal of the records by
a contractor to be arequirement of accesdo the tariffs created pursuant to Pub.
Util. Code §2827and Pub. Util. Code §2827.1.

265. Pub. Util. Code §8769.2does not contain a penalty for not submitting the
payroll records; the statute also does not prohibit the Commission from
establishing such a penalty.

266. The penalty for noncompliance by the contractor is that the Generation
Facility losesaccesdo the tariff, resulting in a negative impact on the customer.

267. Requiring compliance with Pub. Util. Code § 769.2in the net billing tariffs
and establishing loss of accesgo the tariff asa penalty for noncompliance will
protect future customers seeking accesso the tariff.

268. Pub. Util. Code §769.2requires contractors to submit copies of payroll
records to the Commission.

269. Pub. Util. Code 8769.2provides enforcement of the statute by the Labor
Commissioner, i.e, the Department, through the issuanceof a civil wage and

penalty assessment.
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270. Utilities’ interconnection application searchenginescontain the relevant
information to ascertainthe renewable electrical generation facilities eligible for
this review.

271. Providing the Department accesso the interconnection application search
enginesis the most efficient manner to implement the enforcement of the payroll
record submission requirement; similar accesshas beengranted by the
Commission in the past.

272. Thereis animbalance of incentives for compliance with the statute.

273. Pub. Util. Code 8769.2limits the Commission from restoring accessto
noncompliant generation facilities by allowing time for contractors to issue
corrective back-pay and taking other restorative actions related to prevailing
wage violations.

274. The prevailing wage requirement canonly be enforced through the Labor
Commissioner or an administrative complaint or civil action; no action should be
taken by the Commission or Utilities until the Department, or other identified
agent, completes their assessmentand makes its determination.

275. Becausethe Commission is not conducting the assessmentthere is no
need for a separatedefinition of willful violation of the prevailing wage
requirement.

276. Adopting the Department’s definition of willful violation provides
contractors with the sametreatment between the two agencies.

277. There are customers with non-export interconnection agreements,but their
tariffs are separate.

278. If anet billing tariff customer losesaccesso the tariff due to a contractor’s
noncompliance with Pub. Util. Code §769.2 that does not changethe safety of

their system and the tariff change should not impact the interconnection
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agreement;a loss of any net billing tariff does not require further engineering
review or new equipment to becomea non-export facility.

279. Thereis a processof information sharing that exists between the
Department and CSLB.

280. Thereis no known rule in the Labor Code requiring the Department to
shareafinding of a prevailing wage violation with the Commission or Utilities.
281. Utilities will needto know about prevailing wage violations to ensure

customers (with Generation Facilities no longer eligible for the net energy
metering or net billing tariffs) are placed on alternate tariffs and, beginning on
January 1, 2025,ensure contractors who previously have beenfound in violation
of the prevailing wage rules will not be permitted to apply to interconnect
facilities with accesso the applicable tariffs in the future.

282. It is reasonableto allow tariff accessto be restored if awillful wage
violation is reversed or nullified by the determining body and the generation
account holder or customer/property owner provides documentation to the
utility.

283. A customer should continue to realize some bill savings for their
Generation Facility upon losing accesso the net energy metering or net billing
tariff.

284. The Commission established an avoided cost price for as-available
deliveries of energy in D.20-05-006.

285. All issuesin the scopeof this proceeding have beenaddressed.

Conclusions of Law
1. The Commission should not delay a determination on the VNEM tariff or

the NEMA subtariff in this proceeding.
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2. The Commission should require Utilities to improve data collection on the
customer composition of the VNEM tariff and its successortariff to ensure
accuracy.

3. The Commission should not grant the request by CALSSA to allow a
generating account to take over a benefitting account holder's CARE benefit.

4. Pub. Util. Code §8780.5requires that after July 1,1982,all electric and gas
metering in buildings must be individually metered.

5. The Commission should adopt a VNEM successortariff that does not
presume onsite self-consumption.

6. The Commission should not retain the current VNEM tariff.

7. The Commission should rely on findings from the Lookback Study review
of the NEM 2.0tariff in its review of the VNEM tariff.

8. The DER Shared Tariff conflicts with the intention of Pub. Util. Code
§780.5

9. The Commission should not adopt the proposed DER Shared Tariff asa
successorto the VNEM tariff.

10. The Commission should adopt the use of the Avoided Cost Calculator
values to determine retail export compensation rates for the successorVNEM
tariff.’

11. The Commission should adopt 15-minute unit-level netting of
consumption and generation for residential virtual net billing customers.

12. The Commission should not adopt Utilities’ recommendation in its virtual
net billing tariff proposal to allow the export compensation credit to offset any

portion of the bill.
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13. The Commission should retain the size to load and metering requirements
asestablishedin the existing VNEM tariff for adoption in the successorVNEM
tariff.

14. The Commission should continue in the successorVNEM tariff, the net
surplus compensation practice adopted in D.11-06-016without adjustment.

15. The Commission should continue the net surplus compensation treatment
in the VNEM successortariff of tracking by benefiting account instead of
tracking systemwide.

16. The Commission should allow nonresidential benefiting account holders
in the successorVNEM tariff to take service on any currently available rate
schedule.

17. The Commission should require residential customers on the virtual net
billing tariff to take service on any eligible time-of-use rate.

18. The Commission should allow successorVNEM tariff customersto
participate in demand responseor emergency reliability programs, with the
caveatfor benefiting account holders that incentives are basedon the individual
customer’s load and do not include excessgeneration exported to the grid during
ademand responseevent.

19. The Commission should usethe ACC Plus asa glide path in the successor
VNEM tariff.

20. The Commission should not adopt an ACC Plus adder for nonresidential
customers participating in the successorVNEM tariff.

21. The Commission should adopt the same ACC Plus adders used in the net

billing tariff for residential virtual net billing tariff customers.
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22. The Commission should tie the nine-year legacy period of the successor
VNEM tariff to the Generation Facility associatedwith the property, rather than
the original property owner.

23. The Commission should allow acustomer currently taking service under a
VNEM tariff or its successorto add a storage device without altering a
customer’s tariff status.

24. For the virtual net billing tariff, the Commission should require Utilities to
permit operation of the Generation Facilities, including storage devices,in
isolation, in order to serve onsite loads during planned or emergency outages.

25. Pub. Util. Code §82827.1(a)statesthat Generation Facilities shall have the
samemeanings asdefined in Pub. Util. Code 82827 which defines the term asa
facility that generateselectricity from arenewable source listed in paragraph (1)
of subdivision (a) of Section257410f the Public ResourcesCode, which does not
include stand-alone batteries.

26. The Commission should not allow grid charging of onsite storage
(batteries) in the successorVNEM tariff at this time.

27. The Commission should require Utilities to lead a processto find a
consensusapproach to allow avirtual net billing tariff customer to charge their
storage device from the grid prior to a planned Public Safety Power Shutoff for
the purpose of resiliency.

28. The Commission should require Utilities to provide the Energy Division
and the servicelist a bi-annual report on tracking the progress of improvements
to the processescausing delays in VNEM tariff customersreceiving bill credits

after permission to operate is granted.
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29. The Commission should allow Utilities to submit an annual advice letter
requesting inflation-related adjustments to feesfor the VNEM tariff and its
successor.

30. The Commission should continue the SOMAH tariff asis until its sunset
date asprovided in Pub. Util. Code §2870.

31. The Commission should authorize Utilities to track the implementation
costs,including any marketing, education, and outreach efforts, for the virtual
net billing tariff.

32. The Commission should continue the MASH tariff asis but sunsetit
alongside SOMAH.

33. Thedirective in Section2827(c)(1)creating an end date for the
applicability of the section, applies to the NEMA subtariff.

34. The Commission determined in Resolution E-4854that small investor-
owned utilities are not obligated to continue offering the NEMA subtariff once
they reachtheir net energy metering caps.

35. The Commission should expand to all electric utilities the directive that the
small investor-owned utilities are not obligated to continue offering the NEMA
subtariff oncethey reachtheir [net energy metering] caps.

36. The Commission should rely on the findings of the Lookback Study’s
review of the NEM 2.0tariff in its review of the NEMA subtariff.

37. The Commission should adopt an Aggregation subtariff that mirrors the
net billing tariff.

38. Offering a NEMA subtariff is not alegal requirement of the Commission
nor Utilities.

39. With the exception of net surplus compensation, the Commission should

maintain Section2827(h)in the new Aggregation subtariff asthese provisions
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help ensure that the benefits of the tariff to all customers are approximately equal
to its costs.

40. The Commission should adopt net surplus compensation as calculated
under the net billing tariff in the Aggregation subtariff.

41. The Commission should adopt, in the Aggregation subtariff, the net
surplus compensation practice adopted in d.11-06-016without adjustment.

42. Decision 22-12-056 Finding of Fact20should be revised asfollows: The
Lookback Study finds that the commercial, industrial, and agricultural customer
segmentsof the NEM 2.0tariff generally passthe TRC test and nonresidential
customers pay ratesthat fully cover their costsof services.

43. The Commission should grant the request of the Utilities to track and
record the costsof activities to support the virtual net billing tariff and the
Aggregation subtariff.

44. The Commission should not adopt Utilities’ proposal to establish an
interagency task force to resolve the problem that the Watch List does not
capture violators of CSLBand DFPI regulations.

45. The Commission should not adopt Utilities’ recommendation to establish a
task force to resolve the fact that the Watch List primarily identifies alist of
providers committing administrative errors.

46. The Commission should adopt the revisions to the Watch List process.

47. The Commission should limit the amount of time that providers spend on
the Watch List for violating the Commission consumer protection rules.

48. The Commission should delay inclusion of the bill savings estimate
method approved in D.20-08-001and authorize Energy Division to perform a

review of inputs and assumptions.
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49. The Commission should authorize Energy Division to finalize the CSLB
Disclosure Document for publication by CSLB.

50. The Commission should authorize Energy Division to develop a
Commission Compliance Checklist that identifies the requirements for an
interconnection application to be compliant for purposes of the Watch List and
allow for informal party comment on a draft of the Checklist

51. The Commission should require compliance with directives of D.20-08-001,
asmodified herein, and D.21-06-026.

52. The Commission should not adopt proposals to require or authorize
Utilities to deny an application for noncompliance or report the results of
enhanced pre-approval reviews.

53. The Commission should ensure that current endeavorsto implement the
net billing tariff should include efforts to improve customer understanding of
bills.

54. The Commission should require Utilities to collaborate with all
stakeholdersincluding community choice aggregatorsto ensure bundled and
unbundled customer bill presentment needsare addressedwith respectto net
energy metering, net billing, and related tariffs.

55. The Commission should not require uniformity of bills improvements.

56. The Commission should authorize Utilities to track expensesfor changes
to customers’ bill on the Utilities Net Billing Tariff memorandum accounts.

57. The Commission should not require a workshop on solar misinformation
and false advertising.

58. The Commission should not require Utilities to alert customerswhen solar
systemsare not performing correctly but, instead, provide a monthly reminder

for customersto monitor their systems.
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59. The Commission should relieve the Utilities of the current requirement to
submit quarterly advice letters reporting solar consumer complaints.

60. The Commission should not consider the Cal Advocates’ proposal for
annual evaluations.

61. The Commission should authorize a maximum budget of $2.5million
budget for the evaluation of the net billing tariff and the related tariffs and
subtariffs.

62. The Commission should identify a source of funding for the net billing
tariff evaluation and identify that source asthe public purpose program
surcharges.

63. The Commission should direct the consultants hired to perform the
evaluation to develop the specific questions to be askedin the evaluation, but
with consideration of the setof proposed researchquestions contained in Table
10,aswell asothers contained in the record of this proceeding, and with the
input of Energy Division and patrties.

64. The Commission should adopt the setof evaluation objectivesin Table 11
to guide the evaluation development.

65. The Commission should direct the consultants hired to perform the
evaluation to consider the objectives, metrics, and data needscontained in
Table 13and Table 14 and elsewherein the record of this proceeding when
developing their researchplan.

66. The Commission should direct that the party recommendations for metrics
and data sourcesbe considered by the consultant hired to perform the
evaluation, when developing the metrics and the data needsfor the evaluation.

67. The Commission should include differentiation in the evaluation data
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68. The Commission should not consider in this decision contentions
regarding the review of the previous Lookback Study and implications for the
review of the net billing tariff evaluation.

69. The Commission should not consider, at this time, the adoption of the
Responseto Recommendation Process.

70. The Commission should adopt the previous evaluation implementation
process,as modified herein.

71. The Commission should not establish a working group to finalize the draft
researchplan for the net billing tariff evaluation but adopt a transparent process
allowing for multiple opportunities for public comment and a public workshop.

72. The Commission should require Utilities to begin data collection on
December 15,2023.

73. The Commission should adopt a draft evaluation report step for the net
billing tariff evaluation that allows for public review and written comment, as
well asa public workshop.

74. The Commission should initiate an Order Instituting Rulemaking (Order)
to consider the findings of the net billing tariff evaluation and the final
evaluation report should be attached to the Order.

75. The Commission should amend the Staff Proposal to clarify that the CARB
Standards will be applicable only to those NEMFC resourcesthat received
permission to operate after the effective date of AB 1637.

76. The Commission should amend the Staff Proposal to require: (1) arevised
interconnection application fee to reflect the additional costin ensuring initial
compliance with the CARB Standards and (2) an annual documentation fee
reflecting the coststo administer the annual collection and processing of

certifications.
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77. The Commission should amend the Staff Proposal to allow for calculations
basedon equipment specification sheets,asan alternative only when the ASME
PTC 50-2002test is not feasible.

78. The Commission should amend the Staff Proposal to extend the initial
certification implementation timeline from three months to six months.

79. The Commission should amend the Staff Proposal to reflect that
documentation must comply with applicable Self-Generation Incentive Program
handbook requirements including, but not limited to, the requirement that
customer-generators contract with a Performance Data Provider and submit a
Minimum Operating Efficiency Worksheet, a Directed Renewable Fuel
Verification Form, supporting documentation, and monthly data.

80. The Commission should amend the Staff Proposal to include a six-month
window in which to comeinto compliance, after which the interconnection
agreementwill be terminated, and the project will be served under a Rule 21
non-export agreement.

81. The Commission should amend the Staff Proposal to align the verification
requirements with those of the Self-Generation Incentive Program.

82. The Commission should amend the Staff Proposal to require customer-
generator certification of any waste heat usageprovided in the calculation of the
emission rate.

83. The Commission should amend the Staff Proposal to add a new section
called Carbon Capture, Use, and Storage,which will provide a disclaimer stating
that if afuel cell customer notifies a utility that it wants to perform carbon
capture, use, and storage, then within 12 months of such notice, the relevant
utility shall propose rules in compliance with CARB'’s carbon capture and

storage protocol.
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84. The Commission should amend the Staff Proposal to explicitly allow for
simultaneous multiple practicesto calculate the effective emission rate.

85. The Commission should amend the Staff Proposal to instruct Utilities on
how to account for reduced emissions from biomethane using the preliminary
method adopted in D.22-02-025until the modified GREETmodel is approved.

86. The Commission should amend the Staff Proposal to align the
requirements for directed biogas eligibility with those of the Self-Generation
Incentive Program.

87. The Commission should amend the Staff Proposal to require random no-
warning spot-checksand 30-day warnings of directed renewable fuel sources,as
practiced in the Self-Generation Incentive Program, with costrecovery by
customer-generators through the annual documentation fee.

88. The Commission should amend the Staff Proposal to require
documentation of the seller’s contractual obligation to provide all environmental
attributes to the buyer, until atracking systemis broadly used.

89. The Commission should amend the Staff Proposal to confirm that utility-
supplied renewable natural gasis eligible for emissionsreduction, if compliant
with Pub. Util. Code 8651(b)(3)(B)and Self-Generation Incentive Program
requirements for directed biofuel, but the environmental attributes remain with
the utility.

90. The Commission should amend the Staff Proposal to reflect that SoCalGas
has proposed the final elementsof the Voluntary Renewable Natural Gas Tariff
pilot and that no other gasutility is proposing to createsuch a pilot or program.

91. The Commission should not grant the request of Bloom Energy to request

CARB to reassesdts greenhouse gas emissions standard calculation, to replace
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the current tariff with a new tariff, or consider an interim requirement that fuel
cell systemsmust have the ability to consume fuels.

92. Qualifying facilities under federal law have the ability to offer energy and
capacity to a utility and pursuant to Public Utility Regulatory Policies Act of
1978, must be appropriately compensated.

93. D.20-05-006requires Utilities to compensatequalifying facilities of
20 megawatts or lessin accordancewith Public Utility Regulatory Policies Act of
1978.

94. The Commission should include a step during the interconnection
application processto determine whether a Generation Facility must comply
with Pub. Util. Code §769.2.

95. Pub. Util. Code §8769.2is only applicable to projects, including upgrades,
with an interconnection application date (asdetermined above) after
December31,2023.

96. The Commission should require Utilities to createa Prevailing Wage
Disclosure Form and that the eligible customer acknowledge receipt of this
disclosure aspart of the interconnection application.

97. The Commission should direct Utilities to establish arequirement in the
net billing tariffs that a contractor shall comply with the payroll submission
requirement in Pub. Util. Code §769.2that noncompliance will result in the
contractor losing accesso being named asa contractor on the interconnection
application for a Generation Facility accessingthe tariff, and that the application
processwill be paused until any prior reporting requirement is met.

98. The Commission should require Utilities to provide the Department of
Industrial Relations (Department) with accesso the interconnection application

searchengines.
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99. The Commission should adopt the Department's definition of willful
violation.

100. The Commission should prohibit Utilities from requiring the addition of a
non-export relay or further engineering review in order to becomea non-export
facility upon loss of accesso the any tariff established pursuant to Public
Utilities Code Section22827or Section2827..

101. The Commission should require Utilities to enter into or amend existing
confidentiality agreementswith the Department to receive notice of willful wage
violations.

102. The Commission should direct Utilities to deny interconnection
applications submitted by a contractor previously found to have violated the
prevailing wage requirement.

103. The Commission should direct Utilities to update the applicable tariffs to
provide the affected customer advanced notification of the lost tariff accessas
determined by the Department.

104. PURPA generally requires that a utility must take the energy of a
gualifying facility and pay the avoided cost (asdefined by PURPA) for that
purchase, meaning the incremental costto the utility of alternative electric
energy.

105. The Commission should require Utilities to develop a PURPA compliant
compensated export tariff using the pricing establishedin D.20-05-006for a
generation facility associatedwith a Pub. Util. Code §8769.2violation.

106. All rulings made by the Administrative Law Judgeand assigned
Commissioner in this proceeding should be affirmed and all motions not ruled
should be deemed denied.

107. R.20-08-02Gshould be closed.
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ORDER
IT IS ORDERED that:

1. Thevirtual net billing tariff is adopted. For nonresidential benefiting
account holders, consumption and generation will be calculated basedon no
netting of consumption. For residential benefiting account holders on the tariff,
consumption and generation will be calculated on 15-minute unit-level netting.
For both residential and nonresidential benefiting account holders, net surplus
generation will betrued up on an annual basisfor eachconnected generating
and benefiting account. Bill credits will be allocated to benefiting accountsin the
proportion specified in the credit allocation form. Bill credits will be applicable
toward import chargesfrom any time period within the monthly billing period
and will carry forward within the annual billing period. Virtual net billing
generating account holders shall comply with Electric Rule No.21 SectionsL.2 —
L4 and SectionL.7 for interconnecting to the electrical grid. Interconnection fees
apply and remain asidentified in Electric Rule 21.Virtual net billing customers
must pay all incurred chargesmonthly. The virtual net bill tariff shall contain the
following elements:

(a) Retail Export Compensation Ratesbasedon hourly Avoided
Cost Calculator values averaged acrossdays in a month,
differentiated by weekdays and weekends/holidays asadopted
for the net billing tariff in D.22-12-056 For the first five years of
the successortariff, i.e, the glide path transition time, retalil
export compensation rates for residential and nonresidential
virtual net billing tariff customerswill be basedon a nine-year
schedule of values for eachhour from the most recent Avoided

Cost Calculator, adopted asof January 1 of the calendar year of
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the renewable electrical generation facility initial interconnection
date. Following the locked in period, retail export compensation
rateswill be basedon averaged hourly avoided costvalues from
the most recent Avoided Cost Calculator, adopted as of
January 1. Tariff customersenrolling after the five-year glide
path will not receive alock-in period for Avoided Cost
Calculator values. For residential benefiting account holders,
this only applies to their virtual net generation from each15-
minute interval. For customersenrolled in the California
Alternate Ratesfor Energy (CARE) or Family Electric Rates
Assistance (FERA) programs, the CARE and FERA discount
shall not be applied to the retail export compensation rate
including the ACC Plus Adder.

(b) An Avoided Cost Calculator Plus (ACC Plus) adder, basedon a
centsper kilowatt-hour exported rate. The ACC Plus will be
available to virtual net billing tariff residential benefiting
account customersduring the first five years of the successor
tariff, asaglide path. The adopted ACC Plus adders, as
indicated in the table below, will remain constant for a customer
for nine years from the renewable electrical generation facility’s
interconnection date. The adder is specific to eachqualifying

benefitting account.
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ACC Plus Adders for Residential Benefiting Account Holders
Participating in the Virtual Net Billing Tariff
: Non-Low-
Utility Low-Income Tariff Income Tariff
Enrollees
Enrollees
PG&E $0.090/kWh $0.022/kWh
SCE $0.093/kWh $0.040/kWh
SDG&E $0.000/kWh $0.000/kWh

The adder will decreaseby 20 percent annually for newly enrolled
tariff customers, asmeasured by the first-year adder rate until the
adder reacheszero. The adder will be a discrete line on the customer’s
utility bill, will apply to all charges,and will apply to future bills until
the credit is used. Funding for the adder will be provided by all
ratepayers through the Public Purpose Program charge.

For purposes of the virtual net billing tariff, low-income residential
customers must meet the definition of low-income adopted in
Decision 22-12-056 Ordering Paragraph 1(b).

(c) Energy Consumption/Retail Import Rateswill be different for
residential and nonresidential customers. Residential virtual net
billing customers shall take service on any eligible time-of-use
rates. Nonresidential virtual net billing customers may take
service on any currently available rate schedule.

(d) Non-bypassable charges.The four chargesare the public
purpose program charge, nuclear decommissioning charge,
competition transition charge,and the Wildfire Fund Non-

bypassable Charge.
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(e) Minimum bill or fixed charges.Virtual net billing tariff
customers are subjectto any minimum bill or fixed chargethat is
contained in a customer’s applicable rate.

(f) True-up Dates. Eachgenerating account customer or renewable
electrical generation facility owner taking service under the
virtual net billing tariff may make a one-time request that their
annual true-up date be changed going forward.

(g) Legacy Period. The terms of the virtual net billing tariff will be
available to virtual net billing tariff customers for a period of
nine years. The legacy period is linked to the system. If the
renewable electrical generation facility owner changes,the
subsequentrenewable electrical generation facility owner
continues the original legacy period. Likewise, if tenancy
changesat a participating property, the new benefiting account
holder continues the legacy period.

(h) StorageDevices.If a current virtual net billing renewable
electrical generation facility (Generation Facility) owner adds a
storage device, there is no impact to the Generation Facility’s
current tariff status, including the legacy period.

(i) Planned or Emergency Outages. Operation of the renewable
electrical generation facility, including storage,in isolation, is
permitted to serve onsite loads during planned or emergency
outages.Pending advice letter approval, storage may charge
from the grid in advance of a planned or emergency outage.

(j) Participation in Demand ResponsePrograms. All virtual net

billing customers, including the generation account holder, are
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permitted to participate in demand responseor emergency
reliability programs for which the customer is otherwise eligible.

2. Pacific Gasand Electric Company, SanDiego Gas& Electric Company and
Southern California Edison Company shall provide 15-minute data to residential
benefiting account holders enrolled in the virtual net billing tariff.

3. No later than April 30,2024,Pacific Gasand Electric Company, SanDiego
Gas & Electric Company, and Southern California Edison Company (Utilities)
shall submit ajoint Tier 1 advice letter proposing improvements in defining the
composition of customerson the virtual net billing tariff and virtual net energy
metering tariff. Utilities shall confer with the Commission’s Energy Division on
the Utilities’ proposed improvements.

4. No later than March 31, 2024,Pacific Gasand Electric Company, SanDiego
Gas& Electric Company, and Southern California Edison Company (Utilities)
shall host a public workshop to discusstechnical solutions to allowing storagein
avirtual net billing or virtual net energy metering arrangement to charge from
the grid prior to a Public Safety Power Shutoff or other planned outage. No later
than 90 days after the public workshop, Utilities shall submit a Tier 2 advice
letter proposing language to update both the virtual net billing tariff and the
virtual net energy metering tariff to permit grid charging prior to planned
outages.

5. Pacific Gasand Electric Company, SanDiego Gas & Electric Company,
and Southern California Edison Company (Utilities) shall submit a report to
track progress on the improvements to processescausing delays to customers on
the virtual net energy metering tariff or virtual net billing tariff receiving bill
credits after permission to operate is granted. Utilities shall meet with the

Commission’s Energy Division to develop the contents of the report. Submittal of
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the report shall beincluded in the annual Net Energy Metering and Net Billing
Tariff Annual Reporting Advice Letter asrequired by Decision 22-12-056.

6. Pacific Gasand Electric Company, SanDiego Gas& Electric Company and
Southern California Edison Company are eachauthorized to individually
submit, on an annual basis,one single Tier 2 advice letter requesting inflation
adjustments to feesrelated to the virtual net energy metering tariff and the
virtual net billing tariff. Inflation rateswill be basedon the California
Department of Finance’s California Consumer Price Index current weighted
average from the past 12 months.

7. The Multifamily Affordable Solar Housing and Solar on Multifamily
Affordable Housing tariffs will remain open with no changesand continue
accepting applications for new eligible enrollees until the sunsetdate pursuant to
Public Utilities Code Section2870and in conformance with
Rulemaking 14-07-002or a successorproceeding.

8. Pacific Gasand Electric Company, SanDiego Gas & Electric Company and
Southern California Edison Company shall modify the Multifamily Affordable
Solar Housing and Solar on Multifamily Affordable Housing tariffs asfollows:

(a) Changein Tenancy. When a changein tenancy occurs, Pacific
Gasand Electric Company, SanDiego Gas& Electric Company
and Southern California Edison Company shall automatically
add the new utility customer asa benefiting account customer.

(b) Vacant Units. Residential or nonresidential vacant units may
have a zero percent allocation from the renewable electrical
generation facility (.

(c) StorageDevices. If a current virtual net billing renewable

electrical generation facility (Generation Facility) owner adds a
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storage device, there is no impact to the Generation Facility’s
current tariff status, including the legacy period.

(d) Planned or Emergency Outages. Operation of the renewable
electrical generation facility, including storage,in isolation from
the grid, is permitted to serve onsite loads during planned or
emergency outages. Pending advice letter approval, storage may
charge from the grid in advance of a planned or emergency
outage.

(e) Patrticipation in Demand ResponsePrograms. Tariff customers,
including generation account holders, are permitted to
participate in demand responseor emergency reliability
programs for which the customer is otherwise eligible.

9. The existing virtual net energy metering tariff is revised asfollows:

(a) Changein Tenancy. When a changein tenancy occurs, Pacific
Gasand Electric Company, SanDiego Gas& Electric Company
and Southern California Edison Company shall automatically
add the new utility customer asa benefiting account customer.

(b) Vacant Units. Residential or nonresidential vacant units may
have a zero percent allocation from the renewable electrical
generation facility.

(c) StorageDevices. If a current virtual net billing renewable
electrical generation facility (Generation Facility) owner adds a
storage device, there is no impact to the Generation Facility’s
current tariff status, including the legacy period.

(d) Planned or Emergency Outages. Operation of the renewable

electrical generation facility, including storage,in isolation from
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the grid, is permitted to serve onsite loads during planned or
emergency outages. Pending advice letter approval, storage may
charge from the grid in advance of a planned or emergency
outage.

(e) Participation in Demand ResponsePrograms. Benefiting account
customers are permitted to participate in demand responseor
emergency reliability programs for which the customer is
otherwise eligible. Incentives are basedon the individual
customer’s load and do not include excessgeneration exported
to the grid during a demand responseevent.

10. No later than 120days from the adoption of this decision, Pacific Gasand
Electric Company, SanDiego Gas& Electric Company and Southern California
Edison Company shall eachsubmit a Tier 1 advice letter updating the following
existing tariffs to align with this decision: Virtual Net Energy Metering,
Multifamily Affordable Solar Housing and Solar on Multifamily Affordable
Housing tariffs.

11. An aggregation net billing subtariff is adopted. Consumption and
generation will be calculated basedon no netting of consumption. Net surplus
compensation will be provided and trued-up on an annual basis.Bill credits will
be applicable toward import chargesfrom any time-of-use time period.
Aggregation net billing customers shall comply with Electric Rule No.21 Sections
L.2-L4 and SectionL.7 for interconnecting to the electrical grid. Interconnection
feesapply and remain asidentified in Electric Rule 21. Aggregation net billing
customers must pay all incurred chargesmonthly. The aggregation net billing

subtariff shall contain the following elements:
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(a) Retail Export Compensation Ratesbasedon hourly Avoided
Cost Calculator values averaged acrossdays in a month,
differentiated by weekdays and weekends/holidays, asadopted
for the net billing tariff in D.22-12-056 For the first five years of
the successortariff, i.e, the glide path transition time, retail
export compensation rates for residential and nonresidential net
billing tariff customerswill be basedon a nine-year schedule of
values for eachhour from the most recent Avoided Cost
Calculator, adopted as of January 1 of the calendar year of the
customer’s interconnection date. Following the locked in period,
retail export compensation rateswill be basedon averaged
hourly avoided costvalues from the most recent Avoided Cost
Calculator, adopted asof January 1. Subtariff customers
enrolling after the five-year glide path will not receive a lock-in
period for Avoided Cost Calculator values.

(b) An Avoided Cost Calculator Plus (ACC Plus) adder, basedon a
centsper kilowatt-hour exported rate. The ACC Plus will be
available to residential aggregation net billing subtariff
customers during the first five years of the successortariff, asa
glide path. The adopted ACC Plus adders, asindicated in the
table below, will remain constant for a customer for nine years

from the customer’s interconnection date.
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Adopted Avoided Cost Calculator Plus Adders for
Aggregation Net Billing Subtariff Customers
Customer PG&E SDG&E SCE
Segment
Residential $0.022/kWh $0/kWh $0.040kWh
Low-Income $0.090/kWh $0/kWh $0.093/kWh
Nonresidential $0/kWh $0/kWh $0/kWh

(c) The adder will decreaseby 20 percent eachcalendar year, for

(d)

newly enrolled tariff customers, asmeasured by the first-year
(2024)adder rate until the adder reacheszero. The adder will be
adiscrete line on the customer’s utility bill, will apply to all
charges,and will apply to future bills until the credit is used.
Funding for the adder will be provided by all ratepayers
through the Public Purpose Program charge.

Highly differentiated time-of-use rates for residential customers
are currently eligible in the net billing tariff. Additional eligible
rates may be added by utility requestthrough submittal of a Tier
3 advice letter or through its general rate casePhase?2 or rate
design window. All aggregation net billing subtariff residential
customers are required to enroll in theseeligible rates, or they
may chooseto enroll in critical peak pricing or peak day pricing

rates.

(e) For customers enrolled in the California Alternate Ratesfor

Energy (CARE) and Family Electric RatesAssistance (FERA)
programs, the CARE and FERA discount shall not be applied to

the retail export compensation rate.
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() Non-bypassable charges.The four chargesare the public

purpose program charge, nuclear decommissioning charge,
competition transition charge,and the Wildfire Fund Non-

BypassableCharge.

(g) Minimum bill or fixed charges.Aggregation net billing subtariff

customers are subjectto any minimum bill or fixed chargethat is

contained in a customer’s applicable rate.

(h) Credit and Debit Provisions, Crediting Methodology, and

(i)

Annual True-Up will remain the sameasthe Net Energy
Metering Aggregation subtariff. Credits and debits will be
provided in dollars rather than in kilowatt-hours.

Legacy Period. The terms of the aggregation net billing subtariff
will be available to aggregation net billing subtariff customers
for a period of nine years. The legacy period is linked to the
renewable electrical generation facility (Generation Facility)
owner. If the Generation Facility owner changes,the subsequent
Generation Facility owner doesnot have alegacy period. The
exception is when the subsequent Generation Facility owner is
or was the legal partner (e.g, spouseor domestic partner in
the caseof residential customers or, in the caseof
nonresidential customers, the account-holding entity
continues to be majority controlled by the sameunderlying
individuals or entities from the time the legacy system was
installed) of the original Generation Facility owner. For this
latter group, the legacy period maintains its original

interconnection date and length of nine years.
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() If acurrent aggregation net billing customer adds a storage
device, there will be no impact to the customer’s current
subtariff status, including the legacy period onsite.

(k) Net surplus generation will be compensated at the current net
surplus compensation rates.

12. Implementation of the virtual net billing tariff and the aggregation
subtariff adopted in this decision shall occur in the following steps:

(a) Step0: The SunsetPeriod begins with adoption of this decision.
Customers submitting a completed interconnection application
prior to the end of the SunsetPeriod will be considered
applicable for the current Virtual Net Energy Metering tariff or
Net Energy Metering Aggregation tariff.

(b) Stepla:Within 90days of the adoption of this decision, Pacific
Gasand Electric Company, SanDiego Gas& Electric Company,
and Southern California Edison Company (Utilities) shall each
submit two separateTier 2 advice letters to provide the details of
the virtual net billing tariff and the aggregation net billing
subtariff , asadopted in this decision. Utilities shall coordinate
before submitting the advice letters to ensure language
uniformity to the extent possible. The individual advice letters
shall summarize Utilities’ interpretation of how the successor
tariffs will be structured and include indicative levels of price
components and containing rate factors basedon the applicable
revenue and associatedtariff sheets.Utilities shall ensure

language uniformity.
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(c) Step 1b. No later than 90 days after the effective date of this
decision, Pacific Gasand Electric Company, SanDiego Gas&
Electric Company, and Southern California Edison Company
will implement atariff sunseton the VNEM tariff and the
NEMA subtariff, after which time, no additional customers will
be permitted to take service under the VNEM tariff or the
NEMA subtariff. Customers with an interconnection application
date after this SunsetDate will take service and be billed on the
VNEM tariff or NEMA subtariff on aninterim basisand
transition to the virtual net billing tariff or aggregation virtual
net billing subtariff, oncetheseare operational. Neither the
VNEM tariff nor the NEMA subtariff legacy period are
applicable in this case.The interconnection application date for
residential customersis defined asthe submission date of an
application that is free of major deficiencies and includes a
complete application, asigned contract, a single-line diagram, a
complete California Contractors StateLicense Board Solar
Energy System Disclosure Document (if applicable), a signed
California Solar Consumer Protection Guide (if applicable), a
Public Utilities Code Section 739.2Prevailing Wage Disclosure
Form (if applicable), and an oversizing attestation (if applicable).
The interconnection application date for nonresidential
customersis defined asthe submission date of an application
that is free of major deficiencies and includes a complete
application, asigned Authorization to Act on a Customer’s

Behalf, the selection of a single-line diagram, a Public Utilities
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Code Section 739.2Prevailing Wage Disclosure Form (if
applicable), and an oversizing attestation (if applicable.) Joint
Utilities are granted the discretion to give VNEM tariff or
NEMA subtariff eligibility to a customer if a delay in meeting
the SunsetDate is causedby the utility. Joint Utilities shall work
collaboratively to address challenging situations in deeming
applications complete.

(d) Step2:No later than March 31,2025,SanDiego Gas& Electric
Company and Southern California Edison Company shall
complete alignment of related necessarybilling systemsand
transition to full implementation of the virtual net billing tariff
and aggregation net billing subtariff. No later than June 30,2025,
Pacific Gasand Electric Company shall complete alignment of
related necessarybilling systemsand transition to full
implementation of the virtual net billing tariff and aggregation
net billing subtariff.

(e) Step3: Three years from the application submission, all
customers seeking to interconnect to the VNEM tariff or NEMA
subtariff shall submit final building permit sign off and electrical
clearing by the authority having jurisdiction. Pacific Gasand
Electric Company, SanDiego Gas& Electric Company and
Southern California Edison Company have the discretion to
apply VNEM tariff or NEMA subtariff eligibility to customers
who fail to meetthis deadline due to utility-caused delays.

(f) Pacific Gasand Electric Company, SanDiego Gas& Electric

Company and Southern California Edison Company are
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authorized to record costsfor implementation of and marketing,
education, and outreach for the virtual net bill tariff and the
Aggregation subtariff in the Memorandum Account established
by Ordering Paragraph 12(a)of Decision 22-12-056.

A revised Watch List processis adopted with the following changes:

(g) Pacific Gasand Electric Company, SanDiego Gasé& Electric
Company, and Southern California Edison Company should
review current, active interconnection applications.

(h) Pacific Gasand Electric Company, SanDiego Gas& Electric
Company, and Southern California Edison Company shall each
manually review atotal of 100randomly selectedapproved
interconnection applications every six months. This is referred to
asthe spot audits.

() Theremoval processfrom Decision 21-06-026is deemed
obsolete.

(j) Providers with deficient applications will be placed on an
internal Enhanced Review List to be established, maintained,
and updated by the Commission’s Energy Division..

(k) The Commission’s Energy Division will notify Pacific Gasand
Electric Company, SanDiego Gas& Electric Company, and
Southern California Edison Company of providers placement on
the Enhanced Review List.

(I) Pacific Gasand Electric Company, SanDiego Gas& Electric
Company, and Southern California Edison Company will
conduct pre-approval reviews of the next ten applications

received from providers on the Enhanced Review List using the
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Commission Compliance Checklist. This review shall include a
manual review of all documents submitted aspart of the ten
applications.

(m) If an additional application from a provider on the Enhanced
Review List is found to be deficient, the utility will return the
application to the provider who will have an opportunity to
remedy the application. The utility shall inform the solar
provider that failure to remedy the application will result in
placement on the Watch List; this replacesthe notice
requirement in Decision 21-06-026 Failure to remedy the
application will result in placement on the Watch List.
Placementon the Watch List will be a maximum of three months
for violation of the Commission’s regulations and six months for
violation of the Contractors StateLicense Board or Department
of Financial Protection and Innovation regulations.

(n) Providers must comply with the items on the Commission
Compliance Checklist to be developed by the Commission’s
Energy Division but will include compliance with Decision 20-
08-001and Decision 21-06-026and, when prepared by the
Energy Division, acustomer bill savings estimate.

13. The Energy Division is authorized to redraft the standardized inputs and
assumptions for the required savings estimate (asprovided in the Contractors
StateLicense Board Supplemental Disclosure Form) and present a draft in a
public workshop. The final setof inputs and assumptions will be provided
through adraft resolution no later than July 1, 2024.Following Commission

adoption of the inputs and assumptions resolution, Energy Division is
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authorized to finalize the Contractors StateLicense Board Disclosure Document
for publication by the Contractors StateLicense Board.

14. The Energy Division is authorized to develop a Commission Compliance
Checklist to identify the requirements for an interconnection application to be
compliant for purposes of the Watch List. The Checklist will be used to review
interconnection applications from the spot audits and the first 10 applications
submitted to utilities by solar providers placed on the internal Enhanced Review
List and, if necessary,on the public Watch List. Energy Division is authorized to
provide adraft of the Checklist to the service list and other stakeholder for
informal comments.

15. Within 30days of the adoption of this decision, Pacific Gasand Electric
Company, SanDiego Gasé& Electric Company and Southern California Edison
Company shall consult with the Commission’s Energy Division to identify and
address cosmetic changesto the net billing tariff bills that canimprove customer
understanding and not delay implementation of the net billing tariff.

16. No later than 120days after implementation of the residential net billing
tariff, Pacific Gasand Electric Company, SanDiego Gas & Electric Company, and
Southern California Edison Company (Utilities) shall work collaboratively with
parties, including community choice aggregators,to begin to develop
recommendations for long-term improvements to bundled and unbundled net
energy metering and net billing tariff customer billpresentment. Utilities are
directed to host a seriesof workshops and, no later than one year from the
implementation of the net billing tariff, report on the recommendations from
theseworkshop through aletter to the Director of Energy Division. The

recommendations are not required to be standardized acrossall utilities. Utilities
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are authorized to recovery costsfor theseimprovements through Utilities’ net
billing memorandum accounts.

17. Beginning no later than 90 days after the adoption of this decision, Pacific
Gasand Electric Company, SanDiego Gas& Electric Company and Southern
California Edison Company shall remind net billing tariff and related subtariffs
customers the importance of self-monitoring of renewable energy generation
facilities. Utilities shall use at least one existing monthly communication to
provide this reminder.

18. Pacific Gasand Electric Company, SanDiego Gas & Electric Company and
Southern California Edison Company are relieved of the requirement in
Ordering Paragraph 7 of Decision 18-09-044to submit quarterly advice letters
reporting solar consumer complaints received.

19. Pacific Gasand Electric Company (PG&E), SanDiego Gasé& Electric
Company (SDG&E) and Southern California Edison Company (SCE)(together,
Utilities) are authorized abudget not to exceed$2.5million for measurementand
evaluation of the net billing tariff, virtual net billing tariff and aggregation
subtariff. Utilities shall distribute funding asfollows: PG&E, 40 percent; SDG&E,
20 percent, and SCE,40 percent. Utilities shall continue to track the coststhrough
the memorandum accounts previously authorized in Decision 22-12-056,and
recover those coststhrough the public purpose program surcharges.

20. The Commission’s Energy Division is authorized to develop and issuea
Requestfor Proposal to hire a consultant expert in evaluation methods and
processesto conduct an evaluation of the net billing tariff.

21. No later than 30days after the adoption of this decision, Pacific Gasand
Electric Company, SanDiego Gas& Electric Company and Southern California

Edison Company shall submit a Tier 1 Advice Letter proposing data types for the
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evaluation of the net billing and related tariffs approved in Ordering
Paragraph 19. The advice letter shall include a description of how eachdata use
will be collected and the proposed data collection protocol for the utility and
shall include, but is not limited to, the data types listed in Table 14 of this
decision.

22. The following objectivesfor the net billing and related tariffs evaluation
researchquestions are adopted:

(a) The evaluation should determine whether customer generation
tariffs are equitable and the extent to which tariff costsare
shifted to non-participating customers.

(b) The evaluation should quantify the customer generation tariffs’
effectson greenhouse gasemissions and their impacts on
California’s greenhousegasemissions reductions objectives.

(c) The evaluation should quantify the customer generation tariffs’
impacts on California’s electrification goals.

(d) The evaluation should quantify the customer generation tariffs’
impacts on the electric grid, including but not limited to the
timing of customers’ grid energy use, storage (battery) dispatch
trends, and electrification of consumer end uses.

(e) The evaluation should assesdrends in installation of distributed
generation, including stand-alone solar, solar paired with
storage,and wind systems,and assessmarket trends such as
customer prices for such systems.

() The evaluation should assesgshe effects of the Commission’s
consumer protection measureson customers enrolled in

customer generation tariffs.
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23. The consultant hired to conduct the evaluation of the net billing tariff and
all subtariffs shall follow the objectives of the evaluation and shall consider the
setof proposed evaluation questionsin Table 11 of this decision, the proposed
metrics in Table 13 of this decision, the proposed data to be collected in Table 14
of this decision, and other relevant information contained in the record of this
proceeding. The consultant should recognize this information is a starting point.

24. The net billing tariff evaluation shall include the following steps:

(a) Development of the ResearchPlan: A draft researchplan shall be
provided to the service list within 90 days after the effective date
of the contract or agreementwith the evaluation consultant and
at least 10 days prior to a public workshop. Written informal
comments on the draft ResearchPlan will be received by the
consultant. The final ResearchPlan will be provided to parties
with one additional opportunity to comment. A final Research
Plan will be approved by the Director of the Energy Division or
their designee.

(b) Evaluation Report: Energy Division is authorized to provide a
draft report and workpapers no later than six weeks prior to a
workshop. Written informal comments will be received and
addressedin the final report.

(c) Final Evaluation Report: The final evaluation report will be
provided asan attachment to an order instituting rulemaking to
determine whether changesto the net billing tariff, virtual net
billing tariff or aggregation subtariff are necessary.

25. The Staff Proposal to Implement Net Energy Metering Fuel Cell

Greenhouse Gas Emissions Standards (CARB Standards), as modified by this
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decision and attached as Appendix B, is adopted. The CARB Standards are
applicable to all Net Energy Metering Fuel Cell resourcesthat received
permission to operate after the effective date of Assembly Bill 1637.

26. Pacific Gasand Electric Company, SanDiego Gasé& Electric Company,
and Southern California Edison Company are authorized to charge an annual
documentation feeto reflect the costto administer the annual collection and
processing of certifications asapproved in the Staff Proposal adopted abovein
Ordering Paragraph 25.

27. No later than 60 days following the adoption of this decision, Pacific Gas
and Electric Company, SanDiego Gas & Electric Company, and Southern
California Edison Company (Utilities) shall submit a Tier 2 advice letter updating
the Net Energy Metering Fuel Cell (NEMFC) tariff asdirected in this decision,
including proposing an updated interconnection application fee and an annual
documentation fee. Utilities shall make every effort to ensure language
uniformity. The interconnection fee shall be basedon the following costs
incurred for NEMFC resourceslessthan one megawatt in size: NEM Processing
and Administrative Costs, Distribution Engineering Costs,and Metering
Installation/Inspection and Commissioning Costs. Utilities shall report NEMFC
interconnection and documentation costsin the annual “Net Energy Metering
and Net Billing Tariff Annual Reporting Advice Letter.” Utilities are authorized
to propose any necessarychangesto thesefeesthrough submission of a Tier 2
advice letter.

28. In the Tier 2 advice letter directed above in Ordering Paragraph 28, Pacific
Gasand Electric Company, SanDiego Gas& Electric Company, and Southern
California Edison Company (Utilities) shall propose documentation to comply

with current Self-Generation Incentive Program handbook requirements and will
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propose the manner and interval of the submittal of monthly data. Utilities shall
annually verify Net Energy Metering Fuel Cell tariff participant recertification
using this supporting documentation and data.

29. No later than March 31,0n an annual basisbeginning in 2024,Pacific Gas
and Electric Company, SanDiego Gas& Electric Company and Southern
California Edison Company shall post uniformly formatted, public, anonymized
monthly Net Energy Metering Fuel Cell tariff participant performance data from
the previous calendar year on the California Distributed Generation Statistics
website, or another website asdetermined by the Energy Division.

30. Within 90days after amodified Greenhouse Gases,Regulated Emissions
an Energy Usein Transportation model is first approved pursuant to
Decision 22-02-025, Pacific Gasand Electric Company, SanDiego Gas& Electric
Company and Southern California Edison Company shall eachsubmit Tier 2
Advice Letters to revise the instructions for calculating carbon intensities in each
of their Net Energy Metering Fuel Cell tariffs basedon the modified model.

31. No later than December15,2023,Pacific Gasand Electric Company,
SanDiego Gas & Electric Company, and Southern California Edison Company
shall revise the Interconnection Application processto implement Public Utilities
(Pub. Util.) Code §769.2.asdescribed in Section 3.6 of this decision. The revisions
shall include review and completion, by the utility, of a Public Utilities (Pub.
Util.) Code 8769.2Checklist, the submittal by the applicant of the Pub. Util. Code
§769.2Prevailing Wage Disclosure Form, and confirmation by the utility that the
contractor is up to date with their past required submittals of payroll records.

32. No later than December15,2023,Pacific Gasand Electric Company,
SanDiego Gas& Electric Company, and Southern California Edison Company

shall createa uniform Public Utilities (Pub. Util.) Code §769.2Checklist and a

- 262 -



R.20-08-020 ALJ/KHY/jnf/avs

downloadable Pub. Util. Code §8769.2Prevailing Wage Disclosure Form, as
described in Section 3.6 of this decision.

33. No later than December 29, 2023,Pacific Gasand Electric Company,
SanDiego Gas& Electric Company and Southern California Edison Company
shall submit a Tier 1 advice letter revising language for tariffs implemented
under Public Utilities (Pub. Util.) Code 82827and Pub. Util. Code §2827.1to
reflect the changesadopted in Section 3.6 of this decision and listed under
subsection B of section 3.6.6.This advice letter shall include submittal of the Pub.
Util. Code §769.2Checklist and a Pub. Util. Code §769.2Prevailing Wage
Disclosure Form to be developed, asrequired above in Ordering Paragraph 32.

34. No later than December 15, 2023,Pacific Gasand Electric Company,
SanDiego Gas& Electric Company and Southern California Edison Company
shall host an informal workshop, inviting the service list of this proceeding, to
discussthe contents of the advice letters required by Ordering Paragraph 34
above.

35. No later than January 15,2023,Pacific Gasand Electric Company,
SanDiego Gas& Electric Company and Southern California Edison Company
shall provide accesdo their interconnection portals to the Department of
Industrial Relations. The Director of Energy Division or their designeeis
authorized to add or remove interagency staff and the evaluation consultant(s) as
needed.

36. No later than December15,2023,Pacific Gasand Electric Company,
SanDiego Gas& Electric Company and Southern California Edison Company
shall enter into or amend existing confidential disclosure agreementswith the
Department of Industrial Relations to implement Public Utilities Code Section

769.2.
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37. The Commission’s Energy Division maintains the statutory authority to
hire a consultant to createand implement a system to collect the payroll records
required by Public Utilities Code Section769.2.

38. No later than 30days after the adoption of this decision, Pacific Gasand
Electric Company, SanDiego Gas& Electric Company, and Southern California
Edison Company shall enter into a non-disclosure agreementwith the consultant
referencedin Ordering Paragraph 38.

39. No later than February 15,2024,Pacific Gasand Electric Company, San
Diego Gas & Electric Company, and Southern California Edison Company
(Utilities) shall submit a Tier 2 Advice Letter proposing the specifics of a
customer-generation export tariff using the pricing establishedin
Decision 20-05-006. Utilities shall consider the different impacts to customers on
the virtual net energy metering and virtual net billing tariffs, and alternatives to
addressthis new tariff..

40. Beginning January 1, 2025,contractors who have willful wage violation
determination of the prevailing wage requirement in Public Utilities Code
Section769.2,will no longer be able to build facilities seekingto utilize tariffs
pursuant to Public Utilities Code Sections2827and 2827.1.Pacific Gasand
Electric Company, SanDiego Gas& Electric Company, and Southern California
Edison Company shall ensure future tariff accesss prohibited for contractors
with violations.

41. All rulings made by the Administrative Law Judgeand assigned
Commissioner in this proceeding are affirmed; all motions not ruled on are

denied.
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42. Rulemaking 20-08-020s closed.
This order is effective today.

Dated November 16,2023,at El Centr

- 265 -

o, California.

ALICE REYNOLDS
President
GENEVIEVE SHIROMA
DARCIE L. HOUCK
JOHN REYNOLDS
KAREN DOUGLAS
Commissioners
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APPENDIX A

Virtual Net Metering Tariff Requirements Adopted in D.08-10-036
Eachutility’s Virtual Net Metering! (VNEM) tariff must comply with Public
Utilities Code Section(Pub. Util. Code 8) 2827and at a minimum:
Allow for the allocation of net energy metering benefits from a single solar
energy systemto all meters on an individually metered multifamily
affordable housing property, without adversely impacting building tenants.
Allow the building owner/manager to determine the percentage of solar
energy credits allocated to common areameters versus individual tenant
meters, and this allocation shall remain fixed for at leastfive years.1
The annual solar energy credits allocated to common areaand to eachof the
tenant meters may not exceedthe associatedestimated load (in kilowatt
hours) for the coming year.
The percentage of solar energy credits (in kilowatt hours) allocated to
individual tenant meters should be credited acrossall individual meters
basedon the relative size of the tenant’s unit. Credits (in dollars) should be
applied at the otherwise applicable rate for eachmeter.
The building owner/manager shall be responsible for, and shall bear all
costsassociatedwith, installing a generator output meter capable of
recording solar energy system output in 15-minute increments, if required,

to insure appropriate customer credits.

1 D.08-10-036used the term virtual net metering and the acronym VNM. For consistency
throughout this decision, this Appendix usesthe term virtual net energy metering and the
acronym VNEM.
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Excesscredits should be carried forward monthly according to standard net
energy metering rules, assetforth in Pub. Util. Code §2827.
The VNEM tariff may not apply any additional chargesor administration

feeson tenants who benefit from the VNEM tariff.

(END OF APPENDIX A)
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MODIFIED STAFF PROPOSALTO IMPLEMENT NEMFC GHG EMISSION STANDARDS

BACKGROUND

AssemblyBill (AB) 1637(Low,2016)extendedhe sunsetlateof the netenergymeteringuel cell
(NEMFC)tariff from Januaryt, 2017 to DecembeB1,2021 andrequiredhe CaliforniaAir
ResourceBoard(ARB)to developannuabreenhousgag GHG) emissiorstandardghatall fuel
cellsystemsakingservicainderthetariff mustmeet TheNEMFC GHG emissiorstandards
developedby ARB becameffectiveon October26,2020 ARB hasdevelopedtandard$or the
year2017through2025 thatareshownin Tablel?

Table 1: NEMFC GHG Emission Standards
AverageAnnual GHG

Year Emission Standards
(kgCOe/MWh)

2017 409
2018 399
2019 389
2020 379
2021 365.6
2022 352.2
2023 338.8
2024 325.4
2025 312

PertheregulationARB will calculatannualGHG emissiorstandardandpublishthemon the
ARB websiteeverythreeyearsuntil 2047.

Pursuanto AB 1637 the CaliforniaPublicUtilitiesCommissioffCPUC)mustdirectthethreelarge
investor-ownedtilities(i.e.,PacificGasandElectricCompanySoutherrCaliforniaEdison
CompanyandSanDiegoGas& ElectricCompanyjo implemenandenforcethe standards.

In orderfor afuelcellsysteno qualifyfor the NEMFC tariff, the statuterequireghatthe
customer-generatasea “technologythe [CPUC]hasdetermineavill achieveeductionsn

1“Fuel Cell Net Energy Metering Greenhouse Gas Emission Standards Regulation”
(https:/lww?2.arb.ca.gov/rulemaking/2019/fuelcellnem19)

2 Final Regulation Order:

Fuel Cell Net Energy Metering Greenhouse GasEmission Standards Regulation
(https://ww3.arb.ca.gov/regact/2019/fcnem19/fro.pdf)

3 Pub. Util. Code § 2827.10.
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emissionsf greenhousgasegpursuanto [ARB'SNEMFC GHG emissiorstandards}¥'The
August31,2016Assemblyloor Analysiof AB 1637providesnorecontextfor therequirements:

For NEMFC, thisbill establishesiorestringentGHG standardso assureligibleprojectsemain
cleanethanthegrid eachyearof operationThebill establishesnewGHG standardestablished
by ARB, ratherthanthe existindCPUCSelf-GeneratiomcentiveProgramptandardwhichis
expectedo belowerthanthe existingstandardtthe outsetandgetprogressivelpwereachyear
astheoverallGHG emissionfrom the griddecreasdueto implementatiownf [California’s]
Renewabld&3ortfolio Standardieductionof coalimports,andotherfactors®

Thisstaffproposabhddressdssues in the SixthAmendedscopinglemofor RulemakingR.)14-
07-002¢Implementatiorof AB 16372015-201&eg.SessCa.2016)whichrequireshe
Commissiono implementnemissionperformancatandardor NEM fuel cellcustomersyncea
standards adoptedy the StateAir ResourceBoard.® It alsoaddressdssueb in the Scoping
Memofor R.20-08-0200ther issueshatmayariserelatedo currentnetenergymeteringariffs
andsubtariffswhichinclude.. the netenergymeteringuel celltariff.”’

Therequirementsf this StaffProposatshallapplyto fuel cellsystemshatreceivegermissiorto
operatdrom the hostutility on or afterthe effectivedateof AB 1637on Januaryt, 2017 Fuelcell
systemshatreceivegermissiono operateorior to thatdateshallnot be subjecto the NEMFC
GHG emissiorstandards;onductthereportingdescribedh this StaffProposalor paytheannual
documentatiofeeintroducedn this StaffProposal.

STAFF PROPOSAL

NEMFC systemsnustsatisfyARB’sannualGHG emissiorstandardsachyear.Thethreelarge
investor-ownedtilitiesareresponsibléor implementingindenforcinghe standardaccordindo
theframeworloutlinedbelow.

4Pub. Util. Code §2827.10(a)(3)(A)(iii).ARB’s mandate to develop of the NEMFC GHG
emission standards can be found in Pub. Util. Code §2827.10(b):

(1) Not later than March 31,2017 the State Air ResourcesBoard, in consultation with the Energy
Commission, shall establish a schedule of annual greenhouse gas emissions reduction standards
for afuel cell electrical generation resource for purposes of clause (iii) of subparagraph (A) of
paragraph (3) of subdivision (a) and shall update the schedule every three years with applicable
standards for eachintervening year. (2) The greenhouse gas emissions reduction standards shall
ensure that eachfuel cell electrical generation resource, for purposes of clause (jii) of
subparagraph (A) of paragraph (3) of subdivision (a), reducesgreenhousegasemissions
compared to the electrical grid resources,including renewable resources,that the fuel cell
electrical generation resource displaces, accounting for both procurement and operation of the
electrical grid.

5 http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtmlI?bill_id=201520160AB1637#/.
6 http://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M304/K863/304863863.PDF/.
" https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M351/K623/351623038.PDF.
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Fees,Certification, and Reporting

For newsystemgprior to receivingnterconnectiompprovafrom the hostutility, the customer-
generatomustpayaninterconnectiopplicatiorfee.For newandexistingsystemshe customer-
generatomustpayanannuabdocumentatioffee.

For newsystemgprior to receivingnterconnectiompprovafrom the hostutility, the customer-
generatomustcertifythatthe NEMFC systenwill meetthe GHG emissiorstandardn theyear
thatit commencesperationThe customer-generatorustuseperformanceéestcodeASMEPTC
50-20020 determineahefirst-yeaemissiomate® An exceptions madefor NEMFC systems
utilizingwasteneatwhoseemissiomatecannotfeasiblype calculatedsingonlytestcodeASME
PTC50-2002A customer-generataiith sucha systenmayuseequipmenspecificatiosheetso
demonstratéhe system’suelinputrateandnetelectricapoweroutput;andfor a CHP systemthe
usefulheatrate,in the calculatiorof its emissiomate. A customer-generataith aNEMFC system
utilizingwasteneatmustcertifyanywasteneatusagencludedn the calculatiorof the emissiomate.

For existingNEMFC systemseekingo remaireligiblefor the NEMFC tariff, the customer-
generatomustcertifywith the hostutility thatthe generatomeetghe then-currenGHG emission
standaravithin sixmonthsof the CPUCissuingadecisiorthatimplementshe standardslhe
customer-generatorustuseperformancéestcodeASMEPTC50-2002r, asallowedunderthe
circumstancegescribe@boveequipmenspecificatiosheetsto determinehefirst-yeaemission
rate, whichmustthenbeadjustedy a model-specifiperformancelegradatioassumptiomo yield
thesystem’emissiomatein thatyear.The customer-generatorustsubmitdocumentatioon the
generator’projectecannuatlegradationate.

Eachyearaftertheinitial certificationpeforethe anniversargf the NEMFC interconnection
agreementasxecutiordate the customer-generatorustrecertiffcompliancevith the current
year'sSsHG emissiorstandaraéccordindo the proceduredgescribedh thethen-currengelf-
GeneratiornincentiveProgram(SGIP)handbooR. The customer-generat(r performancelata
provider seebelow)mustsubmitdocumentatioon the fuel cellsystem’§&SHG emissionbasedn
its real-timanonitoringdata,usingmeteringandmonitoringequipmenthatcompliesvith SGIP
handbookequirementandmeasuresetelectricabutputfrom the systemfuelinput meteringnto
the systemandfor combinecheatandpower(CHP)technologiesndusefulthermalenergy
deliveredo thesitefrom the CHP systemAll SGIPrequirementsustbefollowed,includingthat
systenowneramustinstallandmaintairmeteringandmonitoringequipmenattheirown cost,all
AC electrianeteranustbelistedon the CaliforniaEnergyCommission’st of EligibleSystem
PerformancandRevenué&radeMetersandit istheresponsibilityf the SystenDwnersto
contractwith aperformancelataprovider.For the purposeof NEMFC compliancethe customer-
generatomustcontractwith aperformancelataproviderfor the durationthe customer-generator
takesserviceon the NEMFC tariff. Performanceataproviderswill betaskedvith recording

8 https://www.asme.org/codes-standards/find-codes-standards/ptc-50-fuel-cell-power-
systems-performance/.

9 https://www.selfgenca.com/home/resources/#handbook
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performancelatafrom theinstalledneteringandmonitoringequipmenandsubmittingt to the
hostutility.

As partof theannualecertificationthe customer-generator performancelataprovidermust
annuallysubmita MinimumOperatingefficiencyWorksheeta DirectedRenewablEuel
VerificationForm,andmonthlydataalongwith anynecessarsupportingdlocumentatiom the
formatrequiredoy the hostutility pursuanto applicabl&GIPrequirements?

Optional Compliance Pathways

Thenextthreesectionproposemethoddor calculatinghe GHG emissionsf fuel cellsystems
thatuseCHP;renewabléuels;and/or carboncaptureuse andstorageCCUS)Therenewabléuel
blendingsectioralsoprovidesnformationon eligibilityandreportingrequirementtor renewable
fuelsto qualifyfor usewith the NEMFC tariff. A customer-generatorayusemultiplepathways
simultaneously calculat¢heirfuel cellsystem’sffectiveGHG emissiomatefor the purposeof
complianceviththe NEMFC GHG emissiorstandards.

WasteHeatUtilization

Customer-generatarsayaccounfor NEMFC systemsiseof CHPin meetinghe GHG emission
standard$t The GHG savingdérom wasteheatrecovenarecalculatedy dividingthe annualvaste
heatrecoveredn MMBtu by 80 percentwhichrepresentaominalboilerefficiencyandthen
multiplyingoy the 53.07kg CO,e/MMBtu emissiorfactorfor the conversiorof naturalgasto CO..
ThenetGHG outputof thegeneratois calculatethy subtractinghe GHG savingslueto waste
heatrecoveryrom thegrossGHG output. The GHG emissiomatefor the generators found by
dividingthe netannualGHG emissiorby theannuaklectricabutputof the generatom MWh.

RenewablBuelBlending

Customer-generatarsayaccounfor NEMFC systemgaiseof renewabléuelsin meetinghe

GHG emissiorstandardslhe generator’sffectiveemissiomatemaybe decreasetb accounfor
NEMFC-eligibl€asdescribedbelow)renewabléuel utilized A customer-generator performance
dataprovidershallcalculat¢éhe carbonintensityof renewabléuel utilizedusingthe simplified
carbonintensitycalculatorsf the currentCaliforniaGreenhous&asesRegulateEmissionand
EnergyUsein TransportatiofGREET)model.The NEMFC tariffs shallincludea uniform setof
moredetailednstructionsalignedvith the methodadoptedn D.22-02-02%&ndapprovediia

PG&E AL 4626-Gt? Thecarbonintensitycalculatiomasiswill bechangedo the modified
GREET modelwhoseusewasdirectedn D.20-12-0229ncethatmodelis approved.

10 An example Minimum Operating Efficiency Worksheet from the Self-Generation Incentive
Program can be found at: https://www.selfgenca.com/home/resources/.

11 As part of ARB'’s Distributed Generation (DG) Certification Program, CHP fuel cells must
meeta minimum efficiency of 60 percent at 100percent load. More information can be found at:
https://wwz2.arb.ca.gov/our-work/programs/distributed-generation-certification-program/.

12 https:/lwww.pge.com/tariffs/assets/pdf/adviceletter/ GAS _4626-G.pdf
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All environmentadttributesassociatedith renewabléuelsusedn aNEMFC systemincluding
RenewablE&nergyCreditsjf any mustbe obtainedandexclusivelpwnedandretainedy the
NEMFC customer-generatdrhe customer-generatorustnot sell trade or transferany
environmentattributeof the contracteduel sources-or directedenewabléuel,the customer-
generatoor performanc@rovidermustprovidedocumentationf therenewabléuelseller's
contractuabbligatiorto provideall environmentattributedo the NEMFC customer-generator,
excepif usingrenewabléuel purchaseérom a utility asallowedoelow.

For onsiterenewabléuel,whichincludeguel deliveredo the generatingacilitythrougha
dedicategipelineall customer-generataraustinstallafuel meteringsystenthatreportsuseof
both renewablandnon-renewabliiel. The customer-generatorustprovidethe utility with the
makemodelspecificationgndseriahumbersf installedevenugradegasmetersThe
customer-generatorustcontractwith aperformancelataprovider,andthe performancelata
providermustsubmitboth renewablandnon-renewabliel datato the utility on amonthlybasis.
NEMFC systemsisingonsiterenewabléuelsmustcomplywith anyapplicableequirementef
Pub.Util. Code§ 651(b)(3)(B)andthe SGIPfor directedenewabléuel.

For directedenewabléuel,therenewabléuel mustbeinjectednto acommoncarriermipeline
systemin alignmentvith therequirementis Pub.Util. Code§ 651(b)(3)(Bandthe SGIP13 The
customer-generator performancelataprovidermustprovidethe utility with monthlydataon the
amountof directedenewabléuel consumedn amonthlybasisThe customer-generator
performancelataprovidermustprovidethe sourcepath,anddestinatiorof therenewabléuel.
Datareportingwill commencenemonthafterdirectedenewabléuelusebeginsThecustomer-
generatoor performancelataprovidermustprovidethe followinginformationanddocumentation
to theutility on amonthlybasis:

1) TransportatiofPathandEnergyAccounting Thecustomer-generator performancelata
providermustuploadinvoicegeportingtheamountof renewabléuelthatappearsn the
DirectedRenewablEuelVerificationForm.Invoicesandothersupportinglocumentation
mustinclude:

Documentatiorirom the sourceshowinghe amountof directechiogasnovedinto
the pipeline The documentatiomustidentifyanynon-renewablgasaddedat the
source.

Documentatiorirom the gastransmissiosystenshowing:
0 Receipof directechiogadrom sourcestorageor otherpipelines;
0 Pipelindosse®r feespaidin gasnot carriedover;
o Positiveor negativeémbalancesarriedover;and
o Deliveryof directecbiogado eitheranotherpipeline storagdacility,or
Californiautility receiptpoint.

2) GasFuelConsumptionThe customer-generator performancelataprovidermustprovide
gasfuelconsumptiordocumentatiofrom the gasutility matchinghe directedenewabléuel
receiptgeportingthe meteredotal energynputto the generatorThe customer-generator
performancelataprovidermustreportutility gasuel consumptiomeceipton amonthlybasisit is

13 This requirement applies to all renewable fuels although PU Code § 651 (b)(3)(B) applies only
to biomethane.
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theresponsibilitypf the customer-generator performanceataproviderto supplytherenewable
fuelusedocumentatioandto ensureghattherenewabléuelisreportedo the utility on amonthly
basis.

Alternativelya bundledcorecustomer-generatoandemonstrateompliancéhroughuseof
eligibleutility-suppliedenewableaturagas RNG) suppliedo all bundledcoregascustomers
and/or throughparticipationin avoluntarytariff progranthatallowsthe customer-generattu
offsetfossilnaturalgasconsumptiorwith RNG througha speciabillingarrangemenutility-
suppliedRNG will beconsidereeligiblefor GHG emissionseductionsn NEMFC if it complies
with allrequirements Pub.Util. Code§ 651(b)(3)(B)yandthe SGIP,but theenvironmental
attributeof thisRNG will remainwith the utility. Whileno voluntaryRNG tariff currentlyexists,
SoutherrCaliforniaGasCompanySoCalGag)asproposedavoluntaryRNG tariff pilot program
for nonresidentiaustomer$? No othergaautility is currentlyproposinghe creatiorof sucha
programOn Decembef7,2020the CPUCvotedto adoptD.20-12-022ndallowSoCalGaand
SDG&E to offeramodifiedvoluntarypilot RNG tariff progranthatincorporatebiomethane
procurementargetghatarein linewith SB1440.Underthetermsof the adoptedpilot programa
non-residentiaustomer-generator the participatindOUs’ servicderritoriescouldpayextrato
purchasd00percenRNG in amanneiakinto the GreenTariff/ SharedRenewableBrogram
(GTSRYfor electricityParticipationn the pilot RNG tariff programwouldqualifyacustomer-
generatofor NEMFC eligibilityandshift the onusfor RNG verificationrontothe lOU responsible
for ensurindRNG procuremenbn behalfof the customer-generator.

CarbonCapturelUse andStorage

CCUSis not currentlyallowedor compliancevith the NEMFC GHG emissiorstandardsA
customer-generatoraynotify therelevanutility if desiringo performCCUSIin compliancevith
ARB’scarboncaptureandstoragerotocol. Then,within 12 monthsof suchnotice the utility shall
submitanadvicdetterto the CPUCproposingulesfor theuseof CCUSNn NEMFC GHG
emissionsalculations.

Verification and Penalties

Theutility will usethe MinimumOperating=fficiencyWorksheetDirectedRenewablBuel
VerificationForm,supportingdocumentatiormndmonthlydatato evaluat@ generator’sechnical
abilityto meetthe NEMFC GHG emissiorstandardslheworksheetvill alsoallowthe utility to
verifyanyadjustmentmadefor CHP,renewabléuel utilizationand/or CCUS Also, the utility will
conductanannuahuditof therenewabléuelinvoicedor thelife of anyrenewabléuel contracto
verifyrenewabléuel consumptionFinally the utilitiesmayreserveherightto conductield
inspectionso verifycompliancevith the standard.

Followinganyutility discoveryf alackof systencompliancevith eitherthe NEMFC GHG
emissiorstandardghe utility will allowa six-monthwindowin whichto comeinto compliancef
the customer-generattailsto bringthe NEMFC systeninto compliancevithin sixmonths the
interconnectiomgreememnwill beterminatecindthe systenwill be servedinderaRule21non-
exportagreemertdr anothermgreemerfor whichthe NEMFC systems eligible..

1 https://tariff.socalgas.com/regulatory/tariffs/tm2/pdf/submittals/GAS_6025-G-A.pdf
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Theutilitieswill conductrandomno-warningspot-checksf directedenewabléuel sourceand30-
daywarningsn the caseof noncompliancwith therequirementdescribe@dbove similariyto these
practicesn SGIP.If NEMFC complianc&loesnot occurwithin 30daysandif recalculationf the
fuelcellsystem’greenhousgasemissionsvithoutthe purportedrenewabléuel resultan the
systenemittingmorethanARB’sGHG emissiorstandardsheinterconnectiomgreemenwill be
terminategndthe systenwill be servedunderaRule21 non-exportagreemertr another
agreemerfor whichthe NEMFC systemseligible.

(END OF APPENDIX B)
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