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Decision __________

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	Rudy Gnekow,
                                        Complainant,
vs.
Garry M. Hofer, Vice President of Operations, CALIFORNIA AMERICAN WATER COMPANY, 
                                      Defendant.

	(ECP)
Case 24-03-012



			

DECISION GRANTING IN PART AND DENYING IN PART COMPENSATION TO COMPLAINANT AND CLOSING THE PROCEEDING
[bookmark: _Toc8123714][bookmark: _Toc133843842]Summary
[bookmark: _Toc8123715][bookmark: _Toc133843843]This decision awards in part and denies in part the relief sought.  Complainant is awarded a credit of Two Hundred Fourteen Dollars and Sixty Six Cents ($214.66). This proceeding is closed.
Background
[bookmark: _Toc8123716][bookmark: _Toc133843844]Factual Background
A California American Water Company (CAWC or Defendant) employee visited the property of Rudy Gnekow (Complainant) as part of CAWC’s Sprinkler Checkup Program on June 28, 2023. During this visit, the CAWC employee searched for the main water valves to the irrigation system, ultimately found it, and turned on valves 7, 8 and 9, which irrigated the front yard of Complainant’s property.  
In a letter dated June 29, 2023, CAWC summarized the work completed during the site visit on June 28, 2023. The letter stated that CAWC tested the valves from the controller and confirmed that they were working. CAWC assessed the station’s emitters and did not find any leaks or issues.
On June 29, 2023, Complainant noticed that the irrigation system was running even though it was not set to run that day. He called CAWC and was told to close the valves so that the time clock could run. 
Complainant’s June water bill was $811.03. On July 10, 2023, Complainant submitted a request for a bill adjustment to CAWC based on the allegation that the excess water usage was the result of CAWC’s failing to turn off the system during the June 28, 2023 inspection.
On July 13, 2023, CAWC sent out another inspector to Complainant’s property because the water meter continued to run indicating a potential leak in the irrigation system. The inspector shut off the irrigation system and the meter stabilized. The inspector opined that the reason that the water continued to run was a faulty valve, possibly valve number 8. As instructed, Complainant turned off the system and had the valve replaced within the week. He also installed a Flume water meter to identify any future leaks.
	Complainant’s bill for the water used in July 2023 was $785.38.  Complainant requested a bill adjustment for the June 30, 2023, and the July 30, 2023 bills. As of December 2023, Complainant has not paid the amount in controversy, but paid subsequent water bills for amounts not in controversy.
	CAWC denied Complainant’s request for a bill adjustment because this was the second request for a bill adjustment in a 24-month period and the request did not meet the criteria outlined in the Second Adjustment Policy found in Advice Letter 1346. Instead, CAWC applied a $291.91 adjustment on Complainant’s November bill as a goodwill gesture.
On December 19, 2023, Complainant filed an informal complaint with the Commission alleging that CAWC left the water running, failed to identify the broken valve in the June 28, 2023 visit, and that the bill adjustment did not account for his conservation efforts. Complainant concluded that he should only be required to pay $528.81 for the two months in question. CAWC responded to the informal complaint on January 2, 2024, denying that CAWC’s actions were the cause of the high bills and denied any further compensation.
Procedural Background
On March 14, 2024, Complainant filed the Complaint against CAWC under the Commission’s Rules of Practice and Procedure 4.6 (Complaint). The Complaint sought reimbursement for water costs in the amount of $909.96 and claimed that CAWC’s employee left open a water valve during a service call on June 28, 2023, and failed to identify faulty valves on his irrigation system.
On March 28, 2024, the Commission issued the Instruction to Answer to CAWC and set a Webex video hearing for April 25, 2024, at 10:00 am. CAWC filed and Answer on April 17, 2024, and denied that its employee’s actions caused the irrigation system to remain on and instead cited a faulty valve as the cause of the water leakage. CAWC further alleged that Complainant failed to stop his irrigation system from running unnecessarily.
Administrative Law Judge (ALJ) Leah Goldberg heard the case on April 25, 2024, via Webex video. Both parties appeared and presented testimony and other evidence. The record was closed at the conclusion of the hearing.
Complainant’s Contentions
[bookmark: _Hlk173233584]The below summarizes the contentions by Complainant, some of which are disputed by Defendant CAWC: 
CAWC caused the water to remain on for 15 days resulting in significantly high-water bills for the months of June and July, 2023. 
On June 29, 2023, a day after the CAWC service call, he saw water squirting out of the irrigation system. He immediately called CAWC. The CAWC employee explained to Complainant that for the irrigation system clock to run, the valves in the irrigation box needed to be closed. The CAWC employee then apologized for forgetting to close the valves on June 28, 2023, before leaving Complainant’s property because she got busy. 
During the June 28, 2023 visit, CAWC did not identify any leaks or other issues, and immediately following that visit, CAWC sent a letter to Complainant confirming the findings that there were no leaks or other issues. CAWC failed to confirm that there were no leaks by checking the meter at the street.  
On July 13, 2023, CAWC sent out another inspector to investigate Complainant’s irrigation system because the meter in the street continued to run.  The second inspector found the irrigation system running. He checked the irrigation box and speculated that there was a faulty valve. The CAWC inspector suggested that Complainant turn off the system and replace valve number 8.  Complainant replaced the valve on July 17, 2023.
CAWC’s errors in failing to turn off the system on June 28, 2023, and in failing to identify the broken valve caused the irrigation system to continuously run for 15 days, resulting in significantly high water bills. 
Complainant further alleges that he only uses the irrigation system to water the front of his property and by turning off the system to the back of his property in 2023, he has reduced his overall water usage by 57% over prior years. Thus, the $291.91 credit based on comparing usage between 2022 and 2023 fails to account for his conservation efforts and is therefore insufficient.
In his informal complaint filed with the Commission in December 2023, Complainant stated that he should only be required to pay $528.81 for water usage in June and July 2023. In the Complaint, however, Complainant revised that amount to be $686.45.[footnoteRef:2] Complainant allegedly arrived at that number by adding the bills for June and July 2023 ($1596.41), and by reducing that amount 57% ($909.96) for a total amount owed of $686.45.   [2:  Complainant offered no explanation for the revised figures.] 

Although Complainant had not yet paid for his water usage in June and July, he received a credit of $291.91 on his November 2023[footnoteRef:3] bill. Taking the credit into account, Complainant seeks a further water bill reduction of $618.05. [3:  Complainant received the credit in December 2023, because billing is one month in arrears.
] 

CAWC’s Contentions
The below summarizes the contentions by CAWC, some of which are disputed by Complainant. 

CAWC denies that its employee(s) caused Complainant’s irrigation system to continue running. Instead, CAWC alleges that its employee was asked to locate the valves to turn on the system. Even though it took over an hour to locate the valves, CAWC employee was able to assist Complainant. CAWC alleges that in the phone conversation on June 29, 2023, CAWC instructed Complainant to turn off the water at the mainline valve, which Complainant failed to do, allowing the water to continue to flow past the broken valve.  
CAWC further alleges that Complainant was knowledgeable about his system yet failed to take basic actions to stop the irrigation system from running unnecessarily. 
Despite alleging that Complainant was fully responsible for the 15-day leak, Defendant issued a goodwill credit to allow for the fact that its employee left the property on June 28,2023, before the valve shut off.  Defendant calculated the credit by taking the difference between Complainant’s bills for June and July 2022 and June and July 2023 and multiplying that difference by the highest 2023 rates resulting in a $291.91 credit that appeared on Complainant’s December 2023 bill[footnoteRef:4]. [4:  The credit was for November, but since billing is in arrears, it appeared on the December 2023 bill.] 

With respect to Complainant’s water conservation efforts, CAWC attributes the reduction in use to the fact that Complainant’s water system was off until June 2023. CAWC contends that when the water was turned on, the usage would have returned to the same or nearly the same levels as in 2021 or 2022. 
[bookmark: _Toc8123720][bookmark: _Toc133843849]Discussion 
California law requires that the party bringing a claim has the burden of proving that claim.[footnoteRef:5] The Commission follows this rule in its complaint cases.[footnoteRef:6] This means that Complainant has the burden to prove the claim(s) by a preponderance of the evidence (a majority or 51 percent or more). In the instant case, Complainant has met this burden on some issues and is thus entitled to a partial credit, but not the full relief Complainant seeks, as discussed below. [5:  Cal. Evid. Code Section 500; see also Sargent Fletcher Inc. v. Able Corp. (2003) 110 Cal.App.4th 1658, 1667 (citations omitted).]  [6:  See In Complaint of Service‑All‑Tech, Inc. v. PT&T Co. (Cal. PUC, 1977) 83 CPUC 135, Decision No. 88223 (complaint relating to the disconnection of telephone service where the Commission found that complainant had the burden of proof and that complainant’s “failure to present any evidence present[ed] a total lack of meeting that burden”); see also Pacific Bell Telephone Company, d/b/a AT&T California v. Fones4All Corporation (Cal. PUC, 2008) Decision 08‑04‑043, 2008 Cal. PUC LEXIS 132.] 

Leakage from a Water Valve in June 2023
The parties disagree on whether the CAWC employee told Complainant that she made a mistake by not closing the valve before she left Complainant’s property on June 28, 2023. This issue is irrelevant because CAWC acknowledged that the CAWC employee should have stayed on the property to ensure that the valve closed. Hence, CAWC issued a $291.91 goodwill credit to Complainant. We find that CAWC is responsible for the portion of the June bill above what Complainant would have paid in the absence of the valve remaining open.
Leakage from a Water Valve in July 2023
Complainant contends that the Commission should hold CAWC responsible for the continued leakage from the faulty valves on his irrigation system because 1) the June 29, 2023 letter from CAWC confirmed that it did not identify any leaks or issues, and 2) CAWC failed to confirm that finding by checking the meter at the street. Conversely, CAWC contends that each water user bears responsibility for its irrigation system and that Complainant is well acquainted with his system. We find that a water user must be proactive in monitoring the irrigation system on its property, although that does not absolve CAWC completely for its incorrect diagnosis of the condition of the valves. A water user could reasonably rely on the water company inspector’s conclusion that “[w]e tested the valves from the controller and confirmed that they were all working,” and that “an assessment of the stations emitters. . . did not find any leaks or issues at this time.”[footnoteRef:7] [7:  Letter from CAWC to Rudy Gnekow dated June 28, 2023.] 

In this case, however, the CAWC inspector’s notes from the July inspection stated that he saw water running on the property. Even without being able to see the water running, Complainant should have been able to hear it running when walking past the valve box which is located on the side of the garage. For these reasons, the Commission does not assign 100% of the responsibility for the July water bill above what Complainant would have paid in absence of the leak to CAWC even though CAWC reported that the valves were not leaking. Instead, we award Complainant a bill reduction in the amount of $100 for the July water usage to account for the misinformation he received about the condition of the valves on his irrigation system, but we allocate the majority of the July water costs to Complainant. Complainant is obligated to pay the remaining $685.38 owed on the July 2023 bill. 
Complainant’s Water Conservation Efforts
Complainant contends that in 2023, he reduced his water usage by 57%.  Conversely, CAWC contends that calculating a bill reduction based on usage before the irrigation system was turned on in 2023 is unreasonable because water usage would of course be higher after the system is active. We are not persuaded by these arguments.  
	Comparing Complainant’s usage for the months January through June[footnoteRef:8] and September through December in 2021 and 2022[footnoteRef:9] to his usage in 2023, the calculations show that Complainant has in fact reduced his overall water usage.  The tables below show a comparison of Complainant’s usage: [8:  June is included because billing occurs in arrears, so the time billed in June is actually for water usage in May.  ]  [9:  The calculation for 2022 is only based on January through November.  The calculation does not include December because there was a leak in Complainant’s system that month that was identified and fixed.  Complainant received a separate leak reduction credit for remediating the leak identified in December 2022.] 

	Month
	2021 Usage (CGLs)[footnoteRef:10] [10:  On a CAWC bill, 100 gallons (CGL) is the billing measurement for 10 cubic feet of water, which is equal to 74.8 gallons.  CAWC bills customers in 100 gallon units or CGLs.] 

	2023 Usage 
(CGLs)
	 Percentage of water used compared to 2021

	January
	60.66
	84.52
	139.33%

	February
	77.04
	17.20
	22%

	March
	47.87
	11.96
	25%

	April
	49.36
	12.71
	25%

	May
	89.01
	23.93
	26.88%

	June
	95.74
	45.62
	47.71%

	September
	158.57
	56.84
	35%

	October
	105.46
	50.86
	48%

	November
	71.06
	58.34
	82%

	December
	35.15
	24.67
	70.1%

	Averaged over 10 months
	
	
	52.1%



In summary, Complainant’s water usage in 2023 was 52.1% of his usage in 2021, meaning that he reduced his usage by 47.9%. The usage for 2022 was as follows, again omitting water usage in the months in question.
	Month
	2022 Usage (CGLs)
	2023 Usage 
(CGLs)
	Comparison of amount of water used

	January
	38.18
	84.52
	221.60%

	February
	65.07
	17.20
	26%

	March
	89.76
	11.96
	13.3%

	April
	18.70
	12.71
	68%

	May
	142.86
	23.93
	16.70%

	June
	141.37
	45.62
	32.26%

	September
	136.88
	56.84
	41%

	October
	105.46
	50.86
	48%

	November
	121.92
	58.34
	47%

	Average usage over 10 months
	
	
	57%



In summary, Complainant’s water usage in 2023 was 57% of his usage in 2022, meaning that he reduced his water usage by 43%. Although Complainant’s conservation efforts were less than he alleged in the Complaint by 13%, they were still commendable and significant. 
In June and July 2023, CAWC was operating subject to Advice Letter (AL) 1376, filed on July 28, 2022, and approved by the Commission on August 1, 2022, which mandated Stage 2 water use restrictions. CAWC filed AL 1376 in response to Executive Order N-7-22 issued by Governor Newsom calling on all Californians to limit water use and water more efficiently. Complainant complied with the Executive Order by turning off his irrigation system during the months that his yard did not require watering and then when he did turn on the system, limiting his irrigation to the front of his property. These actions resulted in an overall reduction of his water usage by 47.9% from his 2021 usage and 43% from his 2022 usage. Complainant is correct that any bill credit needs to take the 2023 conservation efforts into account.  
CAWC is incorrect that any usage reductions during the months that the irrigation system was off do not count.  Choosing not to irrigate and turning off the system is one method of conserving water.
	Admittedly, 2023 was a significantly wetter year than were 2021 and 2022, so a straight comparison of water use reductions cannot be fully attributed to conservation. Nonetheless, Complainant’s conservation efforts should have been factored into the calculation when CAWC issued the credit of $291.91.
Complainant’s Relief
Complainant seeks a bill reduction in the amount of $909.96, which he calculated by adding the total amount owed in June and July and multiplying that by 57%, the amount by which Complainant contends he reduced his water usage in 2023. Complainant’s water usage in 2023 was 57% of his 2022 water usage, resulting in a water reduction of 43%, and not all of that reduction can be attributed to conservation. Some of the reduction must be attributed to a wetter than average year. 
CAWC, however, was not solely responsible for the water leakage.  Complainant demonstrated that a portion of the water usage is attributable to CAWC’s failure to turn the valve off on June 28, 2023. CAWC demonstrated that Complainant is responsible for failing to monitor that the water continued to run even after he turned off the valve on June 29, 2023.
	For the June bill, Complainant is responsible for 57% of his historic usage, or 75.46 CGL.[footnoteRef:11] Multiplying this amount by the average rate per CGL of $5.35, Complainant’s obligation for the June 30, 2023, bill is $404.46. The June bill was $811.03, meaning that he is owed a reduction of $406.57. Complainant already received a goodwill credit of $291.91, leaving a balance of $114.66. [11:  This number was reached by adding Complainant’s usage in 2021 and 2022 (130.15 +134.64 CGL) which equals 264.79 CGL. This number was then divided in half to get the average usage for the two years, or 132.39 CGL.  132.39 x 57% (representing usage in 2023) = 75.46 CGL.  75.46 x $5.35 (per CGL) = $404.46.] 

For the July bill, Complainant is responsible for the amount of $785.38, less than $100. Therefore, CAWC must credit Complainant’s bill by an additional $114.66 for June 2023, plus $100 for July 2023, resulting in a total bill credit of $214.66. 
[bookmark: _Toc8123724][bookmark: _Toc133843855]Assignment of Proceeding
Matthew Baker is the assigned Commissioner and Leah S. Goldberg is the assigned Administrative Law Judge in this proceeding.
Waiver of Comment Period
Under Rule 14.7(b), the Commission may waive the otherwise applicable 30‑day period for public review and comment on the decision of the assigned ALJ in a complaint under the expedited complaint procedure. Under the circumstances of this case, it is appropriate to waive the 30‑day period for public review and comment.
[bookmark: _Toc133843858]ORDER
IT IS ORDERED that:
California American Water Company shall credit Rudy Gnekow’s water bill for the months of June and July 2023 by Two Hundred Fourteen Dollars and Sixty-Six Cents ($214.66) within 30 days of the date of this Decision.
Case 24-03-012 is closed.
This order is effective today.
Dated 	, at Sacramento, California
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