L/tby Date of Issuance
September 27, 2024

Decision 24-09-051 September 26, 2024

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the Solar Energy Industries
Association for Rehearing of Resolution Application 24-01-004
E-5301.

ORDER MODIFYING RESOLUTION E-5301
AND DENYING REHEARING OF THE RESOLUTION AS MODIFIED

I. INTRODUCTION
This Order addresses the application for rehearing of Resolution E-5301

(Resolution) filed by the Solar Energy Industries Association (SEIA).L The Resolution
approved with modifications Pacific Gas and Electric Company’s (PG&E) Advice Letter
(ALs) 6848, Southern California Edison Company’s (SCE) AL 4961-E, and San Diego
Gas & Electric Company’s (SDG&E) AL 4155-E, and their respective Supplemental ALs
6848-E-A , 4961-E-A, and 4155-E-A, establishing their proposed Net Billing Tariffs
(NBTs).

In particular, the Resolution approves the Investor-Owned Utilities (IOUs)
proposed approach to limit the applicability of bundled customers’ Net Billing Tariff
credits to their respective bill components, such that generation credits cannot offset
delivery charges. (Resolution at 18.) The Resolution finds that the offset limitation, in
conjunction with allowing participating customers to carry forward excess generation and
delivery credits to the next Relevant Period, correctly balances the Commission’s stated

intents to ensure consistency with Net Energy Metering (NEM), competitive neutrality,

1 Unless otherwise noted, citations to Commission resolutions and decisions are to the
official pdf versions, which are available on the Commission’s website at:
https://docs.cpuc.ca.gov/ResolutionSearchForm.aspx and
http://docs.cpuc.ca.gov/DecisionsSearchForm.aspx.
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Avoided Cost Calculator based retail export compensation, and accurate price signals.
(Resolution at Finding of Fact 8.) The Resolution determined that this offset limitation
could result in the unintended consequence of slightly dampening the retail export
compensation price signal during key hours, but the [OUs have an obligation to treat
bundled and unbundled customers indifferently and NEM requirements continue to apply
to the NBT unless explicitly altered by the NBT Decision. (/d. at 18.)

SEIA’s rehearing application asserts that the Resolution’s treatment of
generation-and delivery-related bill credits is not supported by substantial evidence and is
contrary to the Commission’s balance of statutory criteria as established in
(D.) 22-12-056 (the NBT Decision). (App. Rehg. at 6.) In addition, SEIA requests that
the Commission grant rehearing and modify the Resolution to direct the IOUs to offset
bundled customers’ excess generation credits against its delivery charges at the
customer’s annual true-up.2 (/d. at 18-19.)

Two parties filed responses. PearlX Infrastructure LLC (PearlX) filed in
support of SEIA, arguing that limiting NBT credits to their respective bill components is
not a pre-existing NEM requirement and disincentivizes storage systems, and thus
undermines a primary objective of adopting the NBT. (Response of Pearlx Infrastructure
LLC in Support of the Solar Energy Industries Association Application for Rehearing of
Resolution E-5301 at 3-4.) The IOUs, in a joint filing, oppose SEIA’s application for
rehearing, but argue that the Resolution should be revised on other grounds. (Joint
Response of Southern California Edison Company (U 338-E), Pacific Gas and Electric Company
(U 39-E), and San Diego Gas & Electric Company (U 902-E) to the Application of the Solar
Energy Industries Association for Rehearing of Resolution E-5301 at 2.)

We have carefully considered the arguments raised in the application for
rehearing and do not find grounds for granting rehearing, as explained below. We
modify the Resolution to clarify the IOUs’ obligations towards unbundled customers

pursuant to D.08-02-002 and D.16-01-044. Additionally, we modify the Resolution to

2 The annual true—u% reconciles cumulated generation credits and consumption charges
over a twelve-month billing cycle, called the “Relevant Period.” (NBT Decision at 134.)
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clarify that any dampening of the retail export compensation price signal that may result
from the Resolution’s credit applicability term is also dependent on several other factors

besides the annual true-up. Rehearing of the Resolution, as modified, is denied.

II. DISCUSSION

A. The Resolution’s Findings Are Supported by Substantial
Evidence.

SEIA argues that the Resolution’s restriction on applying bundled
customers’ excess generation credits to delivery charges at the annual true-up is not a
carryover from NEM 2.0 and is unnecessary to maintain competitive neutrality.
(App. Rehg. at 6.) Therefore, SEIA argues, the Resolution’s finding that “[the] treatment
of generation- and delivery-related bill credits in this resolution correctly balances the
Commission’s stated intents to ensure consistency with [NEM] requirements, competitive
neutrality, [Avoided Cost Calculator]-based retail export compensation, and accurate
price signals” is not factually accurate or supported by substantial evidence. In support,
SEIA reasons that the limitation is not a carryover from NEM 2.0 and is unnecessary to
maintain competitive neutrality. (Id.) SEIA is incorrect.

As an initial matter, while SEIA relies on Public Utilities Code section
1757 to assert that the Resolution is not supported by substantial evidence, the correct
standard of review is section 1757.1.2 The Resolution is not a “complaint or enforcement
proceeding, or . . . a ratemaking or licensing decision of specific application that is
addressed to particular parties. . ..” (Pub. Util. Code §1757(a).) Instead, the Resolution is
an informal Commission process and thus, falls under section 1757.1, which applies to all
other Commission proceedings. (Pub. Util. Code § 1757.1(a).) Informal Commission
processes are defined under General Order 96-B, General Rule 3.7 as “an advice letter or
draft resolution submitted for disposition outside a formal proceeding.” While section
1757 sets forth the “substantial evidence” standard, no such standard is included in

section 1757.1. (§ 1757(a)(4); see § 1757.1.)

3 All statutory references are to the Public Utilities Code, unless otherwise specified.
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As discussed in more detail below, SEIA’s rehearing application should be
denied for two main reasons. First, our NEM decisions obligate the IOUs to provide
equal treatment to unbundled and bundled customers. Second, the record supports that
allowing bundled NBT customers to offset delivery charges with excess generation
credits is inconsistent with our competitive neutrality guiding principles. Accordingly,
we deny rehearing regarding this allegation of legal error.

1. The Resolution Correctly Found that the Bundled
Customer Offset Limitation Requirement is Consistent
with Competitive Neutrality.

SEIA argues that, in adopting the customer offset limitation, the Resolution
misapplies our competitive neutrality policy. SEIA asserts that competitive neutrality
rules do not require equal treatment of bundled and unbundled customers. (/d. at 11.)
Also, SEIA contends that allowing the offset would not result in unfair competition,
prevent Community Choice Aggregators (CCAs) from competing on a fair and equal
basis, or contribute to a cost shift or cross-subsidization. (/d. 11-12.) In particular, SEIA
asserts that CCAs “have the ability to compensate their customers for excess generation
credits if they choose to do so.” (/d. at 11.) However, our NEM decisions require IOUs
to offer bundled and unbundled customers the NEM tariffs on the same terms. Moreover,
the Resolution reasonably finds that limiting bundled customers’ excess generation
credits to generation charges is consistent with competitive neutrality.

a) The Resolution’s Approval of the Credit
Limitation Term is Consistent with Prior
Commission Decisions and Policies.

The Resolution’s finding that the credit limitation correctly balances NEM
requirements and competitive neutrality is based on a reasonable interpretation of our
prior NEM decisions, and thus, may be accorded deference. (See, e.g., Clean Energy
Fuels Corp. v. Public Utilities Com. (2014) 227 Cal.App.4th 641, 649, 654-656.) We
adopted D.08-02-002, directing the IOUs to modify their NEM tariffs to implement NEM
for CCA customers “consistent with NEM service to utility customers-generators.”

(D.08-02-002 at OP 1.) Consistent with this determination, we subsequently required the
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IOUs to make NEM 2.0 available to Direct Access (DA) and CCA customers “on the
same terms as [OU customers.” (D.16-01-044 at 100.) The Resolution similarly required
the credit limitation to apply to IOU customers on the same terms available to DA and
CCA customers.

The Resolution also upholds the Commission’s intent when applying
competitive neutrality principles to the NBT context. In D.08-02-002, we elaborated that
requiring the utilities to offer the same NEM service to both bundled and unbundled
customers will promote investments in renewable energy projects and promote fair and
non-discriminatory treatment of CCAs and their customers. (D.08-02-002 at Finding of
Fact 1.) Thus, in opening the NEM program to CCA customers, we sought to ensure that
unbundled customers received the same NEM service on a fair basis.

In more general terms, whether or not we are statutorily required to ensure
equal treatment between bundled and unbundled customers, we apply competitive
neutrality rules to mitigate anti-competitiveness and ensure a level playing field between
Load Serving Entities. Here, the Resolution’s limitation on applying bundled customers’
excess generation credits promotes a level playing field for CCAs and DAs. Therefore,
contrary to SEIA’s contention, the Resolution reasonably interprets prior Commission
decisions to require the IOUs to offer NEM tariffs to bundled and unbundled customers
on the same terms, consistent with competitive neutrality principles.

b) The Resolution’s Finding is Supported by Record
Evidence

The Resolution reaches a reasonable inference based on record evidence.
As such, the inference made is final and conclusive. (See, e.g., Ponderosa Telephone Co.
v. Public Utilities Com. (2019) 36 Cal.App.5th 999, 1013.) The record evidence supports
that, in the absence of a credit offset limitation, it is possible that unbundled customers
may be incentivized to return to bundled services. As PG&E provided, “unbundled NBT
customers would face an incentive to opt back to bundled service, as non-utility LSEs
could not reduce delivery charge obligations.” (Pacific Gas and Electric Company’s

Reply to the Protest from CALSSA and SEIA to Advice 6848-E — Creating Pacific Gas
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and Electric Company’s New Net Billing Tariff (NBT) Rate Schedule Per Decision (D.)
22-12-056, Ordering Paragraphs 12b (PG&E Reply) at 6.) Similarly, SDG&E provided
that applying generation credits to offset delivery charges “would likely result in most
NBT customers choosing the IOU over a non-IOU LSE as their commodity provider”
because their non-IOU LSE cannot offset the delivery portion of unbundled customer’s
bill. (Reply of San Diego Gas & Electric Company to Protest of Advice Letter 4155-E-
A: Partial Supplemental — Establishment of San Diego Gas & Electric’s Net Billing
Tariff (Schedule NBT) Pursuant to Decision 22-12-056 (SDG&E Reply) at 3.)

SEIA does not point to any conflicting evidence in the record but instead
reasons that offsetting bundled customers’ generation credits against delivery charges at
the annual true-up will not result in unfair competition and that CCAs can compensate
their own customers for excess generation credits if they choose. (App. Rehg. at 11;
SEIA Comments to Draft Resolution at 6.) SEIA cites to Ava Community Energy’s
April “cash-out” period in footnote 33 of its rehearing application as an example of
CCAs’ ability to compensate their customers for excess generation credits. SEIA’s
contention fails for two reasons.

First, Ava Community Energy’s “cash-out” provision is not in the
Resolution’s evidentiary record and thus, cannot be considered when evaluating the
Resolution’s legality. Applications for rehearing “shall set forth specifically the grounds
on which the application considers the order or decision of the Commission to be
unlawful or erroneous, and must make specific reference to the record or law.”

(Rule 16.1(c).) New information submitted with an application for rehearing is not
considered part of the evidentiary record. (See, e.g., D.21-03-048 at 2-3; D.19-04-048 at
13 [concluding that an application for rehearing is not an appropriate vehicle for
attempting to introduce new evidence]; D.10-03-023 at 14-15 [concluding that submitting
new evidence in an application for rehearing is neither proper nor permissible].)
Therefore, the Commission cannot use the “cash-out” provision to form the basis for any
evidentiary finding here. (See D.03-06-036 at 4.)

Second, we should not make a finding as to what a CCA or DA may be
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able to do regarding its generation service rates or terms and conditions. As the
Commission in D.13-06-012 concluded, CCAs and Energy Service Providers (ESPs) are
in the sole position of determining how their rates are structured. (D.13-06-012 at 11-
12.) We do not have general regulatory oversight of CCAs and do not regulate the rates
or terms and conditions of a CCA’s generation service to its customers. (D.08-02-002 at
Finding of Fact 2; D.19-07-004 at 138.) Given our limited jurisdiction over CCAs, the
Resolution could not require the CCAs to provide additional compensation for unbundled
customers’ excess generation credits or require CCAs to offset IOU delivery charges.
Thus, we should not rely on whether CCAs may choose to compensate unbundled
customers for excess generation credits as remedy for any competitive disadvantage
incurred. Likewise, and as SEIA recognizes in its protest to PG&E’s Advice Letter 6847-
E and SDG&E’s Advice Letter 4154-E, the IOUs cannot apply unbundled customers’
excess generation credits that are provided by CCAs or DAs to IOU delivery charges.

In sum, given: (1) the possibility that unbundled customers may have an
incentive to return to bundled service if the IOUs apply bundled customers’ excess
generation credits to delivery charges, (2) the Commission’s limited jurisdiction over
CCAs and DAs, and (3) the inability for IOUs or CCAs and DAs to offset unbundled
customers’ delivery charges with excess generation credits, it is reasonable to infer that
limiting the applicability of credits to their respective bill components prevents a
competitive advantage. Therefore, not only does the Resolution correctly interpret and
apply competitive neutrality principles, the Resolution’s finding that disallowing bundled
customers’ excess generation credits to offset delivery charges is consistent with
competitive neutrality principles, is supported by record evidence. The Resolution

should be clarified to reflect this.
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2. The Resolution correctly Finds that Restricting Bundled
Customers’ Application of Credits to Their Respective
Bill Components is Consistent with NEM Requirements.

SEIA contends that the Resolution’s justification for restricting the
application of bundled customers’ excess generation credits to delivery charges at the
annual true-up based on consistency with NEM requirements is not supported by
substantial evidence since the requirement is not present in prior NEM decisions,
resolutions, or tariffs. (App. Rehg. at 7-10.) Although SEIA is correct that the precise
term that the Resolution approves is not articulated in prior Commission orders, this fails
to establish legal error. Based on the plain language of D.08-02-002 and D.16-01-044 as
discussed above, it is reasonable to interpret these prior NEM decisions as requiring the
IOUs to provide NEM service to unbundled customers consistent with service to bundled
customers. And, as discussed above, the Resolution’s finding, that disallowing bundled
customers’ excess generation credits to offset delivery charges is consistent with
competitive neutrality, is supported by record evidence.

Additionally, as the Resolution and NBT Decision state, NEM
requirements continue to apply to the NBT unless explicitly altered by the NBT Decision.
(Resolution at 18; NBT Decision at 138.) The NBT Decision relied on the eight guiding
principles adopted in D.21-02-007, including competitive neutrality, to develop the NBT
and did not explicitly alter the requirement to provide NEM service to CCA and DA
customer on the same terms as bundled customers. Therefore, contrary to SEIA’s
contention, the bundled customer excess generation credit offset limitation is consistent
with NEM decisions requiring the IOUs to offer their NEM tariffs on the same terms to
both bundled and unbundled customers. The Resolution should be clarified to reflect
this.

B. The Resolution’s Consideration of Competitive Neutrality

Does Not Undermine the Intent of the NBT Decision to
Improve the Retail Export Compensation Price Signal.

SEIA asserts that the Resolution fails to proceed in a manner required by

law by undermining the NBT Decision’s objective to optimize grid use and incentivize
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storage adoption. (App. Rehg. at 12-14.) SEIA reasons that the Resolution’s excess
generation credit offset limitation will result in bundled customers not receiving the
stated value for their exports at the annual true-up and, therefore, will cause customers to
not respond to retail export rates and to use stored energy to serve their own load in other,
less critical times. (/d. at 15.) Further, SEIA contends that the Resolution erroneously
deems this effect less important than consistency with NEM and maintaining competitive
neutrality because the limitation is neither consistent with NEM nor necessary to
maintain competitive neutrality. (/d. at 15-16.) Contrary to SEIA’s assertion that
customers will stop responding to the NBT’s price signal, the Resolution appropriately
finds that limiting the application of bundled customers’ excess generation credits to their
respective bill components correctly balances the Commission’s stated intents to ensure
consistency with NEM requirements, competitive neutrality, Avoided Cost Calculator-
based retail export compensation, and accurate price signals.

The Resolution reached a reasonable construction of the evidence. First,
whether the Resolution’s credit offset limitation term alters a customer’s response to the
price signal— the high differential electrification retail import rates in combination with
the variable retail export compensation rates provided by the Avoided Cost Calculator—
is dependent on numerous factors other than the annual true-up. For example, a
customer’s responsiveness to the price signal is dependent on the retail import rate, the
size of the customer’s solar and/or storage system array, and the customer’s opportunity
cost associated with discharging or self-supplying at high-Avoided Cost Calculator hours.
These factors directly influence whether a customer accrues excess generation credits
month-over-month such that at the annual true-up, any excess generation credit would be
available to offset any generation charges, and, therefore, these factors affect how a
customer responds to the NBT price signal. Moreover, even if a customer has excess
generation credits at the end of their 12-month billing cycle, a customer’s responsiveness
to any “stranded” generation credits likely depends on the magnitude of excess
generation credits in comparison to charges. SEIA’s characterization of the Resolution’s

effects on the price signal ignores this.
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Second, the Resolution’s record provides that bill credits are low compared
to generation retail rates such that excess generation credits are unlikely to be stranded
over the course of a year. (PG&E Reply at 3.) California Solar & Storage Association
(CALSSA) provides that a small number of hours of the year have particularly high retail
export credit rates and when the value of those rates are disproportionately high in either
the energy or delivery side, customers responding to the price signal may not be able to
use all of the credits if they exceed charges only on the energy or delivery side.
(CALSSA Protest of PG&E AL 6848-E, SCE AL 4961-E, and SDG&E AL 4155-E
Creating Net Billing Tariffs at 5; CALSSA Protest of PG&E AL 6848-E-A, SCE AL
4961-E-A, and SDG&E AL 4155-E-A Creating Net Billing Tariffs at 3.) However, while
generation credits in select hours of the year may be exceptionally high, this does not
necessarily mean that such credits are not offset over the course of the customer’s
12-month billing cycle. Accordingly, one can infer from the record evidence that the
Resolution does not dilute the efficacy of the price signal because customers are unlikely
to accrue excess generation credits over a twelve-month period.

Lastly, SEIA asserts that the Resolution erroneously deems the finding that
separately allocating generation and delivery credits could result in slightly dampening
the retail export compensation price signal is less important than the Commission
directive that NEM 2.0 requirements continue to apply to the NBT unless explicitly
altered by the NBT Decision and that the NBT maintains competitive neutrality.

(App. Rehg. at 15-16.) However, SEIA misjudges the Resolution’s balancing by
discounting the necessity to be consistent with competitive neutrality principles while
also ensuring consistency with NEM requirements, Avoided Cost Calculator-based retail
export compensation, and accurate price signals. Instead, the Resolution reaches an
appropriate balance consistent with the NBT Decision.

Although the Resolution is consistent with the NBT Decision’s objective to
optimize grid use and incentivize storage adoption, the Resolution should be clarified

further. The Resolution provides that separately applying generation and delivery-related

10
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bill credits “could result in the unintended consequences of slightly dampening the retail
export compensation price signal during key hours when the grid is most strained and is
emitting the most greenhouse gases.” (Resolution at 18.) However, the Resolution’s
effect is not so absolute as this statement suggests. As stated above, this dampening
effect is dependent on a variety of factors irrespective of the annual true-up offset
mechanism and thus, the Resolution’s credit applicability term. As such, the Resolution

should be clarified to reflect this.

C. The Resolution Reaches a Balance Consistent with the NBT
Decision.

SEIA asserts that the Resolution ignores the impact that separately
allocating bundled customers’ generation and delivery credits has on the sustainable
growth of the industry, and thus, fails to proceed in a manner required by law by
upsetting the requisite balance of Section 2827.1 criteria. (App. Rehg. at 6 and 12-13.)
In particular, SEIA argues that the Resolution’s treatment of generation-and delivery-
related bill credits impacts the payback period and reduces industry growth below the
statutory balance intended in the NBT Decision. (Id. at 16-18.) SEIA errs in several
respects and thus, misjudges the Resolution’s effect on the balance reached in the NBT
Decision.

First, SEIA relies on the nine-year payback target as if it is legal mandate
that the Commission may “violate.” SEIA is wrong. The nine-year payback period
target was one of many factors relied on in the NBT Decision in balancing section
2827.1’s directives. (NBT Decision at 77). The NBT Decision targets a nine-year
payback period for the purpose of establishing a glide path adder amount designed to
support the industry as it transitions between the current NEM 2.0 tariff structure
dominated by solar-only sales and the successor tariff structure focused on solar plus
battery storage sales (/d. at 149). The NBT Decision based the payback period target on
a representative customer considering there are many external factors influencing an
individual’s payback period, including the physical variation in solar and storage

installation and customer behavior. The nine-year payback period target is not factored

11
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into the actual successor tariff structure itself, which was carefully designed to balance
the Commission’s objectives (See e.g., the structure, system and customer eligibility.)
(Id. at 88, 124, 127.) The NBT tariff structure compensates customer exports at the
avoided costs to the utility of purchasing electricity elsewhere, and it also allows NBT
customers to offset their behind-the-meter load at retail rates and avoid the payment of
some fixed costs that other ratepayers must pay. Hence, a nine-year payback period is
but one of many factors the NBT Decision used to comply with section 2827.1.

Second, the Resolution’s evidentiary record lacks support for SEIA’s
assertion that the Resolution’s credit offset term will harm industry growth or extend
payback periods beyond the NBT’s targeted nine-year payback period. While SEIA’s
rehearing application references the excess generation credits, bill savings, and payback
periods calculations made in its comments to the Draft Resolution (See App. Rehg. at 17;
SEIA Comments to Draft Resolution at 2-4), these calculations are not in the
Resolution’s evidentiary record. Instead, the record provides that bill credits are low
compared to generation retail rates such that excess generation credits are unlikely to be
stranded over the course of a year. Further, the Resolution maintains the NBT elements
designed to balance the Commission’s statutory objectives. As such, it is not definitive
that payback periods for certain customer segments will increase beyond nine years or
that the sustainable growth of the industry will be harmed.

Lastly, in not giving weight to the Resolution’s competitive neutrality
assessment and overstating the effect of the Resolution, SEIA misjudges the Resolution’s
effect on the balance reached in the NBT Decision. As discussed above, the Resolution
appropriately requires the IOUs to apply the same terms to unbundled and bundled
customers in order to ensure consistency with competitive neutrality principles.
However, SEIA ignores this in its assessment of the Resolution. Additionally, as
discussed above, SEIA overstates the Resolution’s impact on sustainable growth of the
industry. The Resolution’s effect is within the balance reached by the NBT Decision
given the impact, if any, the limitation on applying bundled customers’ excess credits to

their respective bill components has on payback periods when coupled with the need to

12
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ensure consistency with competitive neutrality principles. In totality, the Resolution
reaches a balance consistent with the NBT Decision. As such, we deny rehearing on this

1SSue.

III. CONCLUSION

For the reasons discussed above, good cause has not been demonstrated to
grant rehearing of the Resolution. The Resolution should be modified as stated above
and as specified below, to clarify the requirements of prior NEM decisions as they relate
to competitive neutrality and that any dampening of the retail export compensation price
signal that may result from the Resolution’s credit applicability term is also dependent on
several factors. Rehearing of the Resolution, as modified, is denied.

THEREFORE, IT IS ORDERED:

1. The following text should be added following the first full paragraph on
page 18 under the section titled “Separate Application of Generation- and Delivery
Related Bill Credits:”

Competitive neutrality rules, including Commission decisions
applying them to NEM, require IOUs to offer bundled and
unbundled customers NEM tariffs on the same terms. In particular,
D.08-02-002 directed the IOUs to modity their NEM tariffs to
implement NEM for CCA customers consistent with NEM service to
utility customers. (D.08-02-002 at OP 1.) The Commission
elaborated that requiring the utilities to offer the same NEM service
to both bundled and unbundled customers will promote investments
in renewable energy projects and promote fair and non-
discriminatory treatment of CCAs and their customers.

(Id. at Finding of Fact 1.) Thus, in opening the NEM program to
CCA customers, the Commission sought to ensure that unbundled
customers received NEM service on a fair basis.

Subsequently, in D.16-01-044, the NEM 2.0 Decision, the
Commission provided that Direct Access (DA) and CCA customers
will be able to use the NEM successor tariff on the same terms as
IOU customers. (D.16-01-044 at 100.) Further, D.22-12-056
considered competitive neutrality as one of the eight guiding
principles to develop the NBT and did not explicitly alter the
requirement to provide NEM service to CCA and DA customers on
the same terms as bundled customers.

13
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Moreover, it is possible that unbundled NBT customers may have an
incentive to return to bundled service if bundled customers can
offset delivery charges with excess generation credits since CCAs
and DAs cannot apply excess generation credits to another Load
Serving Entity’s delivery charges, nor can the Commission require
CCAs and DAs to do so. Thus, disallowing bundled customers’
excess generation credits to offset delivery charges is consistent with
NEM requirements and is consistent with the guiding principle of
competitive neutrality.

At page 26, the following text should be added before the first full

Also, the Commission should not make a finding as to what a CCA
or DA may be able to do regarding its generation service rates or
terms and conditions. As the Commission in D.13-06-012
concluded, CCAs and Energy Service Providers (ESPs) are in the
sole position of determining how their rates are structured. (D.13-
06-012 at 11-12.) The Commission does not have general regulatory
oversight of CCAs and, as such, does not regulate the rates or terms
and conditions of a CCA’s generation service to its customers.
(D.08-02-002 at Finding of Fact 2; D.19-07-004 at 138.) Given the
Commission’s limited jurisdiction over CCAs, the Commission
cannot require the CCAs to provide additional compensation for
unbundled customers’ excess generation credits or require them to
offset IOU delivery charges.

Likewise, and as SEIA recognizes in its protest to PG&E’s AL
6847-E and SDG&E’s AL 4154-E, the IOUs cannot apply
unbundled customers’ excess generation credits that are provided by
CCAs or DAs to IOU delivery charges. Therefore, limiting the
applicability of credits to their respective bill components is
consistent with the guiding principle of competitive neutrality.

A new Finding of Fact 8 is added:

8. D.08-02-002 and D.16-01-044 require the IOUs to provide
NEM service to unbundled customers consistent with bundled
customers. D.22-12-056 did not modify this requirement.

A new Finding of Fact 9 is added:

0. It is possible that unbundled NBT customers may have an
incentive to return to bundled service if bundled customers
can offset delivery charges with excess generation credits
since Community Choice Aggregators (CCAs) and Direct

14
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Access (DAs) cannot apply excess generation credits to
another Load Serving Entity’s delivery charges, nor can the
Commission require CCAs and DAs to do so. Additionally,
the utilities cannot offset unbundled customers’ delivery
charges with generation credits that are allocated by the
unbundled customers’ non-IOU Load Serving Entity.

A new Finding of Fact 10 is added:

10.  Consistent with the guiding principle of competitive
neutrality, the utilities should apply the same terms to
unbundled and bundled NBT customers.

Renumerate Finding of Fact 8-21 to reflect new Findings of Fact § - 10.
At page 18, the Resolution should be amended accordingly (additions in

Although CALSSA is correct that the methodology proposed by the
utilities could result in the unintended consequence of slightly
dampening the retail export compensation price signal during key
hours when the grid is most strained and is emitting the most
greenhouse gases, any such dampening is dependent on several
factors.

Rehearing of Resolution E-5301, as modified, is denied.
This proceeding, Application 24-01-004, is closed.
This order is effective today.

Dated September 26, 2024, at San Francisco, California.

ALICE REYNOLDS

President

DARCIE L. HOUCK
JOHN REYNOLDS

KAREN DOUGLAS

Commissioners

Commissioner Matthew Baker recused
himself from this agenda item and was
not part of the quorum in its
consideration.
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