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[bookmark: _Toc130552554]DECISION DENYING LIBERTY UTILITIES (CALPECO ELECTRIC) LLC’S PETITION FOR MODIFICATION
[bookmark: _Toc8123714][bookmark: _Toc130552555]
Summary
Today’s decision denies the Petition for Modification of Decision (D.)23-04-043 filed Liberty Utilities (CalPeco Electric) LLC (Liberty). D.23-04-043 granted intervenor compensation to Small Business Utility Advocates for its contribution to D.23-04-043.[footnoteRef:2]  [2:  D.23-04-043 addressed Liberty’s Test Year 2022 General Rate Case application.] 

Liberty’s sole request in this Petition is to request authority to establish an intervenor compensation memorandum account to track costs associated with intervenor requests for compensation.
This decision concludes that Liberty has not met the conditions for establishing a memorandum account as set forth in the Commission’s Standard Practice U-27-W. Liberty has not demonstrated why a memorandum account is necessary to track intervenor costs when it can already track these costs using its current method of doing so.
1. [bookmark: _Toc8123715][bookmark: _Toc101358968][bookmark: _Toc102042976][bookmark: _Toc128057443][bookmark: _Toc130552556]Procedural Background
On June 19, 2023, Small Business Utility Advocates (SBUA) filed a request for intervenor compensation for its contribution to Decision (D.)23-04-043.[footnoteRef:3] [3:  D.23-04-043 issued on April 27, 2023 addressed the Test Year 2022 General Rate Case Application of Liberty Utilities (Calpeco Electric) LLC.] 

On February 24, 2024, the Commission issued D.24-02-031 granting compensation to SBUA for substantial contribution to D.23-04-043. 
On October 25, 2024, Liberty Utilities (CalPeco Electric) LLC (Liberty) filed a Petition for Modification of D.24-02-031 (Petition).
2. [bookmark: _Toc101358969][bookmark: _Toc102042977][bookmark: _Toc128057444][bookmark: _Toc130552557]Liberty’s Request 
Liberty’s sole reason for filing this Petition is to request authority to establish a memorandum account to track costs associated with intervenor requests for compensation pursuant to Article 17 of the Rules of Practice and Procedure (Rules).  
3. [bookmark: _Toc101358975][bookmark: _Toc102042983][bookmark: _Toc128057454][bookmark: _Toc130552567]Discussion of Liberty’s Request
The Petition was filed within 1 year from the effective date of the decision that is being sought to be modified and pursuant to Section 16.4(c) of the Rules, the Petition was timely filed.
Liberty contends that a memorandum account is commonly used by utilities to track expenses and costs and that establishment of the proposed intervenor compensation memorandum account (ICMA) will allow it to track costs associated with intervenor requests for compensation. Liberty adds that the ICMA will allow it to track payments made and received and preserve its right to seek recovery of costs paid to intervenors.
To authorize the establishment of a memorandum account, the Commission must typically find the following conditions to exist, as set forth in the Commission’s Standard Practice U-27-W:[footnoteRef:4]  [4:  See Standard Practice U-27-W Section D.] 

•   the costs at issue were caused by an event of an exceptional nature outside of the utility’s control; 
•   the expenses could not have been included in utility’s GRC forecast; 
•   the utility is already incurring, or is about to incur, the  costs and such costs will occur before the utility’s next GRC; 
•   the costs are substantial and not speculative; 
•   the costs are incremental and not already recovered in rates; and,
•   ratepayers will benefit by the memorial account treatment. 
In this case, we find that the requirements for establishing a memorandum account have not been met. Liberty has not demonstrated that intervenor compensation awards are events of an exceptional nature and has not shown that the expenses are not already included as part of its general rate case (GRC) forecasts.[footnoteRef:5]  [5:  Liberty did indicate that recent claims are larger than what it is accustomed to.] 

In addition, Liberty has not shown that its intervenor costs are substantial in nature. While the Commission has not adopted a strict threshold of what is substantial, and we do not do so here, Liberty’s size, authorized revenue requirements, and forecast operating costs are informative reference points. 
It is also unclear how ratepayers will benefit from the establishment of the requested memorandum account. Under Section 1807 of the Public Utilities Code, an intervenor granted compensation by a Commission decision shall be paid the awarded amount by the utility that is the subject of the proceeding in which the intervenor participated in. Said utility is then authorized to recover the amount paid to the intervenor by adjusting its rates in order to pay for the amount awarded. 
Lastly, Liberty has not shown why a memorandum account is necessary to track intervenor costs when it can track these costs internally or using its current method of tracking such costs.   
[bookmark: _Hlk182520191]Based on the above, we deny Liberty’s request for authority to establish the ICMA and direct Liberty to continue tracking intervenor costs using its current method in order to preserve its ability to potentially recover such costs. The Petition is therefore denied. 
4. [bookmark: _Toc8123723][bookmark: _Toc101358994][bookmark: _Toc128057470][bookmark: _Toc130552583]Comments on Proposed Decision
The proposed decision of the assigned Administrative Law Judge in this matter was mailed to the parties in accordance with Section 311 of the Public Utilities Code and comments were allowed under Rule 14.3 of the Commission’s Rules of Practice and Procedure. 
No comments were filed.
5. [bookmark: _Toc8123724][bookmark: _Toc101358995][bookmark: _Toc128057471][bookmark: _Toc130552584]Assignment of Proceeding
Commissioner John Reynolds is the assigned Commissioner and 
Rafael Lirag is the assigned Administrative Law Judge in this proceeding.
[bookmark: _Toc102042999][bookmark: _Toc128057472][bookmark: _Toc130552585]Findings of Fact
 Liberty has not demonstrated that intervenor compensation awards are events of an exceptional nature and that the expenses are not already included as part of its GRC forecasts. 
Liberty has not shown that its intervenor costs are substantial in nature. 
It is also unclear how ratepayers will benefit from the establishment of the requested memorandum account. 
Liberty can track intervenor compensation costs internally or using its current method of tracking such costs.    
[bookmark: _Toc102043000][bookmark: _Toc128057473][bookmark: _Toc130552586]Conclusions of Law
Liberty’s request to establish a memorandum account to track costs associated with intervenor requests for compensation should be denied.
Liberty’s Petition for Modification should be denied.
[bookmark: _Toc102043001][bookmark: _Toc128057474][bookmark: _Toc130552587]ORDER
IT IS ORDERED that:
The Petition for Modification filed by Liberty Utilities (CalPeco Electric) LLC to modify Decision 23-04-043 is denied.
The request by Liberty Utilities (CalPeco Electric) LLC for authorization to establish a memorandum account to track costs associated with intervenor requests for compensation is denied.
Application 21-05-017 is closed.
This order is effective today.
Dated January 16, 2025, at San Francisco, California. 


ALICE REYNOLDS
					                       President
DARCIE L. HOUCK
JOHN REYNOLDS
KAREN DOUGLAS
            Commissioners

Commissioner Matthew Baker recused himself from this agenda item and was not part of the quorum in its consideration.
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