STATE OF CALIFORNIA GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

September 15, 2026 Agenda ID: 24429

RESOLUTION T-17934

TO: CASF Service List,

This is Draft Resolution T-17934 of the Communications Division. This Draft Resolution
will appear on the agenda at the next Commission meeting to be held October 8, 2026,
which is at least 30 days after the date of this letter. The Commission may vote on this
Resolution at that time, or it may postpone a vote until a later meeting. To confirm
when the item will be heard, please see the Business Meeting agenda, which is posted
on the Commission’s website 10 days before each Business Meeting. When the
Commission votes on a Draft Resolution, it may adopt all or part of it as written,
amend, modify, or set it aside and prepare a different Resolution. Only when the
Commission acts does the Resolution become binding on the parties.

Any member of the public may serve comments on the Draft Resolution as
provided in Public Utilities Code § 311(g) and Rule 14.5 of the Commission’s
Rules of Practice and Procedure (Rules).

Comments along with a certificate of service (COS) shall be sent via email to:
CASE Service List, federalfundingaccount@cpuc.ca, and
broadbandcaseworkers@cpuc.ca.gov by September 3, 2026 at 5:00 PM.

Those submitting comments on the Draft Resolution must serve their comments
on the entire service list the Draft Resolution was served to on the same date that
the comments are submitted to the Communications Division.

Comments shall focus on factual, legal, or technical errors in the proposed Draft
Resolution. Comments should list the recommended changes to the Draft
Resolution.

Replies to comments must be submitted no later than September 8, 2026. Replies
shall be submitted and served in the same manner as opening comments.


https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/communications-division/documents/casfdistibutionlist.csv
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/communications-division/documents/casf-distribution-list-of-interested-parties/casfdistributionlist.csv
mailto:federalfundingaccount@cpuc.ca
mailto:broadbandcaseworkers@cpuc.ca.gov

STATE OF CALIFORNIA

GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3298

Sincerely,

/s/
Maria Ellis

Director for Broadband Initiatives

Communications Division

California Public Utilities Commission




PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Agenda ID# 24429
Communications Division RESOLUTION T-17934
October 8, 2026

RESOLUTION

Resolution T-17934: Rescission of Federal Funding Account award to AVX
Networks in Orange and Los Angeles Counties.

PROPOSED OUTCOME:

Terminates up to $37,571,833 in Federal Funding Account funding awarded to
AVX Networks (AVX) in Orange and Los Angeles Counties in Resolution T-
17896! on December 18, 2025, and releases the funding for future Federal
Funding Account projects. The unserved locations in the original project area
will not be subject to a grant commitment and may be eligible for future rounds
of funding.

SAFETY CONSIDERATIONS:

There are no direct safety considerations, though the grant project areas will not benefit
from the communication and resilience improvements from broadband infrastructure
investments.

ESTIMATED COST:

This resolution terminates one last-mile Federal Funding Account grant for a
total of up to $37,571,833.

! Resolution T-17896 available at:
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M587/K245/587245335.PDF.
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SUMMARY

This Resolution terminates up to $37,571,833 in Federal Funding Account funding
awarded to AVX Networks in Resolution T-17896? and releases the funding for future
Federal Funding Account projects. The decision to terminate AVX Networks’ grant
funds is being made to ensure proper use of public funding in carrying out the requisite
administrative, technical, and operational capacity of the award. No reimbursement or
payments have been paid on this award as of July 17, 2026. The awardee has been
provided technical assistance and feedback, and multiple opportunities to cure
deficiencies. Properly incurred and documented expenses remain eligible for
reimbursement under applicable rules. The unserved locations in the original project
areas will not be subject to a Federal Funding Account grant commitment and may be
eligible for Federal Funding Account or other grant funds.

BACKGROUND

California’s multi-year broadband investment package established the Federal Funding
Account as part of the Budget Act of 2021 and Senate Bill 156° and invested $2 billion in
the program over multiple years. The last mile Federal Funding Account program is
funded from the California State General Fund and the federal Capital Projects Fund.*
The Federal Funding Account funds the construction of last mile broadband
infrastructure projects in unserved areas of California. The Federal Funding Account
encourages the deployment of broadband throughout the State to enable the public to
access internet-based safety applications, telehealth services, emergency services, and to
allow first responders to communicate with each other and collaborate during
emergencies.

On April 21, 2022, the California Public Utilities Commission (Commission) issued
Decision 22-04-055, Decision Adopting Federal Funding Account Rules® and its

2 Resolution T-17896 available at:

https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M587/K245/587245335.PDF.
3 Statute 2021, Chapters 84 and 112.

4

The AVX Networks project is supported entirely by California State General Fund monies.
5 Decision 22-04-055, Decision Adopting Federal Funding Account Rule available at:
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M470/K543/470543650.PDF


https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M587/K245/587245335.PDF

Appendix A: Federal Funding Account Program Rules and Guidelines.® The rules and
guidelines adopted in that decision included, among other items, the following: rules
about projects to benefit Environmental and Social Justice Communities, affordable
offers, five and ten-year price commitments, low-cost plans, project eligibility,
application requirements, application objections, implementation of Public Utilities
Code section 281(n) allocating funding between “rural counties” and “urban counties,”
a process to reimburse grantees, a review process whereby Communications Division
may approve certain projects ministerially or make recommendations to the
Commission. The rules and guidelines further provided that grant recipients must
comply with the American Rescue Plan Act and all other applicable federal statutes,
regulations, and executive orders. Decision 22-04-055, Appendix A sets out procedures

for the Commission to terminate grants.

Applications required supporting documentation and were holistically evaluated;
Communications Division compared and assessed their merits on a county-by-county
basis.

Orange and Los Angeles Counties

On December 18, 2025, the Commission approved Resolution T-17896, which approved
a grant of up to $37,571,833 to AVX Networks’ to construct the Digital Equity for
Coastal and North Orange County and Catalina Island project, proposing to build a last
mile fiber network in Coastal Orange County, North Orange County, and Catalina
Island. Resolution T-17896 stated:

“Staff determined that the applicant and the project are financially viable, and
the applicant’s engineering meets the program standards. The applicant
demonstrated the administrative, technical, and operational capacity to provide
broadband service at the scale of this project.”

6 Decision 22-04-055, Decision Adopting Federal Funding Account Rules, Appendix A: Federal
Funding Account Program Rules and Guidelines available at:
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M470/K481/470481278.PDF

7 AVX Networks is an independent telecommunications company providing limited fixed wireless
microwave service to locations on Catalina Island. AVX holds Certificate of Public Convenience and
Necessity authority as a Cellular Carrier under U-3093 and as a Competitive Local Carrier,

Competitive Local Reseller, Interexchange Carrier and Interexchange Reseller under U-7406.



As approved, the project would have provided up to 10 Gigabit per second (Gbps)

service to an estimated 1,125 unserved locations (a total population of 3,620) and 10

community anchor institutions.

Table 1: Summary of Approved Grant

% Low-
) Unserved
Project . Income . Awarded
Locations . Project Cost Low-Cost Plan
Name Locations Amount
Served
Served
Digital
Equity for
Coastal and
North $40.00 for
1,127 38% 41,301,833 37,571,833
Orange ’ / 541,30 ¥ 50/50 Mbps
County and
Catalina
Island

AVX Networks was issued an award letter on December 29, 2025, that stated,
“the grant award is contingent upon fulfilling the requirements as specified
in Decision 22-02-055, Appendix A: Federal Funding Account Program Rules and
Guidelines and Title 2 of the Code of Federal Regulations Part 200. These
requirements include, but are not limited to, execution and performance,

payment, and reporting requirements.”

AVX Networks submitted a consent form on January 12, 2026, agreeing to

“comply with all grant terms, conditions, and requirements set forth in the
Resolution or Award Letter, those in the Federal Funding Account, Last Mile
program rules, and all applicable federal requirements.”

Communications Division provided guidance to awardees on the submission of
payment requests, including, but not limited to, the Federal Funding Account Post-
Award Administrative Manual,® Guidance for Awardees on Submitting

8 Federal Funding Account Post-Award Administrative Manual available at:

https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/communications-




Reimbursement Requests,” Awardee Reimbursement Checklist,'? and Guidance on
Supporting Documentation for Reimbursement Requests.!!

Under applicable rules, AVX Networks’ properly incurred and documented expenses
remain eligible for reimbursement.

DISCUSSION

On April 19, 2026, AVX Networks submitted an initial reimbursement request for
$2,559,284.03. Communications Division provided AVX Networks several opportunities
between April 27, 2026, and July 7, 2026, to submit the required justification and
supporting documentation to demonstrate the invoices met state and federal criteria.
Communications Division provided technical assistance and support in the preparation
of a first reimbursement request and overviews of the guidance documents, and related
documents to support awardees. On April 27, 2026, Communications Division sent an
email to AVX Networks requesting additional documentation and information (Exhibit
A)'2. AVX Networks replied on April 27, 2026 (Exhibit B). On May 1, 2026,
Communications Division sent an email notifying AVX Networks that the invoices
submitted with the payment request raised concerns, and to stop all work and spending
related to its Federal Funding Account award until a review of the reasonable and
appropriate use of public funds could be completed (Exhibit C). AVX Networks sent an
email on May 4, 2026, requesting a meeting (Exhibit D).

division/documents/broadband-implementation-for-california/ffa-webpages/post-award-
items/awardee-administrative-manual---july-2025.pdf

9 Guidance for Awardees on Submitting Reimbursement Requests available at:
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/communications-
division/documents/broadband-implementation-for-california/ffa-webpages/post-award-
items/guidance-for-awardees-on-submitting-reimbursement-requests-june-2025.pdf

10 Awardee Reimbursement Checklist available at: https://www.cpuc.ca.gov/-/media/cpuc-
website/divisions/communications-division/documents/broadband-implementation-for-
california/ffa-webpages/post-award-items/awardee-reimbursement-checklist-june-2025.pdf
11 Guidance on Supporting Documentation for Reimbursement Requests available at:
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/communications-
division/documents/broadband-implementation-for-california/ffa-webpages/post-award-
items/guidance-on-supporting-documentation-for-reimbursement-requests.pdf

12 Exhibits available at:
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M613/K857/613857024.pdf



Communications Division sent a follow up letter on May 8, 2026, that continued to
express concern about the requested expenses and the lack of supporting
documentation, requested additional information and justification, and stated that any
expenses that do not meet the Federal Funding Account program requirement
threshold would be denied payment (Exhibit E). On May 15, 2026, AVX Networks
responded by email (Exhibit F) with an attached letter marked as confidential. AVX
Networks requested confidential treatment for the personnel information, salary
information, vendor pricing, and other commercially sensitive information contained in
its response. The letter provided attachments and responses to Communications
Divisions requests such as the purchase of residential real estate and a fleet vehicle,
without prior approval, the employment of a family member, and contracting,
administrative, and engineering costs.

From May 16, 2026, through July 6, 2026, Communications Division evaluated the AVX
Networks submissions, program rules, opportunities for technical assistance,
remediation, additional data, and procedures under the program rules.

On July 7, 2026, Communications Division sent a letter notifying AVX Networks that
the Communications Division, after reviewing the additional information provided by
AVX Networks, determined that AVX Networks had submitted insufficient and
inadequate documentation and justification for how project expenditures meet the
Federal Funding Account or Capital Project Funds requirements (Exhibit G). The letter
stated Communications Division would initiate the formal Commission process to
withdraw the award for the Digital Equity for Coastal and North Orange County and
Catalina Island project. As a result, Communications Division recommends terminating
AVX Network’s grant award, thereby making all the proposed unserved locations
eligible and up to $37,571,833 available for future funding opportunities.

The Communications Division has found AVX Networks to be in violation of and/or
did not provide documentation to comply with the following program requirements:

e Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards in Title 2 of the Code of Federal Regulations Part 2003:
o Section 200.112 Conflict of interest
o Section 200.311 Real Property
o Section 200.318(c) General procurement standards

13 Title 2 of the Code of Federal Regulations Part 200 available at:
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-11/part-200



Section 200.319 Competition

Section 400.400 Policy Guide

Section 400.403 Factors Affecting Allowability Costs
Section 200.404 Reasonable Costs

Section 200.405 Allocable costs

Section 200.407 Prior written approval

Section 200.421 Advertising and public relations

O O O O O O O O

Section 200.435 Defense and prosecution of criminal and civil proceedings,
claims, appeals and patent infringements
Section 200.439(b)(1) Prior Approval for Real Property
Section 200.445 Goods or services for personal use
Section 200.449(a) Interest
Section 200.458 Pre-Award Costs
Section 200.459 Professional Services Costs
o Section 200.460 Proposal Costs
e Decision 22-04-055 Appendix A: Federal Funding Account Rules and Guidelines,

O O O O O

Section 8.a. Costs directly related to the deployment of infrastructure
e Decision 22-04-055 Appendix A: Federal Funding Account Rules and Guidelines,
Section 15 Payments.

Decision 22-04-055 Appendix A: Federal Funding Account Rules and Guidelines,
Section 17 states,

“The Commission or the Recipient may terminate a grant award, at any time at
its sole discretion by delivering ten (10) days written notice to the applicant/grant
award recipient.”

Under the Federal Funding Account Rules and Guidelines, Section 17, the Commission,
through Resolution initiated by the Communications Division, may terminate an award
at its sole discretion. Based on the totality of the circumstances, including AVX
Networks’ inability, after multiple opportunities, to substantiate and document
expenses sufficient to demonstrate compliance with federal and state requirements,
including Capital Projects Fund (Title 2 of the Code of Federal Regulations Part 200)
and Commission (Decision 22-04-055, Appendix A) criteria of allowable / eligible
expenses, AVX Networks does not demonstrate the expertise necessary to administer a
publicly funded grant.

AVX Networks did not comply with state and federal requirements or demonstrate
awareness of program requirements, an understanding of the breadth and magnitude

10



of its non-compliance, or an ability to substantiate compliance. In light of demonstrating
a lack of ability to comply with state and federal requirements, Communications
Division recommends the Commission terminate the grant based on an inability of the
grantee to successfully execute on the grant as outlined in the award Resolution.!* The
circumstances giving rise to this recommendation are described below and in the
attached communications.

In addition, AVX Networks” documentation and comportment does not indicate
policies, procedures, and subject matter expertise to implement a project and grant of
this size consistent with program requirements. The attached communications
summarize many of the issues. As one non-exhaustive example, a transaction concerns
the purchase of residential property that AVX Network’s Chief Executive Officer
appears to have sold from one company of which he is the President to another of
which he is also the President to serve as a central office without pre-approval, the need
for which may not be justified. Reasonable justification for this non-arm’s length
transaction was not provided. Further, a nepotism policy or other process would need
to be in place in order to potentially justify a transaction, supported by grant funds,
where the seller and buyer were the same. In response to a request for additional
information the awardee provided a Conflict of Interest and Nepotism policy dated
May 11, 2026 —three days after the Communications Division May 8, 2026, letter raising
concerns on a related matter. This indicates the buyer bought a property from
themselves, without prior approval, without following their own processes, where the
property appears not to be necessary or reasonable, and then responded to the
Communications Division with a policy document that was created after the fact.

The aforementioned state and federal rules exist to ensure the proper use of public
funds. They aid in protecting against self-dealing, conflicts of interest, and other misuse
of public monies. The CPUC, through Communications Division, acts as stewards of
such funds and must ensure grantees act in accordance with these rules, as clearly
outlined in the awarding resolutions. Awardees are expected to review and comply
with all state and federal requirements and Communications Division may provide
technical assistance and monitor grant performance to ensure compliance.
Recommendation to rescind this award has been made after careful consideration of the
totality of facts, the comportment of the grantee, and a weighing of the risk to the
program should this grantee be allowed to further utilize public funds.

11



This resolution recommends Commission termination of the AVX Networks” grant.
Based on the totality of circumstances surrounding AVX Network’s inability to
substantiate claimed expenses or demonstrate an ability to comply with state and
federal requirements after multiple opportunities to do so, Communications Division
has provided the required 10 day written notice to AVX Networks to terminate the
award and now presents the Resolution for the Commission’s determination.

No reimbursements or payments have been paid to AVX Networks on this

award. Communications Division may review documentation and justifications for
work conducted from December 18, 2025, through July 17, 2026, and may reimburse
invoices that meet state and federal criteria of eligible and allowable expenses on the
condition that sufficient documentation is submitted.

The Communications Division may refer matters of this type to an investigatory body

for investigation and culpability apart from grant termination.

COMMENTS

Public Utilities Code section 311(g)(1) provides that this Resolution must be served on
all parties and subject to at least 30 days public review. Any comments are due within
20 days of the date of its mailing and publication on the Commission’s website and in

accordance with any instructions accompanying the notice. Section 311(g)(2) provides

that this 30-day review period and 20-day comment period may be reduced or waived
upon the stipulation of all parties in the proceeding.

The 30-day review and 20-day comment period for the draft of this resolution was
neither waived nor reduced. Accordingly, this draft resolution was mailed to parties
for comments, and will be placed on the Commission's agenda no earlier than 30 days
from today.

NOTICE TO AVX NETWORKS: Communications Division specifically requests that
you provide comments to this draft resolution with any and all information that you
believe to be germane to the issues presented. This Resolution was sent by email to
Lance Ware, Anita Taff-Rice, and Aggie Hill.

FINDINGS AND CONCLUSIONS

12



1.  On December 18, 2025, the Commission approved Resolution T-17896, which
approved AVX Networks’ Digital Equity for Coastal and North Orange County and
Catalina Island project for a grant of up to $37,571,833.

2. On April 19, 2026, AVX Networks submitted a reimbursement request for
$2,559,284.03 Digital Equity for Coastal and North Orange County and Catalina
Island project.

3. On April 27, 2026, Communications Division sent an email to AVX Networks
requesting additional documentation and information.

4. On April 27, 2026, AVX Networks submitted a response.

5. On May 1, 2026, Communications Division sent an email to AVX Networks stating
that the invoices submitted with the payment request raised concerns, and to stop
all spending related to its Federal Funding Account award until a review of
reasonableness and appropriateness could be completed.

6. On May 8, 2026, Communications Division sent a letter that raised concern about
the requested expenses, lack of supporting documentation, requested additional
information and justification, and stated any expenses that do not meet the
requirement threshold would be denied payment.

7. On May 15, 2026, AVX Networks submitted a response.

8. OnJuly 7, 2026, Communications Division, pursuant to Decision 22-04-055,
Appendix A: Federal Funding Account Program Rules and Guidelines, Section 17,
sent to AVX Networks notification of its intent to prepare for Commission approval
a draft resolution to rescind AVX Networks’ Federal Funding Account grant due to
nonperformance.

THEREFORE IT IS ORDERED THAT:

1. The grant awarded to AVX Networks on December 18, 2025, in Resolution T-17896,
be terminated and the grant amount of up to $37,571,833 be made available for
future Federal Funding Account Projects.

13



2. All eligible unserved locations in the Digital Equity for Coastal and North Orange
County and Catalina Island project area are eligible for future Federal Funding
Account grant funding if reliable service at the required speeds is not available.

This Resolution is effective today.

Commissioner Signature blocks to be added
upon adoption of the resolution

The foregoing resolution was duly introduced, passed and adopted at a conference of
the Public Utilities Commission of the State of California held on October 8, 2026; the
following Commissioners voting favorably thereon:

Dated , at <Voting meeting location>, California

14
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